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H.E. Ursula von der Leyen
President
European Commission

The Standing Committee of the Foreign and European Affairs (*the Committee™), during a
meeting held on 26™ February 2024, discussed the Proposal for a Regulation of the European
Parliament and of the Council on combating late payment in commercial transactions— COM
(2023) 533,

The Committee supports a culture of prompt payment in all commercial transactions. It is
evident that late payments are a systemic problem that needs to be addressed to foster a more
equitable and sustainable business environment. Tt is acknowledged that late payments can
indeed place companies, in particular SMEs, under high financial pressure and in some cases
lead to severe liquidity problems.

While the Committee recognises the benefits of harmonised legislation within the single
market, the importance of safeguarding the freedom of contract should be emphasised. The
principle of freedom of contract allows businesses to negotiate terms that are mutually
beneficial, and any regulation should not unduly restrict this. It is important that the legislative
proposal strikes a careful balance between ensuring prompt payments and preserving the
freedom to contract.

Moreover, lowering payment terms to 30 days and fully removing the ‘freedom of contract’
clause in B2B is disproportionate and can result in significant negative impacts, Therefore,
whilst the Committee is not against the proposed de facto 30 days payment period as such, as
it can incentivise further progress in prompter payments, it is imperative to preserve room for
contractual flexibility to accommodate specific and case-by-case circumstances,
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Therefore, while the Committee supports the need for a legislation on late payments to address
the challenges faced by businesses in the Single Market, it is however essential to not apply a
one size fits all approach. The legislative proposal should prioritize the principle of preventing
businesses from exploiting each other through delayed payments, while safeguarding the
freedom of contract and the observance of the principle ‘pacta sunt servanda’ firmly established
in our legal system.

Edward Zammit Lewis MP

Ce

H.E. Roberta Metsola
President
European Parliament

H.E. Charles Michel
President
European Council
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