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COVER NOTE 

From: Czech Senate 

date of receipt: 13 March 2024 

To: The President of the Council of the European Union 

Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL on enhancing police cooperation in relation to the prevention, detection 
and investigation of migrant smuggling and trafficking in human beings, and on 
enhancing Europol’s support to preventing and combating such crimes and 
amending Regulation (EU) 2016/794 [16204/23 - COM(2023) 754 final]  

and  

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL laying down minimum rules to prevent and counter the facilitation of 
unauthorised entry, transit and stay in the Union, and replacing Council Directive 
2002/90/EC and Council Framework Decision 2002/946 JHA [16149/23 - 
COM(2023) 755 final]  

 Opinion on the application of the Principles of Subsidiarity and Proportionality 
  

Delegations will find enclosed the opinion1 of the Czech Senate on the above followed by a 

courtesy English translation. 

 

                                                 
1  The translation(s) of the opinion may be available on the Interparliamentary EU Information 

Exchange website (IPEX) at the following address:  

https://secure.ipex.eu/IPEXL-WEB/document/COM-2023-0754 

https://secure.ipex.eu/IPEXL-WEB/document/COM-2023-0755 
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384th   
 

RESOLUTION OF THE SENATE 

Delivered on the 22nd session held on 6th March 2024 

 

on Package to combat migrant smuggling 

 

Proposal for a Regulation of the European Parliament and of the Council on enhancing police 

cooperation in relation to the prevention, detection and investigation of migrant smuggling 

and trafficking in human beings, and on enhancing Europol’s support to preventing and 
combating such crimes and amending Regulation (EU) 2016/794 /Senate Print no. N 108/14, 

COM(2023) 754/ 

 

Proposal for a Directive of the European Parliament and of the Council laying down 

minimum rules to prevent and counter the facilitation of unauthorised entry, transit and stay 

in the Union, and replacing Council Directive 2002/90/EC and Council Framework Decision 

2002/946 JHA /Senate Print no. N 109/14, COM(2023) 755/ 

 

The Senate  

 

I.  

 

1. Has long supported 

efforts to combat migrant smuggling; in this context reminds the 403rd Resolution of the 

Senate delivered on its 21st session held on 2nd March 2022, in which the Senate appreciated 

drafting of a renewed EU Action Plan against migrant smuggling; 

 

2. Also supports 

Europol's activities to combat this crime; 

 

3. Does not consider necessary 

to adopt a detailed legislation on the European Migrant Smuggling Centre (EMSC) within 

Europol, which has been operational since 2016 and whose functioning is sufficiently 

covered by the Europol Regulation; 

 

  

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=177984&code1=RAT&code2=&gruppen=Link:7963/24;Nr:7963;Year:24&comp=7963%7C2024%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=177984&code1=VER&code2=&gruppen=Link:2016/79;Nr:2016;Year:79&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=177984&code1=RAT&code2=&gruppen=Link:108/14;Nr:108;Year:14&comp=108%7C2014%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=177984&code1=COM&code2=&gruppen=Code:COM;Year:2023;Nr:754&comp=754%7C2023%7CCOM
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=177984&code1=RIL&code2=&gruppen=Link:2002/90/EC;Year:2002;Nr:90&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=177984&code1=BES&code2=&gruppen=Link:2002/946;Year3:2002;Nr3:946&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=177984&code1=RAT&code2=&gruppen=Link:109/14;Nr:109;Year:14&comp=109%7C2014%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=177984&code1=COM&code2=&gruppen=Code:COM;Year:2023;Nr:755&comp=755%7C2023%7CCOM


 

 

7963/24   KB/SC/sbr 4 

 JAI  EN/CS 
 

4. Is concerned, 

in accordance with the Government, about the shifting of the financial and staffing burden to 

the Member States in connection with the establishment of the reserve pool; points out that 

the specialised units in the Member States may not have sufficient staff capacity for its 

needs and therefore rather prefers to reinforce Europol staff, alternatively to participate on a 

voluntary basis, and to have the right to set a limit on the provision of staff to the Europol 

common reserve; 

 

5. Supports, 

in accordance with the Government, the Proposal for a Directive, but is of the opinion that 

some of it parts are in need of more thorough discussion; 

 

6. Emphasizes 

the importance of ensuring that the EU law is coherent and predictable, and therefore 

considers, in accordance with the Government, that the relevant provisions of this Proposal 

should not differ in scope and degree of harmonisation from the provisions of the already 

negotiated Environmental Crime Directive, which represents a modern and balanced 

compromise between the need to harmonise criminal law and the respect for the specifics of 

the Member States' legal systems; 

 

7. Requires, therefore, in particular, 

- to clarify the constituent element of the criminal offence 'publicly instigating third-

country nationals to enter, or transit across, or stay within the territory of any 

Member State' according to the Art. 3(2) of the Proposal, as this is a completely new 

concept of criminal offence which has no equivalent in existing legislation; 

- to ensure that the proposed penalties are balanced, taking into account the social 

harmfulness of the specific conduct; 

 

8. Reminds 

that according to the Art. 83(2) of the Treaty of the Functioning of the European Union, the 

Union does not have competence to establish minimum rules for the definition of non-

criminal penalties, and the list of penalties in Art. 6(5) of the Proposal should therefore be 

optional rather than mandatory; 

 

II. 

1. Requests  
the Government to inform the Senate no later than on 30th June 2024 about the way this 

Resolution was taken into account and about the further development of negotiations;  

 

2. Authorises  
the President of the Senate to forward this Resolution to the European Commission. 

 

Miloš Vystrčil 
sign manual 

President of the Senate 

 

 

Jarmila Smotlachová 

sign manual 

Senate Verifier 
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