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SENAT PARLAMENTU CESKE REPUBLIKY

14. FUNKCNI OBDOBI

384,

USNESENI SENATU

z 22. schuze konané dne 6. bfezna 2024

k Bali¢ku pro boj proti prevadédstvi

Senatni tisk ¢. N 108/14 —

Senatni tisk €. N 109/14 —

Senat

Névrh nafizeni Evropského parlamentu a Rady o posileni
policejni speluprace v souvislosti s pfedchdzenim,
odhalovanim a vySetfovanim pievadétstvi migranti
a obchodovani s lidmi a o zvyieni podpory Europolu
pfi pfedchdzeni (Emto trestnym Cinim a boji proti nim
a 0 zm&n& naifzeni (EU) 2016/794

Navrh smérnice Evropského parlamentu a Rady. kicrou se
stanovi minimalni pravidla pro pfedchazeni napomahani
k nepovolenému vstupu, tranzitu a pobytu v Unii a pro boj
proti takovému napomdhani a kterou se nahrazuje smérnice
Rady  2002/90/ES a ramcové rozhodnuti  Rady
2002/946/SVV

I. dlouhodobé podporuje Usili v boji proti prevadélstvi migrantl; v této
souvislosti pfipomina 403. usneseni Senatu 7 21, schuze konané dne 2. bfezna

2022, ve kterém Sendt ocenil zpracovani obnoveného akénihe planu EU proti

pievadééstvi;

2. podporuje také aktivity Luropolu v boji proti této trestné innosti;

3. nepovaZuje za

nutné pfijimat podrobnou legislativai (pravu  tykajici

se Evropského stiediska pro boj proti pfevadééstvi (EMSC) v rdmci Europolu,

kieré [unguje jiz od roku 2016 a jehoz lungovani je dostaleéné pokrylo nafizenim

o Europolu;
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4. obava se, v souladu s vladou, pfesunu finanéni a persondlni zatéze na clenské staty
v souvislosti se zfizenim rezervniho tymu; upozorfiuje, Ze specializovand pracovisté
v ¢lenskych statech nemusi mit pro jeho potieby dostate¢né personalni kapacity.
a uptednostiuje proto spise posileni personalu Europolu. pfipadné dobrovolnost
zapojeni a pravo na stanoveni limitu pro poskytnuti persondlu do spoleéné rezervy
Europolu:

5. podporuje, v souladu s vladou, navrh smérnice, u nékterych &asti viak shlediva
potiebu dikladnsi diskuze;

6. zduraziuje, Ze je dilezité zajistit, aby bylo unijni pravo Koherentni a predvidatelné,
aproto se v souladu s vladou domnivd, ze relevanini ustanoveni tohoto navrhu
upravujici obecné instituty trestniho prava by se z hlediska rozsahu a miry
harmonizace neméla lisit od ustanoveni jiz dojednané smémice o trestnépravni
ochrané Zzivoiniho prostiedi, kterd piedstavuje modemni a vyvazeny kompromis mezi
potfebou harmonizace tresiniho prava a respektem ke specifikiim pravnich radd
jednotlivych ¢lenskvch stati;

7. pozaduje proto zejména

- vyjasnéni skutkové podstaty trestného ¢inu .vefejného navadéni k neopravnénému
vstupu, tranzitu a pobytu na tzemi ¢lenskych stati EU* dle &l. 3 odst. 2 ndvrhu,
nebot’ se jedna o zcela novy koncept trestného ¢inu, ktery nemd v dosavadnich
pravnich predpisech obdobu;

- zajisténi vyvazenosti navthovanyeh trestnich sazeb s piihlédnutim ke spoledenské
skodlivosti konkréiniho jednani;

8. pripomina, Ze na zdkladé ¢l. 83 odst. 2 Smlouvy o fungovéni Evropské unie nema
Unie pravomoc stanovovat minimalni pravidla pro vymezeni jinych neZ tresinich
sankei, a proto by jejich vyeet v ¢l. 6 odst. 5 navrhu mél byt koncipovan jako
fakultativni. a nikoli obligatornis

I1.

1. Zada vladu, aby Senat do 30. ¢ervna 2024 informovala o dalim pribéhu
projedndvani techto legislativnich navrhi a o tom, jak zohlednila toto usnesenti;

2. povéruje predsedu Senatu, aby toto usneseni postoupil Evropské komisi.

Milog§ Vystréil v. r.

predseda Senatu

Jarmila Smotlachova v. r.
ovéfovatelka Senatu
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Courtesy transiation

SENATE OF THE PARLIAMENT OF THE CZECH REPUBLIC

14TH TERM

384t

RESOLUTION OF THE SENATE
Delivered on the 22" session held on 6" March 2024

on Package to combat migrant smuggling

Proposal for a Regulation of the European Parliament and of the Council on enhancing police
cooperation in relation to the prevention, detection and investigation of migrant smuggling
and trafficking in human beings, and on enhancing Europol’s support to preventing and
combating such crimes and amending Regulation (EU) 2016/794 /Senate Print no. N 108/14,
COM(2023) 754/

Proposal for a Directive of the European Parliament and of the Council laying down
minimum rules to prevent and counter the facilitation of unauthorised entry, transit and stay
in the Union, and replacing Council Directive 2002/90/EC and Council Framework Decision
2002/946 JHA /Senate Print no. N 109/14, COM(2023) 755/

The Senate
l.

1. Has long supported
efforts to combat migrant smuggling; in this context reminds the 403™ Resolution of the
Senate delivered on its 21% session held on 2" March 2022, in which the Senate appreciated
drafting of a renewed EU Action Plan against migrant smuggling;

2. Also supports
Europol's activities to combat this crime;

3. Does not consider necessary
to adopt a detailed legislation on the European Migrant Smuggling Centre (EMSC) within
Europol, which has been operational since 2016 and whose functioning is sufficiently
covered by the Europol Regulation;
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4.

Is concerned,

in accordance with the Government, about the shifting of the financial and staffing burden to
the Member States in connection with the establishment of the reserve pool; points out that
the specialised units in the Member States may not have sufficient staff capacity for its
needs and therefore rather prefers to reinforce Europol staff, alternatively to participate on a
voluntary basis, and to have the right to set a limit on the provision of staff to the Europol
COMMON reserve;

Supports,
in accordance with the Government, the Proposal for a Directive, but is of the opinion that
some of it parts are in need of more thorough discussion;

Emphasizes

the importance of ensuring that the EU law is coherent and predictable, and therefore
considers, in accordance with the Government, that the relevant provisions of this Proposal
should not differ in scope and degree of harmonisation from the provisions of the already
negotiated Environmental Crime Directive, which represents a modern and balanced
compromise between the need to harmonise criminal law and the respect for the specifics of
the Member States' legal systems;

Requires, therefore, in particular,

- to clarify the constituent element of the criminal offence 'publicly instigating third-
country nationals to enter, or transit across, or stay within the territory of any
Member State' according to the Art. 3(2) of the Proposal, as this is a completely new
concept of criminal offence which has no equivalent in existing legislation;

- to ensure that the proposed penalties are balanced, taking into account the social
harmfulness of the specific conduct;

Reminds

that according to the Art. 83(2) of the Treaty of the Functioning of the European Union, the
Union does not have competence to establish minimum rules for the definition of non-
criminal penalties, and the list of penalties in Art. 6(5) of the Proposal should therefore be
optional rather than mandatory;

Requests
the Government to inform the Senate no later than on 30" June 2024 about the way this
Resolution was taken into account and about the further development of negotiations;

Authorises
the President of the Senate to forward this Resolution to the European Commission.

Milo§ Vystréil
sign manual
President of the Senate

Jarmila Smotlachova
sign manual
Senate Verifier
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