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“ Emily O°Reilly

European Ombudsman

Thérése Blanchet
Secretary-General
Council of the Furopean Union

—
CC

Strasbourg, 20/03,/2024
Or/4/2023/MIK

Subject How the EBuropean Parliament, the Council of the European Union and the
European Commissionhandlerequests for public access to legislative documents

Dear Ms Blanchet,

Thankyou for the Council’s reply of 6 December 2023 to my request for
information regarding the handling of applications for public access to legislative
documents.

The Coundil informed us that it received 101 initial applications for public access to
documents related to thethree legislative files listed in my request.? In responseto these

applications, the Council refused accessto 43 documents; it granted partial access to 47

documents; and it granted full access to 325 documents_ * Moreover, the Coundil received
three confirmatory applications that, however, have already been subject tomy inguiries

To assess how the Council applies the exceptions to public access® and the
extensive body of EU case law that establishes a particulary high standard of transparency
for EU legislative documents ® as well as the time taken to reply to the requests, [ have

! hitps /fwew.ombudsman euro pa ewlen/doo/come spondencefen/ 1 75280

* That is. the Digital Markets Act, the Revision of Emissions Trading Scheme, and the Minimum Wage Directive.

? The same document could be requeded several imes. Each time a document wasrequested it wascounted
sepamately.

* Case 14000202 1/5F. hitps/iwenw_ombudsman. europa euken/decison/en/157727; Case TEE202SF,
https!iwem.ombudsman cumpa ewen/case/en/B1 558 ; Case 1834/2022MH,

https/iwew.ombudsman eumpa ewen'decsonleni T5684 .

* UnderRegulation 10402001 of the European Padiament and of the Council of 30 May 2001 regarding public access
to European Pardiament, Council and Commission documents, OJL 14543, httpslleurdex_eumopa_swiegal-
content/en/TXTi?ui=CELEXN%3AI2001R1040

® See forinstance, judgment of the Court of Justice of 8 June 2023, Counci v Pech, Case C-408/21 P,
https!icuna.eumpa eujuis'documentd ocument. jsF e d=Ed ocid=2744 388 page Index=0 & doclang=EMN&mode=Is&dim&
oce=first&pant=1&cid=Ta2014
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decided that it is now necessary toinspect a sample ot decisions issued by the Conancil.
The samplethat I would like to inspect should consist of all the initial decisions” from the
above set in which the Council granted partial access and/or refased access to documents,
as well as 15 decisions® in which the Council granted full access to all the requested
documents

I would be grateful to receive copies of these documents, preferably in an electronic
tormat, by 27 March 2024 °In case of any questions, or issues in meeting this timeline, your
staff can contact theinquiries officer responsible for this case, || | GGG

At a later stageof this inquiry, it may be necessary to inspect the full files related to
some of the decisions.

Yours sincerely,

Emily O'Reilly
European Ombudsman

" "Decison” refersto the Counci I'smeply to an application for public access. indepaendenty from how many documents
thisreply relatesto

“ I thiere ane e than 15 such decigons, the Councl should provide uswith allinital decisons granting full public
access to all the requested documents.

® Ag the repliescent to the applicantsans, by definion, public documents, | do nol axpect to recelve any confdential
doouments However, infomation or documen sthat your inslitution consdersto be confidential will not be di sclo=ed to
any third parieswithout thepnor agreement of the Cowncil. Pleas: cleady marksuch matenal ‘Confdential’. Encrypted

amailscan ba =nt lo our dedicated man I:mH Pleass contac
I [ forehand . Informationand documentsof thiskind will be delsted from the Eumpaan

Ombudsman'siles shonly aller the inquiry hasended
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