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Delegations will find enclosed the opinion® of the Romanian Senate on the above, followed by a
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! The translation(s) of the opinion may be available on the Interparliamentary EU Information
Exchange website (IPEX) at the following address: https://secure.ipex.eu/IPEXL-
WEB/document/COM-2024-0060
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OPINIA
SENATULUI ROMANIEI

referitoare la Propunerea de Directiva a Parlamentului European si a Consiliului privind
combaterea abuzului sexual asupra copiilor, a exploatarii sexuale a copiilorsia
materialelor care contin abuzuri sexuale asupra copiilor si de inlocuire a Deciziei-cadru
2004 /68/JAl a Consiliului (reformare)
COM(2024) 60 final

Senatul Roméniei a examinat Propunerea de Directivd a Parlamentului European si a Consiliului
privind combaterea abuzului sexual asupra copiilor, a exploatdrii sexuale a copiilor si a
materialelor care contin abuzuri sexuale asupra copiilor si de inlocuire a Deciziei-cadru
2004/68/]Al a Consiliului (reformare) - COM(2024] 60 final, in conformitate cu prevederile
Tratatului de la Lisabona, Protocolul (nr. 2).

Avand Tn vedere raportul Comisiei pentru Afaceri Europene, plenul Senatului, in sedinta din
data de 27 mai 2024,

(1) constatd ca prezenta propunere respectd principiul subsidiaritdtii dar respectid cu
rezerve principiul proportionalitdtii. In vederea analizirii conformititii cu principiul
proportionalitdtii, observdm ca masurile preconizate urmdiresc si ofere o marja de
decizie Tn plan intern: actul legislativ propus este o directivi, armonizarea doritd fiind,
asadar, de minimis,

(2) considerd c3 este necesar ca reglementarea in concret a selutiilor legislative sa reflecte
o mai largd flexibilitate, pentru a permite o integrare coerentd si sistematica n
configuratia dreptului national In materie, spre exemplu, In ce priveste dispozitiile
vizand sanctiunile aplicabile persoanelor juridice, Propunerea de Directivd urmdreste
realizarea unui grad de armonizare minimai;

(3) apreciaza, Tn acord cu Ministerul Justitiei
a) cd sunt necesare nuantari suplimentare, spre exemplu la nivelul sanctiunilor
aplicabile persoanelor fizice si juridice si termenele de prescriptie aplicabile;
b) ca fiind oportund posibilitatea de a menting reglementarile pafionale mai stricte fata
de prevederile Propunerii, mentionata ex:jes In textul opunerii de Directivd prin
trimiteri la legislatia nationala sau includ¢rea termipelogiei de tip may.
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Bucharest, May 30, 2024 Courtesy translation

OPINION
of the SENATE of ROMANIA

regarding the Proposal for a Directive of the European Parliament and of the Council on
combating the sexual abuse and sexual exploitation of children and child sexual abuse
material and replacing Council Framework Decision 2004/68/JHA (recast)
COM(2024) 60 final

The Romanian Senate examined the Proposal for a Directive of the European Parliament and of
the Council on combating the sexual abuse and sexual exploitation of children and child sexual
abuse material and replacing Council Framework Decision 2004/68/]JHA (recast) - COM(2024)
60 final- according to the provisions of the Treaty of Lisbon, Protocol (ne. 2).

Based on the report of the Committee for European Affairs, the Plenary of the Senate, during its
session of May 27, 2024,

(1) notes that the present proposal respects the principle of subsidiarity but respects the
principle of proportionality with reservations. [n order to analyze compliance with the
principle of proportionality, we note that the proposed measures aim to provide a
margin of decision at national level: the proposed legislative act is a directive, thus the
desired harmonization is minimal.

(2) considers thal it is necessary for the actual regulation of legislative solutions to reflect
greater flexibility in order to allow for coherent and systematic integration into the
configuration of national law on the matter, for example, regarding provisions
concerning sanctions applicable to legal entities. The Directive proposal aims to achieve
a minimal degree of harmonization;

(3) considers, in agreement with the Ministry of Justice

a) that additional clarifications are needed, for example regarding the sanctions
applicable to natural and legal persons and the applicable prescription terms;

b) that it is advisable to maintain the possibility of having stricter national
regulations compared to the provisions of the Proposal, explicitly specified in the
text of the Directive Proposal through references to the national law or by
including terminology such as ,may”.
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