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Subject Closing note on the strategic inmiative on sponsorshipol the Presidency of 1The
124 /A1)

Council of the Furopean Dnion (S137520

ear Ms Blanchet,

Please find enclosed my above closing nole. | havedecided 1o close this str:

EAC N brve
whith the fiol I.;|-.1.-||'|g;1-|'||'|||:-.i|||'

The Ombudsman commends the Council of the Furopean Union for adopting Guidance
on the use of -'-p-nnqn'rﬁ.hi_p, which was an important step in raising awareness ofthe
risks related to the useof sponsarship by 1= ]‘ruaillcn-_"!.. However, concerns remain and
the O'm budsman encourages the Council to assess how best to address these when
taking slock of the implementation of the Guidance at the next possible opporunity,
The Council could focus, in particular. onthe points addressedin the Om budsman's
assessment above,

wodForhormmation, the linal version o Lhereport on
2

In addmion, please tind enclosed, for

|1'_-_'-._'~|||'.-an:1 il |.||-.|,_ Ir'|| VG O 12 |||l||

weowd ld ke (o thank v our col ea gues fior thear ;;l*-:l-| conperalion throughout this steateeic

1At

Yourssinoerely,

I Ty YRl

European Ombudsman
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Flrofiean Dmaugsma

Closing note

on the strategic initiative on sponsorship of the
Presidency of the Council of the European Union (case
S1/3/2024/MIG)

The Ombudsman carrled oul s strategic initiafive (o follow-up on Ngr previows inqury on
the (ssuwe of sponsorship of the Prasidency of the Councif of the Ewropean Unicn, In
response fo thal inguiry, the Council adopted non-binding rufes far the use of Sponsorsito
by its Presidency (Ihe Guidance) thal simed to avert relafed rsks, such as conflicts of
inferast and repulational rsks for the Councll amd the EU. To examing the fmpact [hal tis
measure had, the Ombudsman sat out guesfions fo the Councd ag o how i raises
awaraness of those rules, how It supports Member Stales in implementing them and
whether (and f 50, how) & manifors their implementation.

Whilst the Ombudeman weicomed (e Council's elfovls loweards ensuring the
implermentation of the Guidsnce, she concluded thal the concemns refated o the use of
sponsorship had not been fully addressed.

The Ombudsman encowaged the Gouncll 1o take stock of how the Guidance hias been
implemenied and to sxplove possible olher measwres thet could halp mitigate the risks
associated with the use of Sponsarsn

Background

1. The Presidency of the Council of the Eurapean Union rotates among the27 FLI Member
States every six monthe, In additlon 1o other responsibilities, the Member State holding the
Fresidency plans, coordinates and chairs meetings of the Council, represents all Member
States in negotiations with other EU institutions, mcluding on legislative files, and
communicates bo the publicon the activities of the Council,

2. The Presidency may alsoorganiseup Lo five informal meetings ot ministersas wellas
seminars and social and cultural svents in its own country. As such events are nol formal
Council events, the Member Staleis responsiblefor any costs related to their organisation,
and independently chooses how it will finance these,

3. Over theyears, it has become common practice that Member States use sponsorship Lo
cover the costs related to these informal events. This practice has been the subject of
repeated criticism by eivil society activists and others.

4, In 2019, theOmbudsman dealt with a complaint about theuse of sponsorship by the
Couneil Presidency . The civil society organisation was concerned about the potential
negativeimplications of this practice. The Ombudsman inquired into the mat ter and found
that theuse of spongorship car ries a reputational risk for the Council and for the B asa
whole. This risk is even greater w hen, duringa specific Presidency, thereare deliberations

Hoow skl LR AT 2] | Posip ahlress |
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on EL policy or EU legislalion that could affect a sponsor’s privateinterests. The
Oimbudsman found that it wastheCouncil's responsibility ioaddressing therisks
associated with sponsorship and reconymended that theCouncil should provide giidance
to Member States in order Lo mitigatethe reputational risks tothe ELL

6. The Council agreed with the Ombudsman that reputational risks to the EU should be
avoided and following that inguiry, in June 2021, issued “Guabmce for Presidency best
proctice on the use of sponsorslip”™ (the ‘Guidance’). The Cuidance acknowledges that it is
for the Member States to decide whether they wanl touse sponsorship, given that they are
responsible for any costs related to holding the Presidency thal are not covered by the
Council's budget, However, if a Member Statedecides to do so, the Guidancestates that it
should “camfully consider e passible inguct of the choice of sparsis en the eptaliom . of the
Conncd or Hie EULY In addition, the Member Stateshould “put o place all mcdsiies necessany
to oo miry onfTics of interests and possible wpulatiopal nsks for the Commcdl or e EU arsing
et af the sponsarship.”

6. Monetheless, and despite theGuidance, the use of sponsorshipby the Presidency has
continued and has remained subject toeriticism. The Buropean Farliament, in particular,
remaing concerned about the influence that sponsors might {expect to) have on BU policy
and law-making.?

The initiative

7. On 15 March 2024, the Omb udsman wrote® to the Counell to follow-up on her previous
inquiry intothe matter. Sheasked the Council to share its experience with theGuidanceit
adopted and, specifically whether and, if so, how the Couneil {i) raises aw areness among,
Mem ber States about its Guidance, {ii) supports Member States in therun-up toand
duringthe timethey are holding the Presidency and (i) monitors the application ofits
Culdance

8. U 12 June 2024, the Ombudsman's team helda meeling with representativesof the
General Secratariat of the Counell (GSC)Y in which it obtained the Council’s replies toa list
of questions that had been shared in advances

Replies of the Council

9, As a general point, theGSC stated that theinformal activities for which some Member
States decide to seek sponsorship must be distinguished from the formal Presidency
activities that fall within the Council’s responsibility. [nformal activitivs fall solely wilhin
the responsibility of the Mem ber Stateconcerned and the Council can ad only withinthe

! Recommendationof the Eumnﬂmbu.d:nannn pansarEhip of the Fmdmcr nl’1ht Cnurnl of ihe Empesn
Union {case 106Q2018M G hilg 6] "
i Th: full yexiod the Duidance isavallabinat: WM

* Eee I'urmmplu. du:un-urld.lun ana mp organisd by the Eun:lﬂn Parliamsn inJune 2023
o f 4 2 ! T TEITID EM.pdi

‘l'h|=1ull |mimaummal Wuw

* Themesbng rapon isavailsble al ifpEs L F_al Pl

13263/24
ANNEX COMM.2.C

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=195809&code1=RAT&code2=&gruppen=Link:13263/24;Nr:13263;Year:24&comp=13263%7C2024%7C

pow ors confer red upon it by the Treaties. The Council is not invelved in the organisation
of such infor mal events and the related costs arenot covered by the Council's budget.

10, As regards awareness raising, theGSC explained that the Guidance had been included
in the ‘Handbook of the Presidency’, which isthe main source of information for Member
States when preparing for and holding the Council Presidency.

11. In addition, in the run-up tethe Presidency, Lhe GSC offers seminarsand briefings thal
may includean early trammg raising aw areness on matters such as theuse of sponsorship,
The G5C explained that thesesominass arenot mandatory and i fan incoming Presidency
does not request them, the GSC usually informs this Member State about theexistence and
the importanceof the Guidancein the contex! of other, bilateral meetings that takeplace
early in preparation of the uproming Mresidency,

12. Member Stales may alsaraiseany questions they might havewith the G5C w hich will
then address them, including through the Warking Party on Information. Thigmay include
any issues related to a risk of conflict of inferest on which the Council could then conduct
an ad hoc assessment, withinthelimits of ite com petences.

13. Concerning possible monitaring of compliance with theGuidance by Member States
holding the Presidency tosafeguard repatational risks tothe FLI, the GSC said that, given
that informal events organised by the Presidency do not fall within the Council's remit,
thereis no standard monitoring procedureof the implementation of the Guidance.
Accordingly, the Council generally does not collect information on the use of spansorship,
though individual Member States may sharesuch information during Cauncil meetings o
on their respective Presidency website.

14, Mevertheless, in light of this strategicinitiative, the G3C took the opportunily to
consult thase Member States Lhat have held the Presidency since theGuidance wasissued.
This survey showed thal, in principle, Member States have continued lo make use of
sponsorship, although thelegal form of relevant agreements varied. The Member States in
question mentioned different factors that underliethe decision 10 make use of
sponsorship, for example, the need toprovide certain services (such as transportation or
logpsties), the goal of a carbon neutral Presidency, and theneed for financial support when
organisingevents (eg useof venues, catering services).

15, The C5C was nol awareof the criteria used by Member States when concluding
sponsorship (or similarjcontracts but they stated thal Member States generally conduct
public tenders, in line with their respective codes of condugctfethics when looking for
sponsors. They noted that the Couneil logo cannot beused by sponsars or pariners. The
CSC wasalso unawareof any consideratwons on conflicts of interest or reputational risks
that might haveinfluenced the decision to use sponsorship by the Member States
concernesd.

16. As regards possible concerns raised by the public 1 heGSC informed the
Ombudsman’s leam Lhat the Council had not received any formal complaints or

® pember Statesalsn cond uwed padneship agreemants’ and *oollaboalion ageeements” which are different ko
spoen sorshi p agreementaunder ihe relevant netional legidaton

13263/24
ANNEX COMM.2.C

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=195809&code1=RAT&code2=&gruppen=Link:13263/24;Nr:13263;Year:24&comp=13263%7C2024%7C

{parliamentary) questions en the use of sponsorship by its Presidency since theadoplion
of the Guidance.

17. Finally, asked about the possibility toprovidea budget for the costs related to the
organisation of informal meetings and events by the Presidency, as suggested by the
European Parliament’, theGSC reiterated that budgetary aspects were the sole
responalbility of the Member States.

The Ombudsman's views

18. The Ombudeman welcomes theadoption of the Guidance by the Council in June 2021,
She considers that thig was an important stepin making Member States awareof the risks
related to the use of sponsarship.

18, The Ombudsman also welcomes Counciland Member States’ efforts 1o gather
information on the use of sponsorship during the last three years for the purpaseof this
strategic initiative

20. Based on the infor mation provided, the Ombudsman notes that the Council
endeavours toensure thal Member States preparing for holding the Presidency are mada
awareof the existence and the importance of the Guidance, Notonly has the Guidance
been (ncluded in theHandbook for the Presidency, it forms part of the semimar content
offered to the Presidency by the Council, and the Member States may bereminded of il on
ot her occasions, if needed.

21. The Dmbudsman alsonotes thesupport that the Council offers to Member Statesin the
run-uptoand duringthe time they are holding the Presidency in relation toany questions
they might havein relation to the use of sponsorship, including on possibleconilicts of
interesi.

22. Howevaer, ag noled in the opening letter to this strategic initiative, it appears that,
despite theadoption of the Guidance by the Council and its efforts to draw Member States’
attention to theGuidance's exisience, the concerns raised by various stakeholders arenot
fully addressed.

23, For example, thereremains alack of transparency around theidentity of sponsors and
the nalureof their support and w hat they gain in return. This is particularly regrettable, as
it appears Lhat,even after the adoption of the Guidance, therehavebeen deliberations on
EU legislation that has the capacity tohavean influence on sponsors’ privateinterests.

24. In addition, sponsors werestill permitted touse the Prsidecy logo (which usually
features the EL flag) for commercial purposes. In fact, whilst theuseof the Council logo is
prohibited under the Guidance issued by the Council, the Ombudsman notes that thereis
no such ban as regards the pseof therespective Prsoliey logo.

7 Spe Fumpaan Padameninemlubonod 23 Dotober 2019 withobsnvalions Tam irg an Irfegrm| part ol the dectson on
dischargain mmduﬂhmmplememamq{lh' ggmlhuq;u: al the: Eumpaan Liriion forihe fi nancal pear 2017,
pammgraph 15 Dilps ey auop A B gD 0 Y
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25, As set out in the Ombudsman’s previous mguiry®and illust rated by recent events, the
public does not always draw a distinction between the different categor ies of activities of
the Presidency of the Council, but may perceiveany activity as linked to the Coundil and

therefore the EU

1inistration asa whole.

28. In light of a1l this, the Ombudsman has cancerns as tow hether the Guidance has
achieved the goals it was drawnup for, that is, to mitigate the risks associated with the use
of sponsorship. It is theredore unsur prising that the public, including the European

Parliament, remains concerngd about this practice.?

27, The Ombuds
has been im plemented so far with a view toup

'.:"u"l'-';'f(_lrn'r"h4'-||"-I§,l.“~I|"|.'{"|’1| incil to take stock of how the Cuidance
tingitso that it would captureall forms

v, and enablethe Council to manitor reputational concerns that may arise

of SRS

Conclusion

The Ombudsman closes this imitiative with the following conclusion:

Ihe Ombudsman commends the Council of the European Union for adopting Guidance
on the use of sponsorship, which wasan importani step in raising awareness of the
risks related to the use of sponsorship by its Presidency. However, concerns remain and
the Dmbudsman encourages the Council to assess how best to address these when
taking stock of the implementation of the Guidance at the next possible opportunity.
The Covncil could focus, in particular, onthe points addressed in the Ombudsman’s
assesament above,

The Council will be informed of this closing note,

Bl ) (e |:-'

European Ombudsman

Strasbhourg, (M)

Seg fpomnote 1, paragraph 13
' Bpp, lorexample, docemantalon ona workshon organised by tha Eusopean Pariament in une 2023, feolnoe 3
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Furcpean
Ombucdsmar

REPORT ON THE MEETING OF THE EURCPEAN OMBUDSMAN
REPRESENTATIVES WITH REPRESENTATIVES OF THE GENERAL
SECRETARIAT OF THE COUNCIL OF THE EUROPEAN UNION

STRATEGIC INITIATIVE: SK3/2024/MIG

Case title: Corporate sponsorship of the Presidency of the Council of the
European Union

Date: Wednesday, 12 June 2024
Physical location: Council premises

Present
General Secretariad of the Counnedl of the EL

Administrator, Unit GIP.B Presidency preparation and horizontal policies, Directorate-
General tor General and Institutional Policy

Administrator, Unit COMM.2 C Information Sepvices, Direckorate-General for
Communication and Information - Transparency

Legal Adviser, Direclorate JURA Institutional and AdmmistrativeQuestions, Staff
Regulations and Litigation, Legal Service

Trainee

Exrapean Chrebdsi - Directorale of heguiries
I et
I s Coordinator
I s e
I e Traines

Purpose of the meeting

The purpose of themeeting was for the Ombudsman torecervean update from the
General Secretariat of the Council (G5C) concerning the ‘Guidance for Presidency besi
practice on Lthe use af 5-|u;n||_\_,|,;|r:3.|u o'l w hich was issued in June 2021, In prardicu lar. the
Ombudsman representatives were interested inunderstanding w hether, and if 3o, how the
G5 (1) raises awareness among Member States about the guidance, (i) supports Member
States in therun-up loand duringthe timethey are holding the Presidency and (iif}
monilers theapplicationof the guidance.

Availabs @) nps s conslum sarops e docdeoymen (ST -] 0E25 202 - IMIT taenfpdt
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Introduction and procedural information

The Ombudsman team introduced themselves, thanked the GSC representatives for
mecting with them and set out the purpese of the megting. They outbined the legal
framework that applies to meetings held by the Ombudsman, in particular, that the
Ombudsman would not disclose to the pulblic any information identified by the G5C ag
confidential, without its prior consent 2

Ihe Ombudsman team explained that they would draw upa draft report on the mesting b
be sent bo the GSC to ensure that thecontents were factually accurateand com plete. The
meeting report would then be finalised, included in thefile and published on the
Ombudsman website. Mo confidential information would beincluded in thereport or
otherwise provided tothe public.

Information exchanged

O Ireer the Councl mnses svaieness among Mender States aboul dis guidance

The GSC explained that the' Guadmrce for Presidency best proctice om Hhe nse of sponsomshiy’
(the ‘Guidance’) is included in the ‘Handbook of the Presidency’, whichisa living
document transiated intoall EU official languages and is shared with the Member States
{*M5'L It functions as the main source of information for M5 wihen preparing for and
holding the Presidency of the Council.

T addlition, in the run-up to the Presidency, the GSC offers seminarsand briefings, for
exampleon organisational, staffing and decision-making procedures, and is available for
questions ta the incoming Presidency. This may include anearly training raising

aw areness on matters sich as theuse of sponsorship. The seminars offered by the G50 are
optional and individualised

In thepast, most of the incoming Presidencies opted for the aw areness raising seminars
offered by the GSC. If an incoming Presidency does not request thoseseminars, the GSC
usually informs this incoming Presidency inthecontext of other, informal meetings that
start taking placeearly in preparation of the upcoming Presidency about the existence and
importanceof the Guidance.

Preparatory seminars offered by the GSC usually start taking place one and half years
priog to thestartof the respective Presidency.

Ohr whiether Hee Cosericil nioriters the applmtin of it Guidasice

The GSC explained that the informalactivities for which someMS decide to seck
sponsorship must be distinguished from the formal Presidency activities that fall within
the Couneil’s responsibility. W hen holding the Presidency, the relovant MS may organise
cultural, scientific, or social evenls taking place in its capital or elsew herewithinits
territory, These informal activities fall selely within the responsibility of the M5
concermed, This means that the GSC is nol involved in the organisation of such eventsand
the costs of such eventsare not covered by 1he Council budget.

In light of this specific framework, thereis no standard monitoning procedure of {he
implementation of the Guidance. How ever, the M5 may raiseany questions they havew ith

! Atichesd B and B 3 ofthe Furepesn Cmbadsman's [mnple menting Prova ong

(X1
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the GSC w hich will then address them, including through the ¥Working Farty on
Information. In the past, the Council alse received four parliamentary questions on the use
of sponsorshiptowhich it replied

O whether the Connedl & gaene of e wse of sponsorship sinee fhe adoption of the Guidinee

The G5C said thal they areaw arethat theuse of sponsorship hascontinued sincethe
Guidancewas adopted. How ever, the Council did not ask Lo collect such information,
Incoming Presidencies may share preliminary information regarding the (possible) use of
sponsorshipw hen presenting their planned communication and transparency activities for
the semester tothe other MS at a meetingof the Working Party on Information. Mem ber
States arealso encouraged to publish, w heteappropriate. thelist of selecled sponsors.
Some MS shared detailed information on their use of sponsorshipon their respective
Presidency website

Following the opening of this strategic initiative, the GSC contacted those M5 that have
held the Presidency since the Guidance was issued in order to cbtain relevant informat ion.
This survey show ed that, in pr inciple, MS continue to make use of &pmnsorship,althuu on
twolS had coneluded “partnership agresments” and “collaboration agreements”
respectively. TwoMS replied that the Presidency as such had not made use of sponsorship
but that certain Ministries or regional/communal authorities might havedoneso in the
context of events they organised.

In termis of sponsors, almost all MS that had made use of sponsorship had agreements with
car manufaciurers. Other sponsorsincluded a paper mill, telecommunications com panies,
lagistics companies and producers of soft drinks and beer,

As for the reasons, the M5 mentioned different factors that underliethe decision to make
use of sponsarship, such as the necessity for certain services {in particular transportation
and logistics), the goal of a carbon neutral Presidency, and theneed for financial support
to provide certain services and organiseevents jeg. use of venues, catering services).

The G3C was nol awareofthe criteria used by M5 when concluding sponsorship for
similarjcontracts but they stated that MS generally conduet publictenders, in line with
thetr respectivecodes of conductfethics w hen loaking for sponsors. They added that the
Coninetl logo cannot beused by sponsors or partnees

The G5C was alsonet awareof any considerations on conflicts of interest or reputational
risks that might have influenced the decision of those MS which made vse of sponsorshigp.

O sehether M Counetl assesses !,F e M5 .lrfu'rfgug Hee Prezidesecy look savquite panswns o
preven) any coviflicts eof intervs! andbor epadationnl nisks for the Consecd e EU
adips i

The GEC reiterated that theCouncil canonly act withinthe powers conferred uponit by
the Treaties. W hen holding the Presidency, the relevant MS may organise informal

1 SEH I|I.||.-5 I g: e §Lrops \'.'III:N:I..LIJIWLJ_E‘-LLIA_-L_L_'L,Hd E M himil,
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meelings, seminars, and socialand cultural events. These intormal activities fall solely
w ithin theresponsibility of the MS concerned

[ low ever, should a MS bringany issue relaved to a risk of conflict of interest to its

attention, the Council could conduct an ad hore assessiment, within the limits of

con petences
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e GSC referred to the four wrikten parliamentary questions the Council had received
betw een 20019 and 2021, The replies, which explain that it is for the M5 to decide w hether
o make use of sponsorships, areavailable online.

I additon, in 20019 and 2020, the Council received a considerable number ol lettersinthe
context of a campaign by a civil sociely of ganisation om ending Presidency sponsoarship
The Council replied to these letters, explaining the responsibilities of the MS and sharing

informationan the intent toissue Guidance?

Ihe Council hasnot received any complaints/gquestions on thematter since theadoption of

ite Guidance
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The Ombudsman team noted Ehat, in a resodution in Lhecontext of the 200 7 discharge

procedure cong erningthe i ||'|_."l||ﬂ|'|'||-l':l 1tion of the general |'II-|}_',4'| of the EL, the F'-Il'll‘|"'t'iEII
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The G5C reiterated that informal meetings are thesole res
budigetary aspects.

151H |||1:.' of the M5, alsoin

Conclusion of the meeting

f the Handbook of

e GSC representatives provided the Ombudsman team witha copy

the Presidency”

The Ombudsman team thanked the GSC representatives for their Lime and for the
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russels, 27 June 2024
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1suggestod the hudgetisation of costs of informal meelings organised by the
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