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Note: the present document aims at making visible the current text of the Convention and Additional Protocol (1st column from the left to the right), the 
modernisation proposals adopted by the Consultative Committee ("T-PD") at its 29th Plenary meeting (2nd column), the text for discussion at the second 
CAHDATA meeting that was developped further to the 1st meeting of the CAHDATA and circulated on 25/3 (3rd column), the EU proposed position to the 25/3 
proposed text (4th column) as well as the comments received by Member States and clarifications by COM (5th column). 
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 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

 
 

 Title : Convention for the 
Protection of Individuals 

with Regard to the 
Processing of Personal 

Data 

Title : Convention for the 
Protection of Individuals 

with Regard to the 
Processing of Personal 

Data 

  

Preamble Preamble Preamble   

The member States of the 
Council of Europe, signatory 
hereto, 

unchanged 
 

The member States of the 
Council of Europe and 
other signatories hereto, 

 
Support 

 

Considering that the aim of the 
Council of 
Europe is to achieve greater 
unity between its members, 
based in particular on respect 
for the rule of law, as well as 
human rights and fundamental 
freedoms; 

unchanged 
 

Considering that the aim 
of the Council of 
Europe is to achieve 
greater unity between 
countries, based in 
particular on respect for 
the rule of law, as well as 
human rights and 
fundamental freedoms; 

 
 
 
 
Support 

 

Considering that it is desirable 
to extend the  
safeguards for everyone's 
rights and  
fundamental freedoms, and in 
particular the right to the 
respect for privacy, taking 
account of the increasing flow 
across frontiers of personal 
data undergoing automatic 
processing; 

Considering that it is 
necessary, given the 
diversification, 
intensification and 
globalisation of data 
processing and 
exchanges of personal 
data, to guarantee 
human dignity and the 
protection of human rights 
and fundamental 
freedoms of every person, 

Considering that it is 
necessary, given the 
diversification, 
intensification and 
globalisation of data 
processing and 
exchanges of personal 
data flows, to secure 
human dignity and the 
protection of human rights 
and fundamental 
freedoms of every person, 

 
 
 
Support 

 
 
 
DE asks how the right to 
control one’s personal 
data is understood. 

vention for the 
 of Individuals

egard to the 
ng of Personal 
Data

Title : Convention for the 
Protection of Individuals

with Regard to the 
Processing of Personal 

Data

Preamble

The member States ofoofoofofofofo ttttttthehehehehehehehehee 
Council of Europppppppppeeeeee ee ee aananannaaaaa dddddd
other signatories hehehehehehheheheheererereeeeeeeetoootototooot ,,

Supppppppppp ort

Considering thattttttttt ttttheheheheheheeeeee aaaimimimimimimimimi  
of the Council oooooooffff
Europe is totototototototoo aaaaaaaaachchchchchchchchchc ieieeeeeieeeve 
greater unununununununununititititiitittyy yy y y y yy bebebebebebebebebeetwtwtwtwtwwtwtwtweeeeeeeee n
countries, baabaseseseseseseseseseedddddddd dd in 

rparticulllarararararaararara ooonnnnnnnnn rererer spspspsppspspsppspsppect for 
the ruleleleleeeleleeee oooof ffffffff lalalalalalalalal w,ww,w,w,w,w,w,w aaaaassssss ss well as 
human ririr ghghghghghghghghhghhts and 
fundnnnnnnn amenenenenenenennnnntatatataaallllllll l frfrfrfrfrfrfrfreeeeeeeee doms;

Support

g that it is 
, given the 
tion, 
tion anaanaaaaaanddddddddd
on of dddddddddatatatatatatatatata 
g aaaaaaaaaandndndndndnddn  
s of ppppppersososososososososonananaaaaaanaallll
o ggggggggguuuuuuauauu rarararaaaaaantntntntntntntntnteeeeeeeeeeeeeeeeee 
gnityyyyy y yyy aaaaaaaaanaa ddddddddd  ththththththttht ee e eeeeee
of humamamamaaamamaaannnnn rirrr ghghghghghghghghghghts

fundaaaamamamamaaa enenennnnnnental 
of every peeeeeeeeerrrrrrsrrrr on,

CoCoCoCoCoCoCoCoCoC nsnsnsnsnsnsnsnsnsiderininininnnnininnnggggggggg that it is 
nenenenenenenenen cccceccceccecec ssssssssssssssss aaararararaaaaa yyyyyyyyyy, given the 
ddddddidddiversrsrsrsrsrsrrsifificicccciccccccation, 
inteeeeeeteeennnnnnsnnn ifififififfiffifification and
glglglglglglglglglg ooboboboboooooo aaaalaaaa isation of data 
prprprprprprprprprrrococococococococcoo essing and 
exexeeexexexexexexchanges of personal 
ddddddaddd ta flows, to secure 
human dignity and the
protection of human rights
and fundamental
freedoms of every person, 

Support
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 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

in particular through the 
right to control one’s 
personal data and the 
processing of such data. 

in particular the right to 
personal autonomy, 
exercised through the 
right to control of one’s 
personal data and of the 
processing of such data. 

Reaffirming at the same time 
their commitment to freedom 
of information regardless of 
frontiers; 

Recalling that the right to 
protection of personal data 
is to be considered in 
respect of its role in 
society and that it has to 
be reconciled with other 
human rights and 
fundamental freedoms, 
including freedom of 
expression; 

Recalling that the right to 
protection of personal data 
is to be considered in 
respect of its role in 
society and that it has to 
be reconciled with other 
human rights and 
fundamental freedoms, 
including freedom of 
expression; 

 
 
Support 

 

 Considering that this 
Convention permits 
account to be taken, in the 
implementation of the 
rules laid down therein, of 
the principle of the right of 
public access to official 
documents ; 

Considering that this 
Convention permits 
account to be taken, in the 
implementation of the 
rules laid down therein, of 
the principle of the right of 
public access to official 
documents ; 

 
 
Support 

 

Recognising that it is 
necessary to reconcile the 
fundamental values of the 
respect for privacy and the 
free flow of information 
between peoples, 

Recognising that it is 
necessary to promote at 
the global level the 
fundamental values of 
respect for privacy and 
protection of personal 
data, thereby 
contributing to the free 
flow of information 

Recognising that it is 
necessary to promote at 
the global level the 
fundamental values of 
respect for privacy and 
protection of personal 
data at the global level, 
thereby contributing to 
the free flow of information 

 
 
 
Support 

 

CHS/

ata and the 
of such data.

exercised through the
right to control of  one’s
personal data and of the
processing of such data.

at the right to
personal data

considered in
its role in 

that it has to 
red with other 

rights and 
freedoms, 

ffreedom of 

Recalling that the right to 
protection of personal data 
is to be considered in 
respect of its r  ole inininininininninni  
society and that it has s s ss s s s tototoootoooo 

rrrrrrrrbe reconciled with ooooooothththhthththhherererrrrrerrr 
human rights aaaaaaaaanddnddddddd    
fundamental frfrrrrrrrreeeeeeeeeeeeeeeeeeeeeedododododododododomsmsmsmsmssmsmsms,,,,,,,,

fffincluding freedodododododododododooommmmmmmmmm ofofofoffooooo  
expression;

SuSuSuSuSuSuSuSSS ppppppppppppppppppppporororororororororo tttttttttt

that this 
permits 
e taken, in the 
on of the
wn therein, of 
of the right of 
s to official

Considering tthththththttht atatatattttttt thihihhis 
Convention pppppppppererererererererermmmmmmimimmitststssssssts 
account totototottott  be eeeeeeee tatatatatatatatataakekekekekekekekeken,n,nnnnnnn,n  in the
implemeeeeneneeeee tatatataataatititititititiionoooo ooooooooffffff f thththththththhhe 
rules laidddddddddd dddddddddddowowowowowowoowownnnnnn thththththththththt erein, of 
the princippppplplpplp e eeeee eeee ofofffofofofofofofof tttttttttthhhhhehhhhh  right of 
puuuuublblblblblblblblb iciicicicicic acceeeeeeeessssssssssssssssss to official 
ddddddddocococococococo umumumumumumumumumuu eneeneneeeee tstststststststst ;;;;;;;;

Support

that it is 
o promote at
l level ththhththththththeeeeeee eee

ffffffvalues oooooooof ffffff 
privacy ananananananananandddddddddd
of pepepepepepepepepersrrrsssrssonononononononono alalaaaaaaa  

ththththhhhhttherererererrerererebebebebbbbbby yy yy y yyy 
g to ththththttttt ee eeeeee ee frfrfrfrrrfrfrfrreeeeeeeeeeeeee 

informrmrmmmmrmrmmatatatatatatatatataatioioiioioioioooonnnnnnnnn

ReReReReReeReReReReRecogngngngngngngngngnisisiiiisinininnnnnnnngg g that it is 
nnnennnnnn ceeeeeeeeesssssssssssssssssssarararararararararrryyyyyy yy to promote at 
ththhhhhhhhe eeeeeeee ggggglgggg obal level the

ffuffufuufufufuundndnndnnn amamamamamamamamamental values of 
rereeeeeeeespsssssss ect for privacy and
prprprprprrrrprooootooo ection of personal 
ddddddaddd ta at the global level,
thereby contributing to
the free flow of information

Support
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CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

between peoples; between peoples; 

 Recognising the interest of 
a reinforcement of 
international cooperation 
between the Parties to the 
Convention. 

Recognising the interest of 
a reinforcement of 
international cooperation 
between the Parties to the 
Convention. 

 
 
Support 

 

Have agreed as follows: unchanged unchanged Support  

Chapter I  General 

provisions 

Chapter I  General 

provisions 

Chapter I  General 

provisions 

  

Article 1  Object and 

purpose 

Article 1  Object and 

purpose 

Article 1  Object and 

purpose 

  

The purpose of this 
Convention is to secure in the 
territory of each Party for 
every individual, whatever his 
nationality or residence, 
respect for his rights and 
fundamental freedoms, and in 
particular his right to privacy, 
with regard to automatic 
processing of personal data 

relating to him ( data 

protection ). 

The purpose of this 
Convention is to secure for 
every individual subject to 
the jurisdiction of the 
Parties, whatever their 
nationality or residence, 
the protection of their 
personal data when 
undergoing processing, 
thus contributing to 
respect for their rights and 
fundamental freedoms, 
and in particular their right 
to privacy. 

The purpose of this 
Convention is to secure for 
every individual subject to 
the jurisdiction of the 
Parties, whatever their 
nationality or residence, 
the protection of their 
personal data when 
undergoing processing, 
thus contributing to 
respect for their rights and 
fundamental freedoms, 
and in particular their right 
to privacy. 

EU position reserved 
subject to further 
discussion. 

 
CZ prefers "territory" over 
"jurisdiction", finding the 
latter to be confusing. 
 
ES  considers use of term 
"jurisdiction" to be 
essential. 
 
COM: In view of further 
coordination, see 
background information at 
the following document on 
the reasons for introducing 
the concept of jurisdiction 
into Article 1 draft 
modernised text by T-PD 
of Convention 108:  
http://www.coe.int/t/dghl/st
andardsetting/dataprotecti
on/TPD_documents/Memo

the interest of 
ent of 
cooperation 
Parties to the 

Recognising the interest of 
a reinforcement of 
international cooperation
between the Parties to the 
Convention.

Suppppoooororooo ttttttttttt

unchanged SuSuSuSuSuSuSuSuuupppppppppppppppororororororororo t

General Chapter I Generaaaaaallllllll

provisions

Object and Article 1 Object aaaaaandndndndndndndnddd 

purpose

ose of this
rs to secure for 

ual subject to 
ction of the 

rhatever their 
or resi  dence,

rtion of their 
data when 

processing, 
tributing to
heir rights and 

freedoms, 
ular their right

The purpose oooooooooofffffffff f ththththttttt isisisisisisisiss  
rrConvention is to ssssececececececececeeece uruururururuuru ee eee eee fofofoofofoooor r r

every individualalalaaa  susususususususussuubjbjbjbjjjjjjececececcecececececect tttt tototototototott  
the jurisdiccccccccctititititititiononononononononon oooooooofffffff ff f hththththththhhe 
Parties r, wwwhwhwwhwwhatatatatatatatatta eeeevevee ererererrrrrrr tttttttthhhhehhhhh ir 
nationalitttttttty y yy yyy yy ororororororrr rrrrrrressssssssssiiddddeddddddd nce, 

rthe proooooototooo ececececccccctititititititititt ononnonnnnnnn oooooooffffff fff their 
personalalalalalallalala ddddatatatatatatatatattaaaaaaaaaaa when 
unded rgoingngngngngngngngnn ppppppppprrrrrororrrr cessing, 
thusuususususususuu  connnnnnnnntrtrtrrrtrrrributing to 
rererererererererespspspspspspsppspspecececececececececee tt t t t t ttttt fooooooooooor r r thththththththththeir rights and
fufufufuufuuuuunnnndnnnnnn ammmmmmmmmenentatatatatatatatatt l freedoms,
aaaaanaaaa d innninininninin ppppppppaaaaaraaaaaa ticular their right
tototootootoo pppppppppppriririiririirr vavavavaaaaaacy.

EEEEEUEEEEEE  position r
subject to
discussion.
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CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

randum%20on%20introdu
cing%20the%20conc%20
%20of%20jurisdiction%20(
J-PH%20Moiny)%20E.pdf  

Article 2  Definitions Article 2  Definitions Article 2  Definitions   

For the purposes of this 
Convention: 

unchanged unchanged Support  

a  “personal data” means 
any information 
relating to an  identified or 
identifiable individual (“data 
subject”); 
 

unchanged 
 
 

unchanged 
 
 

Support  

b automated data file  

means any set of data 
undergoing automatic 
processing; 

Deleted  see 3.1 below Deleted  see 3.1 below Support  

c automatic processing  

includes the 
following operations if carried 
out in whole or in part by 
automated means: storage of 
data, carrying out of logical 
and/or arithmetical operations 
on those data, their alteration, 
erasure, retrieval or 
dissemination; 
 

c “data processing” 
means any operation or 
set of operations which 
is performed upon 
personal data, and in 
particular the collection, 
storage, preservation, 
alteration, retrieval, 
disclosure, making 
available, erasure or 
destruction of data, or 
the carrying out of 
logical and/or 
arithmetical operations 
on data; 

c “data processing” 
means any operation or 
set of operations which 
is performed upon 
personal data, and in 
particular  such as the 
collection, storage, 
preservation, alteration, 
retrieval, disclosure, 
making available, 
erasure, or destruction of 
data, or the carrying out 
of logical and/or 
arithmetical operations 
on such data; 

Support subject to addition 
of the word "destruction" 
 
c “data processing” 
means any operation or 
set of operations which 
is performed upon 
personal data, and in 
particular  such as the 
collection, storage, 
preservation, alteration, 
retrieval, disclosure, 
making available, 
erasure, or destruction of 
data, or the carrying out 

 
LT and BE prefer 
"erasure" over „destruction 
of data” („erasure” to 
incorporate any kind of 
data destruction); BE 
would like to cover both 
authorised and 
unauthorised destruction. 
 
COM comment: Both 
authorised or unauthorised 
destruction of data should 
be covered as a data 
processing operation (cf. 

e 2 Definitions Article 2 Definitions

nged unchanged SuSSuSuSSuSuSuSupppppppppppppppppppoooooorooo t

nged unchanged SuSuSSuuuuuuSupport

ed see 3.1 below Deletedddd seseseseseseseseseeeeee 3333333.33.3.3 111111111 bebebebebbbbb low Support

“data processing”
s any operation r or
f operations whichhhhhhhhh
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e, preserererererererrervaaaaaavavaaatititiiiiiiionooooooo ,
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osure, mamamamamamaamamakikikkkkkk ngnngngngngnggggg 
ble, erereereeree asssssssssururureeeeeeeeeeee r oooorooooo

ruction n n nnn n nn ofofofofo dddddddddatatatataaaaa a,aa,a,a  or 
fcarrrrrrrrrryyyiyiyiyiyyy nnngngngngngngngngn oooooooooutututututtututut of 
ral and/or 

metical oooopepepepepepepepeperations 
ta;

c “dadadadadadadadadaatatatatatataaaat processing”
meeeeeeeeeanananannnannannsssssssss ananananannnnnnny operation ror 
set ofofofoffoffo  operations which
is pppppppppperformed upon 
pepepepepepepepeppperrrrrsrsrsrrr oooooonoooo al data, and in 
ppapappppp rtrtrttrtrtrtrtrtrtticular such as the 
cocococococoococollection,  storage, 
ppprpppp eservation, alteration, 
retrieval, disclosure, 
making available,
erasure, for destruction of 
data, or the carrying out 

rof logical and/or 
arithmetical operations 
on such data;

Support subj
of the word 

c “data
means any
set of oper
is perfor
personal d
particular 
collection,
preservatio
retrieval,
making
erasure, or d
data, or the
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of logical and/or 
arithmetical operations 
on such data;  

definition of processing 
contained at EU level in 
Article 2 (b) of Directive 
95/46/EC; or at national 
level, e.g. in Section 1(1) 
of the Irish Data Protection 
Act 1988(revised). 
  

 where no automated 
processing is used, data 
processing means the 
operations carried out  
within a structured set 
established according to 
any criteria which allow to 
search for personal data ; 

where no automated 
processing is not used, 
data processing means an 
the operations or set of 
operations performed 
upon personal data carried 
out  within a structured set 
of such data which are 
accessible and retrievable 
according to specific 
criteria established 
according to any criteria 
which allow to search for 
personal data ; 

Support  

d controller of the file  

means the natural or 
legal person, public authority, 
agency or any 
other body who is competent 
according to the national law 
to decide what should be the 
purpose of the automated data 
file, which categories of 
personal data should be 

d “controller” means 
the natural or legal person, 
public authority, service, 
agency or any other body 
which alone or jointly 
with others has the 
decision-making power 
with respect to data 
processing. 
 

d “controller” means 
the natural or legal person, 
public authority, service, 
agency or any other body 
which alone or jointly 
with others has the 
decision-making power 
with respect to data 
processing. 
 

Support  

of logical 
arithmhmhmhmhmhmmhmhmhmmeteeeeeeeeee ical
onnnnnnnnn ssssucucucucucucucucucucu hhhhh dadddddddd ta;

no automated 
ng is used, data 
ng means the 

 s carried out 
structured set

ed according to
ria which allow to
r personal data ;

where no automamamamamamamamamattttttett dddddd
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the operations fffffffff forrrrrrrrr ssssssssssetetetetetetetete oooofffffffff f 
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upon personaaaaaaaaaall dadadadadadaddadadadatatatat  cacacaacacacacaccarrrrrrrrrrrrrrrrrieieieeieeieieied
out  withinnnnnnnn aaaaaaaaaaaa ssssssstrtrtrtrtrtrtrtrtrtrucucucucucucucucucuu tttttuttt rerererererererered set
of such dadadadadadadadaadad tatatatatatatataataaa wwwwwwwwwhihihihichchchcchchchhch are 
accessiblelelelellelele aandndndndndndndndnd rrrrrrrrrretee rievable 

caccoordrdrdrdrdrdrdrdrdrdr iniininiiniiniingggg tototootootototo specific 
criterrrrrrrrriaiaiaiaiaiaiaiii  eeeeeeesee tablished 
accordddddididdddd ngngngngngngngngng ttttooooo any criteria 

rwhwwwwwwww ich aaalalaaaaaaa lolooooooooow to search for 
pepepepepepepepep rsrrrrrr onnalalalalalalallala ddddddddddata ;

SuSuSuSuSuSuSuSuS ppppppppppppppppppport

ontroller” meannnsnsnsnsnsnnnnn  
al or legal persoooononononooon,
uthority, seeeervrvrvrvrvrvrvrvrvicccccccccce,e,e,ee,e,e,e,e, 

or any otheeeeeeeerr rrr r bobobobobobobobobobodydydydydydydydydy 
alone or jjjjjoioioioiooioioioioiointntntntntntntntntn llllylyllll  
thers hahahahhahahahahahahh s ssssssss ttttttthttt eeeee e ee e
- rrrrrrmakikikikiikikikiingngngngngngngnggg pppppppppowowowowowowowowwowererererrrrrr 
spectctctctctctctctct to ooo dadadadadadadadadatttatatatattat  
ng.

dddddd “c“c“c“c“c“c“c“c“controller” means 
the eeeeeeee nananananananananatttututututututt ral or legal person, 
pupupupuuupuubbbbblbbbbb ic authority, service, 
aaaagagagaaaga eeeeeeeneee cy or any other body 
whwwhwhwhwhwhwhwhwww ich alone or jointly 
with others has the
decision- rmaking power 
with respect to data 
processing.
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COMMENTS 

stored and which operations 
should be applied to them. 

 e     “recipient” means a 
natural or legal person, 
public authority, service, 
agency or any other body 
to whom data are 
disclosed or made 
available; 
  

e     “recipient” means a 
natural or legal person, 
public authority, service, 
agency or any other body 
to whom data are 
disclosed or made 
available; 
  

Support  

 f       “processor“ means a 
natural or legal person, 
public authority, service, 
agency or any other body 
which processes personal 
data on behalf of the 
controller; 

f       “processor“ means a 
natural or legal person, 
public authority, service, 
agency or any other body 
which processes personal 
data on behalf of the 
controller; 

Support  

Article 3 – Scope Article 3 – Scope Article 3 – Scope   

1 The Parties undertake to 
apply this 
Convention to automated 
personal data files and 
automatic processing of 
personal data in the public and 
private sectors. 

1  Each Party undertakes 
to apply this Convention to 
data processing subject 
to its jurisdiction, 
thereby protecting the 
right to protection of 
personal data of any 
person subject to its 
jurisdiction.  
 
1bis   This Convention 
shall not apply to data 
processing carried out by 
a natural person for the 
exercise of purely 

1  Each Party undertakes 
to apply this Convention to 
data processing subject 
to its jurisdiction in the 
public and private 
sectors, thereby 
protecting the right to 
protection of personal 
data of any person 
subject to its 
jurisdiction.  
 
1bis   This Convention 
shall not apply to data 
processing carried out by 

EU position reserved; on 
first paragraph, support 
text as proposed by T-PD. 
 

IE reckons that "thereby 
protecting the right to 
protection of personal data 
of any person subject to its 
jurisdiction" should go to 
the Explanatory Report but 
not in the text (cf. Art. 1). 
 
NL would like to have the 
last part of sentence 
deleted and suggests 
instead to add "whatever 
his nationality or 
residence". 
 

“recipient” means a
l or legal person, 

authority, service, 
y or any other body 
whom data are 
sed or made 
ble;

e     “recipient” means a 
natural or legal person, 
public authority, service, 
agency or any other bodydydydydydydydydyy 
to whom data aaaaaaaaaarerereeeeeeeee 
disclosed or mmmmmmmmmadadadadadadadadadddeee
available;

SuSuSuuuuuuuupppppppppppppppppport

“processor“ means a 
l or legal person, 

authority, serv  ice,
y or any other body 
processes personal 
on behalf of the
ller;

f       “processor“““““ mmmmmememmmemm ananananananananana s aaaaaaaaa
natural or legeggegeggggggalaaaaaaaaa ppppeeererererrrrerrson, 
public authoriiiiiiitytytytytytytytytyyyy,, seseseeeseeeervrvvvvvvviciiciciiiice, 
agency or aaananananaa yy y yy y yyyyy otototototototototheheheheheheheheher rrrrrr bobobobobobobobobody 
which procccccccesesesesesesesesesese seseseseseseseseses sssssssss pepepepepepepepepersrsrsrsrsrsrsrsrsonal 
data oooooonnnnnnn nnn nn bebebebbbbb hahahaaahahahahahaalflflflflflflflff off the
controoooooooollllllllllllll ererererererererer;;;;;;;;

Support

e 3 – Scope Articleeee e eeeee 33333333 3 3 – ScScScSccccccccopopopopopopoppope

ch Party  undertakes 
ly this Convention to
processing subject
its jurisdiction,n,n,n,n,,n,n,, 

by protecting thehehehehehehehehee 
ffffffffto protectionnnn ofofofofofofoffoo  

nal data of aaaaaaaannnnnnynnn  
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iction. 

 This CoCoCoCoCoCoCoCoCoonvnvnvnvnvvvveneneneneeneene titititititititt oooonoooooo  
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ural pepepeeepeppeersrsrsrssssssononononnnonnonon ffffffffffor the 
se ooooooooof f ffffff purely 

1 EaEEEEEEEE chchchhhhchhh PPPPPPPPParrrrrrrrrtytyyytyytyyyyy undertakes 
tooooooooo aappppppppppppppppppplylylylylylylylyy ttttthhhhihihihhhhiss s s CCCCCoCCC nvention to 
daatatatatatatatatatt ppppppppprorooor ceccececececccecc ssing subject
to iiiiiiiitststststtttttt jjjjjjjjjururururururriisi diction in the 
publiciciciciciciiicc and private 
ssessesesesesesess cctctctcctccc oroororororororors, thereby 
pprpprppppp totottttttttece ting the right to
prprprprprprrprprpp ooootoooooo ection of personal 
ddddaddddd ta of any person 
subject to its 
jjurisdiction. 

1bis   This Convention 
shall not apply to data 
processing carried out by 

EU position
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text as propo
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personal or household 
activities. 
 
 

a natural person for the 
exercise of purely 
personal or household 
activities. 
 
 

CZ suggests deleting the 
adjective "purely". 
 
DE places a reservation 
on the household 
exception against the 
difficulties of finding purely 
personal or household 
activities e.g. in the 
internet; DE suggests to 
further concretise this 
concept. 

2 Any State may, at the 
time of signature or when 
depositing its instrument of 
ratification, acceptance, 
approval or accession, or at 
any later time, give notice by a 
declaration addressed to the 
Secretary General of the 
Council of Europe: 

delete delete Support 

 

 

a that it will not apply this 
Convention to 
certain categories of 
automated personal data files, 
a list of which will be 
deposited. In this list it shall 
not include, however, 
categories of automated data 
files subject under its domestic 
law to data protection 
provisions. Consequently, it 
shall amend this list by a new 

delete delete Support 

 

 

or household a natural person for the 
exercise of purely 
personal or household
activities.

delete Support

dedededededeeeleeeeeeeeetetetetetetttttt Support

w
w

w
.parlam

ent.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=2303&code1=RAT&code2=&gruppen=Link:6365/14;Nr:6365;Year:14&comp=6365%7C2014%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=2303&code1=RMA&code2=&gruppen=Link:AT%202;Code:AT;Nr:2&comp=2%7C%7CAT
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=2303&code1=RMA&code2=&gruppen=Link:AT%202;Code:AT;Nr:2&comp=2%7C%7CAT


RESTREINT UE/EU RESTRICTED 

 

 

6365/14 ADD 1 REV 2  CHS/np 9 

 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

declaration whenever 
additional categories of 
automated personal data files 
are subjected to data 
protection provisions under its 
domestic law; 

b that it will also apply this 
Convention to information 
relating to groups of persons, 
associations, foundations, 
companies, corporations and 
any other bodies consisting 
directly or indirectly of 
individuals, whether or not 
such bodies possess legal 
personality; 

delete delete Support 

 

 

c that it will also apply this 
Convention to personal data 
files which are not processed 
automatically. 

delete delete Support 

 

 

3 Any State which has 
extended the scope of this 
Convention by any of the 
declarations provided for in 

sub-paragraph 2.b or c 

above may give notice in the 
said declaration that such 
extensions shall apply only to 
certain categories of 
personal data files, a list of 
which will be deposited. 

delete delete Support 

 

 

delete Supppppppppppppppppporororororooooo ttttttttt

delete Support

delete Support
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4 Any Party which has 
excluded certain categories 
of automated personal data 
files by a declaration 
provided for in sub-

paragraph 2.a above may 

not claim the application of 
this Convention to such 
categories by a Party which 
has not excluded them. 

delete delete Support 

 

 

5 Likewise, a Party which has 
not made one or other of the 
extensions provided for in 

sub-paragraphs 2b and c 

above may not claim the 
application of this 
Convention on these points 
with respect to a Party which 
has made such extensions. 

delete delete Support 

 

 

6 The declarations provided for 

in paragraph 2 above shall 

take effect from the moment 
of the entry into force of the 
Convention with regard to 
the State which has made 
them if they have been made 
at the time of signature or 
deposit of its instrument of 
ratification, acceptance, 
approval or accession, or 
three months after their 

delete delete Support 

 

 

delete Support

delete SSSuSSSSuSSS pport
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receipt by the Secretary 
General of the Council of 
Europe if they have been 
made at any later time. 
These declarations may be 
withdrawn, in whole or in 
part, by a notification 
addressed to the Secretary 
General of the Council of 
Europe. Such withdrawals 
shall take effect three 
months after the date of 
receipt of such notification. 

Chapter II  Basic principles 

for data protection 

Chapter II –  Basic 
principles for the 
protection of personal 
data 

Chapter II –  Basic 
principles for the 
protection of personal 
data 

  

Article 4  Duties of the 

Parties 

Article 4 – Duties of the 
Parties 

Article 4 – Duties of the 
Parties 

  

1 Each Party shall take the 
necessary measures in its 
domestic law to give effect to 
the basic principles for data 
protection set out in this 
chapter. 

1   Each Party shall take 
the necessary measures 
in its domestic law to give 
effect to the provisions set 
out in this Convention 
and ensure their 
effective application. 

1   Each Party shall take 
the necessary measures 
in its domestic law to give 
effect to the provisions set 
out in this Convention 
and secure their 
effective application. 

Support text as proposed 
by T-PD. 

CZ considers paragraphs 
1 and 2 to be superfluous 
and suggests to delete 
them. 
 
ES suggests either 
keeping "ensure" or 
replacing "secure" by 
"guarantee". 
 
COM: T-PD text seems 
more straight forward (why 
should the adjective 

ter II –  Basic
iples for the 
ction of personal 

Chapter IIIIIIIIIII ––– BaBaBaBaBBaBaBaBaBaBaB sisisisisisisisisiic c
princiciciiiiiciciplplplplplplplplpleeeesesesesesese  fofffffff r rrr rr rr rr thththththththtt eeeeee eeee
protecececececeecectiitiititititiooooononoono ooooooooofffffff ff pepeepepepepepep rsonal 
daaaaata

le 4 – Duties of the 
es

AAAAAAArArAA titittiiitiiclclcclclclclclclle ee 4 44 44 44 444 –– DDDuDuDuDuDDuDuties of the 
PaPaPaPaaaaPaPaPaartrtrtrtrtrtrtrtrtieieieieieieieieiessss

Each Party shall takkkkkkkkke eeeeeeee
necessary measureeeseseseseee  
domestic law toooooooooooo ggggivivivivivivvivive eeee
to the provisioooooooooonsnssnsssssss set 

n this Connnnnnnnnveveveveveveveveveentntnttttttntioi nnnnnnnn
rrensureeeeeeeee tttttttttheheheeeheeeeeiririrrirrrirrii  

tive appliciciciccicciciccatataataatatatatattioioiooooioiooonnnnnn.n.nn

1   EaEaaaEaaEaaaachhhhhh Party shall take
the e e e neneneneneenenenenecessary measures 
inininininininininn iiitstssssssss domestic law to give
efefeeeeeee fefefefefefefefefect to the provisions set 
out in this Convention

rand secure their 
effective application.

Support tex
by T-TT PD.
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"domestic" be deleted?). 
To ensure is to make 
something happen, which 
is stronger than 'secure' 
(which only requires best 
efforts). 

2 These measures shall be 
taken at the latest at the time 
of entry into force of this 
Convention in respect of that 
Party. 

2   These measures shall 
be taken by each Party 
prior to ratification or 
accession to this 
Convention. 

2   These measures shall 
be taken by each Party 
prior to ratification or 
accession to this 
Convention. 

Support  

 3   Each Party undertakes 
to allow the Convention 
Committee provided for in 
Chapter V to evaluate the 
observance of its 
engagements and to 
contribute actively to this 
evaluation, notably by 
submitting reports on the 
measures it has taken and 
which give effect to the 
provisions of the present 
Convention. 
 

3   Each Party undertakes 
to allow the Convention 
Committee provided for in 
Chapter V to evaluate the 
measures it has taken in 
its law to give effect to the 
provisions of this 
Convention observance of 
its engagements and to 
contribute actively to this 
evaluation process, 
notably by submitting 
reports on the measures it 
has taken and which give 
effect to the provisions of 
the present Convention. 
 

Support  
 

Article 5  Quality of data Article 5 – Legitimacy of 
data processing and 
quality of data  

Article 5 – Legitimacy of 
data processing and 
quality of data  

  
 

 1         Data processing 
shall be proportionate in 

1       Data processing 
shall be proportionate in 

Support  
IE raises questions on 

Supp

2   These measures shall 
be taken yby each Party 

rprior to ratification or 
accession to this 
Convention.

2   These meeeeeeeeasasasasasassasasasuruuuuuuuuuu eeeeeseseeesees ssssssssshahahahahhahahahahaallllllll  
be taken ybybybybybybybybybyb  eaaacacacaaaa hhhhhhhhh PaPaPaPaPaPaPaPaPaarrrrrtrrrr y 

rprior to rrrraaaataaaaa ififififfffiffficiciciciiiicatatatatatatatatatioioooooooon nnnnnnn or 
accessiooioioioioioiooon n tttot  this 
Convennnnnnnntitititittttt ononononononononono .

Supp

3   Each Party undertakes
to allow the Convention 
Committee provided for in
Chapter V to evaluate the
observance of its 
engagements and tottottotto 
contribute actively to tttttttttthihihis s ss
evaluation, notably bybybybybybybybybyb  
submitting reports on thhheeee e eeeeee
measures it has taaaaaaaaaakekekeeeeeeeen nnnnnnn andddd
which give effffffffececececececececectttt tttt t tototototottttttt  theheheehehehehehe 
provisions of hththththtthttheeeeeeeeee preeeeseseseseesenennnnttttttt ttt
Convention.

3   EaEaEaEaEaEaEaEaE chchchchccchchchhc PPPPPPPPPararrrrarrrartytytytytytytytt uuuuuuuuunnndnn ertakes 
to aaaaallllllllllll owowowowwowowowow tttttttttthehehehehehehehehe Convention
CoCoCoCoCoCoCoCoCoCoCoCommmmmmmmmmmmmitititittttttteteteeeteteteteteteee eeeeeee provided for in
ChChChChChhChChChChC apapapapapapapapappteeeeeeeeerrrrrr r rrr VVV VVV VVVV tttttttottt  evaluate the 
memememememmeemem asasssuuuurururuuuu eseseseseseseeseses it has taken in 
itittitititititsssssssss lllalalll www w www tttottt  give effect to the
prpppppppp ooooovovoooovisisissssssioioioioioioioi ns of this 
CoCoCoCoCoCoooCoConvnnnnnnnnnn ention fobservance of 
ititititititittititss ssssss engagements and to 
coccccccccc ntribute actively to this
evaluation process, 
notably by submitting
reports on the measures it 
has taken and which give

feffect to the provisions of 
the present Convention.

Supp

Artiiiiccccclclccc eeee eeeeeee 555555555 –– fLeLeLeLeLeLeLeLeLegigigigigigigigggg timacy of 
data pppppppppprooooooooooocececceeeeeessing and 
quality yyyyy ofofofofofofofofoffof ddddddddaaaaataaa a 

Article 5 – fLegitimacy of 
data processing and 
quality of data

1         DDDDDDDaDDDD ta processing
shall be proportionate in

1       Data processing
shall be proportionate in
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COMMENTS 

relation to the legitimate 
purpose pursued and 
reflect at all stages of the 
processing a fair balance 
between all interests 
concerned, be they public 
or private interests, and 
the rights and freedoms at 
stake.  
 
 

relation to the legitimate 
purpose pursued and 
reflect at all stages of the 
processing a fair balance 
between all interests 
concerned, be they public 
or private interests, and 
the rights and freedoms at 
stake.  
 
 

how proportionality would 
be transposed into 
national law giving effect 
to the Convention. 

 2    Each Party shall 
provide that data 
processing can be carried 
out on the basis of the 
free, specific, informed 
and [explicit, 
unambiguous] consent of 
the data subject or of 
some legitimate basis laid 
down by law. 
 

2    Each Party shall 
provide that data 
processing can be carried 
out on the basis of the 
free, specific, informed 
and [explicit, 
unambiguous] consent of 
the data subject or of 
some legitimate basis laid 
down by law. 
 

EU position reserved FR, LT in favour of "exlicit 
consent". 
 
ES, RO, SI in favour of 
"unambiguous consent". 
 
NL raises questions on 
other legal basis of 
processing (beyond 
consent). 

Personal data undergoing 
automatic processing shall 
be: 

3      Personal data 
undergoing automatic 
processing shall be : 

3      Personal data 
undergoing automatic 
processing shall be : 

Support 

 

 

a obtained and processed 
fairly and lawfully; 

a.    processed lawfully 
and fairly. 
 

a.    processed lawfully, 
and fairly and in a 
transparent manner. 
 

Support 

 

NL is wondering whether 
"transparent" is clear in 
this context (cf. Art. 7bis). 

b stored for specified and 
legitimate purposes and not 
used in a way incompatible 
with those purposes; 

b.     collected for 
explicit, specified and 
legitimate purposes and 
not processed in a way 

b.     collected for 
explicit, specified and 
legitimate purposes and 
not processed in a way 

Support 

 

 Support

the legitimate 
pursued and 

stages of the 
a fair balance
all interests 
be they public 
nterests, and 
d freedoms at 

relation to the legitimate 
purpose pursued and
reflect at all stages of the 
processing a fair balance 
between all interests 
concerned, be they public
or private interests, and
the rights and freedoms atatatatatataatatatta  
stake. 

h Party shall 
that data 

can be carried
basis of the 

fic, informed
[explicit, 

fs] consent of 
fsubject or of 

mate basis laid 
.

2    Each Paaaaaaaartrtrtrtrtrtrtrtrtyyyyyy yyy y y shshshshshssshalaalalalalalalall
provide thattttttttt dddddddddatatatatatatatatataaaa
processing can bbbbbbbbbbe e ee cacaaaacaaaaaaarrrrrrrrrrrr ieieeeeeeeieddddddddd
out on the bbbbbasasasasssssssis oooooooooofffffff f f ththththhhhhhe
free, speciifififfiii iccciccccc,,, inininininininnnfofofofofofofofofoormrmmrmrmrmrmrmmed 
and [e[e[eeee[e[eeeexplicit, 
unambiggggggugugugg ouououououououuus]sssssss ccccccccccononononsssssesssss nt of f

fthe datatatataaataaaaa ssssssssububububbubbjejejejejejejejejee tttttcttt or of 
some legititititititititimmmmmmmmmatatttatatatatatata eeeeeeeeee basis laid 
dooooooooownwnwnwnwnwnwnwnwnw  by laawww.ww.wwwww

EEEEEEEUEEEE  position reserv

Personal data
cautomatic 

hall be :

3 3 3 3 3333      Personal data 
uuunuuuuu deeeeeeeeergrgrgrgrgrgrgrgrggoioioioioioioioioiiinnnnnngnnnn  cautomatic 
prprprrrrrrprocoooooooo eseseseesesesesessing shall be :

Support

essed lawfwfwfwfwfwfwfwfw ululululullllluu lylylylylylylylylyy a.aaaaaaaa   processed lawfully, 
ananananananananaannd fairly and in a 
ttrtrtrtrt aaaaanaaaa sparent manner.

Support

colleccccccccccteteteetetetetedddddddddd rfofofooooooooor 
pecifiedddddddd ananananananaananddddddddd

purposes aaaaaananaaa d
sed yin a way 

b.    collected rfor 
explicit, specified and
legitimate purposes and
not processed yin a way 
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incompatible with those 
purposes; 
 
 

incompatible with those 
purposes; 
 
 

c adequate, relevant and not 
excessive in relation to the 
purposes for which they are 
stored; 

c.     adequate, relevant, 
not excessive and limited 
to the minimum necessary 
in relation to the purposes 
for which they are 
processed; 

c.     adequate, relevant 
and [not excessive] and 
[limited to the minimum 
necessary] in relation to 
the purposes for which 
they are processed; 

Partial reservation: "not 
excessive" is to be 
included in all cases; 
possibility to refer back to 
the text proposed by the 
T-PD. 

ES, IE prefer keeping "not 
excessive" (along with the 
other adjectives) while 
deleting "limited to the 
minimum necessary". 
 
LT would like to keep 
"limited to the minimum 
necessary". 
 
SI to keep "not excessive". 
 
COM prefers to maintain 
both “not excessive" and 
"limited to the minimum  
necessary” to underline 
expressly both dimensions 
of the principle of  
minimisation.  
 

d accurate and, where 
necessary, kept up to date; 

unchanged unchanged Support  

e preserved in a form which 
permits identification of the 
data subjects for no longer 
than is required for the 
purpose for which those data 
are stored. 

e     preserved in a form 
which permits 
identification of data 
subjects for no longer than 
is necessary for the 
purposes for which those 
data are processed. 

e.     preserved in a form 
which permits 
identification of data 
subjects for no longer than 
is necessary for the 
purposes for which those 
data are processed. 

Support  

 with those incompatible with those 
purposes;

uate, relevant, 
ve and limited
um necessary 

o the purposes
they are 

c.     adequate, relevant
and [not excessive] and
[limited to the minimum 
necessary] in relation ttttttttttooooooooooo
the purposes for whihihihihiihihihichchchhchhhhh 
they are processed;

PaPaPaPaPaPaPaPaPaP rtrtrtrtrtrtrtrtrtiaiiaiaiaiaiaiialllllll l l rererererererererr seseeeerrrrrvrrrr atio
exexexxexexexexxxceceeeeeeecec ssssssssssssssssssiiiiviviiii e"e"e"e"e"e"e"e"e" is 
ininininininininininclclcllclclclllllududududududududuuudedededededededededdded in all
ppppppopopopopoppppp ssssssssss ibibibibibibibibiibilililititititititititityy yyy to refer
thhhhthhhtheeeee e eee tetetetetetetettextxx  proposed
TTTTTTT-TT PDPDPDPDPDPDPDDD.

ununnnnnnnnchhhhhchchhhanaannnnnnnnged Support

rved in a fffffffffororororoooo mmmmmmmmmm
pppepepepepepep rmrmrmrmrmrmmrmmitittititititititss 

ooooooooofff fffff dadadadadadadadadatatatatatatatatata 
no longngngngngngngngngngerererererererererr thhhhahahahhhh nnnnnnnnnnn
ary forrrrrrrrr tttttttthehehehehehehehee 
r which ttttttthohohohohohohohoohoses  
cessed.

e.e.e.e.e.e.e.e.ee.    preserved in a form 
whwhwhwhwhwhwhwhwhich permits 
idididididididdi entification of data 
subjects for no longer than
is necessary for the
purposes for which those 
data are processed.

Support
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COMMENTS 

Article 6  Special 

categories of data 

Article 6 – Processing of 
sensitive data   

Article 6 – Processing of 
sensitive data   

  

Personal data revealing racial 
origin, political opinions or 
religious or other beliefs, as 
well as personal data 
concerning health or sexual 
life, may not be processed 
automatically unless 
domestic law provides 
appropriate safeguards. The 
same shall apply to personal 
data relating to criminal 
convictions. 

1  The processing of 
genetic data, of personal 
data concerning offences, 
criminal convictions and 
related security measures, 
the processing of 
biometric data uniquely 
identifying a person, as 
well as the processing of 
personal data for the 
information they reveal 
relating to racial origin, 
political opinions, trade-
union membership, 
religious or other beliefs, 
health or sexual life, shall 
only be allowed where the 
applicable law provides 
appropriate safeguards, 
complementing those of 
the present Convention. 
 
2. Appropriate safeguards 
shall prevent the risks that 
the processing of such 
sensitive data may present 
to the interests, rights and 
fundamental freedoms of 
the data subject, notably a 
risk of discrimination.  

1  The processing of: 
- genetic data,  
- personal data concerning  
suspected offences, 
offences, criminal 
proceedings and 
convictions, and related 
security measures,  
- biometric data uniquely 
identifying a person,  
- personal data for the 
information they reveal 
relating to racial origin, 
political opinions, trade-
union membership, 
religious or other beliefs, 
health or sexual life,  
shall only be allowed 
where the applicable law 
provides specific and 
appropriate safeguards 
are enshrined in law, 
complementing those of 
the present Convention. 
 
2. Specific and 
appropriate safeguards 
shall prevent the risks that 
the processing of such 
sensitive data may present 

EU position reserved; 
preferable to keep the end 
of the sentence as 
proposed by T-PD 
("complementing those of 
the present Convention"), 
which clarifies that the 
safeguards are not the 
ones generally foreseen 
by the Convention but 
additional ones. 
 

DE suggests further 
exploring the context in 
which data is used. 
 
ES asks for clarifications 
on the concept of 
"biometric data", possibly 
in the Explanatory Report. 
 
IE would like the last part 
of the sentence 
("complementing those of 
the present Convention") 
to be deleted. 
 
COM: Is "safeguards […] 
enshrined in law" the 
same as "where the 
applicable law provides 
appropriate safeguards"?  

fProcessing of 
ata  

Article 6 – fProcessing of 
sensitive data 

fprocessing of 
a, of personal
ning offences, 
nvictions and 
rity measures, 

fcessing of 
data uniquely
a person, as

fprocessing of 
ata for the 
they reveal
racial origin, 
nions, trade-
membership,
other beliefs,
xual life, shall 

wed where the
law provides 

safeguards,
fng those of 

Convention.

te safeguaaaaaaaardrdrdrdrdrdrdrdrdsssssss sss
t the riskss ss s sssss ththhhhhhhhthhatatatatatatatatatt 
sing of fff f susuuusuuuuuuchchchchh 
a mayayyyyyyyy pppppppprererererrr sesesseseseseseentntntntnntntntn   
sts, riririririririririghghghghghghghghgghghtsttt aaaaaaaaandndndndndndndndndd 

ffreedododododododododd msmmsmsmsmsmmms ooooooooooof 
ject, notatatatataatatablbbbly yyy y yy y y a 

mination.

1  The processing of:
- genetic data,
- personal data concerning 
suspected offences,
offences, criminalalalalalalalalall  
proceedings anananananannana ddddddddd
convictions, and relatatatatataaatatedededdddddede  
security measures, 
- biometric data uniiiiqquququququqqueeleleeleleleeely y y y yy
identifying a perssssssssononononononononon,,,,,,,,,,,
- personal dataaaaa a aaaa fofofofofofofofofoforr ththhthththththttt eeeeeeeee
information ththththththhthhhhtheyeyeyeyeyeyeyeyeyey rrrrrrrrevevevevvvvvveeeeal 
relating to rarararaararaarar cicicicicicciciciiialalalaalalaalal oooo iririigigigigigigigigig n, 
political opinininiiiniini iiioioioionsnsnsnsssssss,,,,,,,,, trade-
union mememememememeeeeeemmbmbmbmbmmmm eeeeereeee ship,
religious ss sss s ss ororororoooroooor oooooooothhththththhthhererererererererer bbeliefs, 
health or seseseseseseseseses xxxxuxuxxxualalalalala lllllllllifiii e, 
shalalalalalalalala l l onlylylylylylylyyyyy be allowed
whhhhhhhhherererereeeee eeeeeeeee theeeeeeee apapapapapapappapapplicable law 
prprprprrprprprprovovooooooo iididiididididididdesesesesesesesesesee ssssssspsss ecific and 
apaaapapapapapappropopopopopopopopopririrrrrrrr atatatatttttteeeeeee safeguards 
aaaarararaaaa e eeeeneeeeee ssssshssss rined in law,

fcococococcccc mpmpmpmpmpmpmpmpmpmm leleleeeeleeementing those of 
thhhhhheeee eee prpprpprprprprppp esent Convention.

2.2.2.2.2.2.2.2.2. Specific and
appropriate safeguards 
shall prevent the risks that 
the processing of such 
sensitive data may present 

EU pppppppppposososososoosososositioioioioioioioioioionnnnnnn re
pprrrrrreefeeffefeefee ereeererereee abbbbbbbbablelelelelllll totototototototototto kkkkkkkkkeep 
oofofofofoofofof ttttttttthehehehehehehehehe ssssssssseenten
ppppppppprprprprprprprpp opopopopopoopoopppoososososososososedededdededdededdd by 
("("("""""("""ccococcoccc mmpmpmpmpmpmmmppm llelelelelelelelel mmmmmmemmm nting t
thththththththhhhe e e e prprprprprprprprpreeeseseseseseeee ent Conv
whwhwhwhwhwhwhwhwhicicicicicicicicichhhhhhhhh clarifies t
safeguards are 
onononononononoones generally f
bbbbybbbbb  the Convent
additional ones.w
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COMMENTS 

  
 

to the interests, rights and 
fundamental freedoms of 
the data subject, notably a 
risk of discrimination.  
  
 

Article 7  Data security Article 7 – Data security Article 7 – Data security   

Appropriate security measures 
shall be taken for the 
protection of personal data 
stored in automated data 
files against accidental or 
unauthorised destruction or 
accidental loss as well as 
against unauthorised access, 
alteration or dissemination. 

1    Every Party shall 
provide that the 
controller, and, where 
applicable the 
processor, takes the 
appropriate security 
measures against 
accidental or unauthorised  
access, destruction, loss   
modification or 
dissemination  of 
personal data. 

1    Every Party shall 
provide that the 
controller, and, where 
applicable the 
processor, takes the 
appropriate security 
measures against risks 
such as accidental or 
unauthorised access to, 
destruction, loss, use,  
modification or disclosure  
of personal data. 

Support  

 2      Each Party shall 
provide that the controller 
shall notify, without delay, 
at least the supervisory 
authorities within the 
meaning of Article 12 bis 
of this Convention of those 
data breaches which may 
seriously interfere with the 
rights and fundamental 
freedoms of data subjects. 
 

2      Each Party shall 
provide that the controller 
shall notify, without delay, 
at least the supervisory 
authorities within the 
meaning of Article 12 bis 
of this Convention of those 
data breaches which may 
seriously interfere with the 
rights and fundamental 
freedoms of data subjects. 
 

Support  

 Article 7bis – Article 7bis –   

to the interests, rights and 
ffundamental freedoms of 

the data subject, notably a 
risk of discrimination.

Data security Article 7 – Data security

arty shall
t the 
and, where 
he
takes the
security 
gainst 
r unauthorised 
truction  , loss 
or 
n of 
ta.

1    Every Party shall 
provide that the 
controller, and, wheeeeeeeerereeeereeeer  
applicable the 
processor, takessssssssss ththththhhhhhheeeeeeeeeee
appropriate secuuuuurirriritytytytytytytytytytyty  
measures agagaaaagaaaininininininnininininstststststststst riririirriririririsksksksksksksksksksssssssss
such as acccciciciccc dedededeedededded ntntntntntntntntntnn alaalaalalalal ooooooooor rr
unauthoriseddddddddd acaca cecececececeecececessssssssssssssss tttto, 
destructctctttttttttioioioioioioioioiooonnn, lollll ssssssssssssssssssss ,,,,, usususussssssse, 
modificaaaaaaaaatitittttttt onononononoonooonn ooooooooorrrrrrr dididididididididiiscscscscscscscscscs losure
of personananananananananan l dadadadadaatatatatatatataatataa.

SuSuSuSuSuSuSuSuuSupppppppppppppppppororororororororrorrttttttttt

ch Party shall 
rthe controller 

without delay, 
e supervisory 

within thehehehehehehehehe 
Article 12 bibibibibibibiisssss ssss

ention of ththththhththhthososoososossoossoseee eee e e eee
es whiccccccccchhhhhhhhhhh mmamammmmammm yy yyyyyyyy
erfere e e e e ee  e wiwiwiwiwiwiwiwiwiththththtttttt tttttttttheheehehehehehehe 

funnnnnnnnndadadadadadadadadamememememememem ntntntntntntntnnn aaaaalaaaaa  
data sububububuuuuuu jejejejejejejejejejecctctctctcctctctc sss.....s

2     EEEEEEEEEEEacacacaacacacacacacachhhhhhhhh PPaPPP rty shall
provovovovovovovovovidididdddddde eeeeeee thhhhhhhaaaaaaaaa rt t tttttttt tttthtttttt e controller 
hshhhshshshshshalaaaaaaaaa lllll ll nonononooooooootititititititititifyfffyfyfyfyfyfyf ,,,,, without delay, 

aatatatatatataat leaeaeaaaaststssssssss tttttthe supervisory 
aauauauauauauaaa thhhhhhorororororororoo itiiiiiiii ieees within the 
mememememememememeeaaananananaaaaa iinininnnnnnng of Article 12 bis
offfffff ttttttthihihihihhhihihhh ss s Convention of those 
dadadadadadadadadad tatttttttt  breaches which may 
seseseseseseseseseriously interfere with the 
rights and fundamental 
freedoms of data subjects.

Support

7bis –– Article 7bis ––
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 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

Transparency of 
processing 

Transparency of 
processing 

 1  Each Party shall see to 
it that  the controller 
ensures the transparency 
of data processing by 
informing the data 
subjects, unless they have 
already been informed,  of 
at least the identity and 
habitual residence or 
establishment of the 
controller, the purposes of 
the processing carried out, 
the data processed, the 
recipients or categories of 
recipients of the personal 
data, and the means of 
exercising the rights set 
out in Article 8, as well as 
any other information 
necessary to ensure fair 
and lawful data 
processing. 
 

1   Each Party shall 
provide that where 
personal data are 
collected from data 
subjects or indirectly from 
another source, unless 
they have already been 
informed, the controller 
shall be responsible for 
informing the data 
subjects of at least the 
identity and habitual 
residence or 
establishment of the 
controller and the 
purposes of the 
processing for which the 
data are intended carried 
out, the data processed, 
the recipients or 
categories of recipients of 
the personal data, and the 
means of exercising the 
rights set out in Article 8, 
as well as providing them 
with any additional other 
information necessary to 
ensure fair and 
transparent lawful data 
processing of the personal 
data. 

EU position reserved 

subject to further 
discussion;  possibility to 
refer back to the text 
proposed by the T-PD or 
see following alternative: 
 
1  Each Party shall provide 
that the controller 
ensures the 
transparency of data 
processing by informing 
the data subjects,  where 
personal data are 
collected from data 
subjects or indirectly from 
another source unless 
they have already been 
informed,  of at least the 
identity and habitual 
residence or 
establishment of the 
controller, and the 
purposes of the 
processing  for which the 
data are intended, the 
data processed, the 
recipients or categories of 
recipients of the personal 
data, and the means of 
exercising the rights set 

While agreeing with COM, 
BE suggests to replace 
"provide" by the verb 
"promote" / "encourage". 
 
DE suggests to further 
concretise the extent to 
which the transparency 
obligations apply and to 
balance the individuals' 
interest with the 
controller's burocratic 
burden. 
 
IE in favour of the 25/3 
proposed text –on "lawful" 
(processing), IE suggests 
that this is not dealt with in 
this Article. 
 
HU would like "the legal 
basis for processing" to be 
added in the information to 
be provided to data 
subjects. 
 
COM: The new proposed 
formulation with the 
subordinate clauses is 
less straight-forward. The 
suggested reformulation 

fcy of fTransparency of 
processing

ty shall see to 
rhe controller 

transparency 
rocessing by 

the data 
ess they have 

n finformed,  of 
e identity and

residence or 
nt of the 

fe purposes of 
ng carried out,
rocessed, the 

fcategories of 
f the personal 

fhe means of 
he rights set 

e 8, as well as 
information 

ro ensure fair 
wful data 

1   Each Party shall 
provide that where 
personal data are 
collected from data 
subjects or indirectly from 
another source, unlesssssssssssssssssss  
they have already beeeeeeeeeeeennnnnnnnn

rrrrrrrrrrinformed, the contttttttttrorororororororr lllllllllllllllllerererrrrerrrrrr 
rrrshall be responsibbblelelelelelelelee fffforororoororrrr  

informing the dadadadadddd tatatatatatatatat  
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rresidence ooooroo  
establishmennnnnnnnt ttttttt ofofofofofofofofof ttttttthe 
controller aaaaaaaaaandndndndndnddndndnd the 
purposeeeeseseseseses oooooooooofffffff fff the
processiiingngngngngngngngngngn fffffffforororrrrr wwwwwwwhhhhhhihh ch the 
data are iiiintnttntntntntntntn enenennnennnnnndededededededededed d carried
ouuuuutttttttttt,, the ddadadadadadadadddatatatatatatatataa processed,

rthththhhthe rerererererereerer cicicicicicicicicippppippp ents or 
fcacacacacacaacacatttettttttt goooooooooririeseseses of recipients of 

ttttthttt e pepepepepepepepepersssssssssoooooonooooo al data, and the 
mememememememememeannnnnnnnnssss  s s of exercising the
riririririririghghghghghggghghtstssssss set out in Article 8,
asasasasassasasaass well as providing them
wiwiwiwiwiwiwiwiwitttthttttt  any additional rother
iniininininininformation necessary to 
ensure fair and
transparent lawful data
processing of the personal 
data.

EU popopopopopopopopopop sisisiisiiiiitititititittitititiononnnnnnonnn r

subjbjbjbjbjbjbjbjbjbjeeeceeeece t tttttttt totooooo
didididididiididid scscscscscscscscscususususususususssisissssssss onononononononoonon; ; ; popp ss
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 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

out in Article 8, as well as  
providing them with any 
additionalother information 
necessary to ensure  fair, 
and transparent and 
lawful data processing of 
the personal data. 

places the controller's 
transparency requirement 
at the beginning of the 
sentence and resembles 
the text as agreed at 
technical level. It also 
includes important 
elements of transparency, 
such as information to 
data subjects relating to 
the exercise of their rights. 
 
COM: The addition of 
‘transparent’ after ‘fair’ is 
to be welcomed, but 
lawfulness should also be 
maintained.  
 

 2.  Where the personal 
data are not collected from 
the data subjects, the 
controller shall 
nonetheless not be 
required to provide such 
information where the 
processing is expressly 
prescribed by law or this 
proves to be impossible or 
involves disproportionate 
efforts.   
  

2.  Where the personal 
data are not collected from 
the data subjects, the 
controller shall 
nonetheless not be 
required to provide such 
information where the 
processing is expressly 
prescribed by law or this 
proves to be impossible or 
involves disproportionate 
efforts.   
  

Support BE points out that even 

when data is collected 

from data subjects 

exceptions to the 

information of data subject 

may apply. 

 

Article 8  Additional Article 8 – Rights of the 
data subject 

Article 8 – Rights of the 
data subject 

  

out in Article 
provovovovovovovovvo ididididididdidididdiniiiiiii g the
adadadadadadadadddididididididididid titititititititiiononononooooo alaaaaaaaa othe
neneneeeeeeneeececececeeeceeeessssssssssssssssararararaaaaaa yyyy yyyyyy to
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ththththhhhhhe pepepepeepepepep rsonal d
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ta subjects, the

er shalllll 
eless not bbebbebebebebebe  
d to provide sssssususs chchchchchchchhchch 
tion where ee e ee ee ththhhhhhhhe eeeee
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ed by laaawwwww ww www ororororororororor ttttttttthihhhhhhhh s ssss

rrrrrrrrto be impmpmpmpmpmpmpmpmpmpmposossososososososssisisisssssss blblblbbllblblblbb e oorororororororo  
s disssssssssprpprprprpprp opopopoopopopopopoporooroororororortitiititititititiononononnooooo  atatatatttttteee eee

2.  WhWhWhWhWhWhWhWhWhWhW erererererererere e eeeeeeee thththththththththt e personal 
data aaarerererererererere nnnnnotototottttttott collected from 
the dddadaddddddd tatatatatatatatatat  subjects, the 
cococcoccocooontrooooooolllllllllllllllererererrerrererer shall 
nonononooonnnnn neneneneneneneneneethththhhheeeeleeeeee ess not be 
reereeeeqququqqqqqqq iriririrrrirrred to provide such 
ininininfofffffffff rmr ation where the
prprprprrrrprrrocessing is expressly 
pppprpp escribed by law or this

rproves to be impossible or 
involves disproportionate 
efforts. 

Support

8 – Righhhhhhhhhhtstststs oooooooof the 
bject

Article 8 – Rights of the 
data subject
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 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

safeguards for the data 
subject 

Any person shall be enabled: Any person shall be 
entitled: 

Every person shall be 
entitled: 

Support subject to slight 
modification; possibility to 
refer back to the text 
proposed by the T-PD. 
 
Every person shall be 
entitled have the right: 

COM: “Shall have the 
right” is simpler and more 
straightforward that “be 
entitled to”; the latter might 
also risk to be understood 
as weakening the data 
subject’s rights. 

a to establish the existence of 
an automated personal data 
file, its main purposes, as 
well as the identity and 
habitual residence or 
principal place of business of 
the controller of the file; 

a  not to be subject to a 
decision significantly 
affecting him/her, based 
solely on an automatic 
processing of data without 
having their views taken 
into consideration; 

a  not to be subject to a 
decision significantly 
affecting him/her, based 
solely on an automated 
automatic processing of 
data without having their 
views taken into 
consideration; 

Support subject to slight 
modification; possibility to 
refer back to the text 
proposed by the T-PD. 
 
a  not to to be subject to a 
decision significantly 
affecting him/her, based 
solely solely on an 
automated automatic 
processing of data without 
having their views taken 
into consideration; 

 
ES would like "solely" to 
be maintained. 

CHS/

n shall be Every person shall  be 
entitled:

Support subject t
modificacacacacacacacacatitiiononnnnnonnnonon; ;;;;;;;; poss
refer babababababababababab ckckckckckckckckckk tttto t
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e subject to a
significantly 

m/her, based 
an automatic 

of data without
views taken 

ration;

a  not to be subject to aaaaaaaaaaa
decision significaaaaannnntnntntntn lylylyyyyylyy 
affecting him/her, bbbbbbbbasasasasassassasededededededededdd 
solely on an automamamamamamamamm tetetetettttt ddddddddd
automatic fprocessssssssssisisissisisisisiss ngngngngngngnnn ooooooooof fffff

rrdata without haaavavavavaavaavinininininininininini g g g g gg g g gg thththththtthththeieieieieeeee r r r
views takennnnnn ininnnnnnnntototototooo 
considerationnn;n;nnnn;n

SuSuSuSuSuSuSuSuSuppppppppppppppppp ooroororoooo t t t t t t t t subject trrr
momomomomoomomomodididididididididifififfffifificaccc tion; poss
rrrerrr feeeerrrrrrrr r back to t
ppppppprpppppppp oposed by the T-TT

a  not to to be sub
decision sign
affecting him/her,
solely solely
automated a
processing of data
having their view
into consideration;
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 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

 b   to object at any time to 
the  processing of 
personal data concerning 
him/her unless the 
controller demonstrates 
compelling legitimate 
grounds for the processing 
which override their 
interests or rights and 
fundamental freedoms ; 

b   to object at any time to 
the  processing of 
personal data concerning 
him/her unless the 
controller demonstrates 
compelling legitimate 
grounds for the processing 
which override their 
interests or rights and 
fundamental freedoms ; 
(moved to new d.) 

Support  

b to obtain at reasonable 
intervals and without 
excessive delay or expense 
confirmation of whether 
personal data relating to him 
are stored in the automated 
data file as well as 
communication to him of 
such data in an intelligible 
form; 

c  to obtain, on 
request, at reasonable 
intervals and without 
excessive delay or 
expense confirmation of 
the processing of personal 
data relating to him/her, 
the communication in an 
intelligible form of the data 
processed, all available 
information on their 
origin, on the 
preservation period as 
well as any other 
information that the 
controller is required to 
provide to ensure the 
transparency of 
processing in 
accordance with Article 

b be entitled to obtain, on 
request, at reasonable 
intervals and without 
excessive delay or 
expense confirmation of 
the processing of personal 
data relating to him/her, 
the communication in an 
intelligible form of the data 
processed, all available 
information on their 
origin, on the 
preservation retention 
period as well as any 
other information that 
the controller is required 
to provide to ensure the 
transparency of 
processing in 
accordance with Article 

Support subject to slight 
modification; oppose the 
deletion of "compelling" 
(grounds); possibility to 
refer back to the text 
proposed by the T-PD. 
 
b be entitled to obtain, on 
request, at reasonable 
intervals and without 
excessive delay or 
expense confirmation of 
the processing of personal 
data relating to him/her, 
the communication in an 
intelligible form of the data 
processed, all available 
information on their 
origin, on the 
preservation retention 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

at any time to 
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unless the 
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b   to object at any time to 
fthe  processing of 

personal data concerning 
him/her unless the 
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compelling legitimate 
grounds for the processing 
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processing in 
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 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

7bis paragraph 1; 
 
d  to obtain, on 
request, knowledge of 
the reasoning 
underlying the data 
processing, the results 
of which are applied to 
him/her ;  
 

7bis paragraph 1; 
 
c  be entitled  to obtain, 
on request, knowledge 
of the reasoning 
underlying the data 
processing, the results 
of which are applied to 
him/her ;  
 
d    be entitled  to object 
at any time to the  
processing of personal 
data concerning him/her 
unless the controller 
demonstrates compelling 
legitimate grounds for the 
processing which override 
their interests or rights and 
fundamental freedoms ; 

period as well as any 
other information that 
the controller is required 
to provide to ensure the 
transparency of 
processing in 
accordance with Article 
7bis paragraph 1; 
 
c  be entitled  to obtain, 
on request, knowledge 
of the reasoning 
underlying the data 
processing, the results 
of which are applied to 
him/her ;  
 
d   be entitled  to object at 
any time to the  
processing of personal 
data concerning him/her 
unless the controller 
demonstrates compelling 
legitimate grounds for the 
processing which override 
their interests or rights and 
fundamental freedoms ; 

 
 

 

 

 

 

BE agrees with COM on 

"compelling" and would 

like to have even stricter 

right of opposition. 

DE suggests considering 

possible consequences in 

the formulation of the right 

to object. 

IE in favour of deleting 

"compelling" (grounds). 

COM: ‘Compelling’ is the 
reason why the legitimate 
grounds in the case at 
hand override the data 
subject's rights; this 
wording derives from 
Article 14(a) of Directive 
95/46/EC.  

aph 1;

btain, on 
owledge of 
ng 
the data
the results 

e applied to 

7bis paragraph 1;

c  be entitled to obtain, 
on request, knowledge 
of the reasoning 
underlying the data 
processing, the results 
of which are applied to 
him/her ;

d  be entitled to ooooooooobjbjbjbjbjbjbjbjbjececcecececececct t ttttttt
 at any time totototototototototoo ttthehehehehehhehehe 

processing of pepepepepepepepepepepersrsrssrsrsrsrsrsrsonononononononono alalalalaaaaa  
rrrrrrdata concerningggggggggg hhihih m/m/m/mmm/mm/m/m/mm hehehehehehehheher rrrrrrr
runless theeeeeeeee connnnnnntrtrttrttrtrtrtt ooololololoo lelleeleeer 

demonstrateeeseseeee  ccocococompmpmpmpmpmpmpmpmpmpelelelelelele lililiiililil ng
legitimate grororoooorororounununununununnunndsdsdsdsdsdsdsdsdsds fffffffffffor the 
processisisisisisisisiiingnggg wwwwwwwwwhichchchchchchchchchchhc ooooooooovvvvvevvvvv rride
their inteeeeeeeerererererereerererestststststststssts s sss ororororororororr rrrrrrriiigigiggigiigi hts and
fundamennnnnnnnnntatatatatatataataallll llll frfrrrfrfrrrrfreeeeeeeeeeeeeeeeeeeeedoddd ms ;

period as well 
other ininini fofofofofofofofofofoformrrrr atio
the coococooococontntntntntntntntntntn rooooooooolllllllllll eerererererereer is r
to pppppppprororororrrr vivivivivvvvv dededededededededee tttttttttto oo o ens
trrrrrrrrranananananananananspspspspspspspspspararararararararrra eneneneneneneneee cycycycyyycyyyy
prprprprprprprprprocococcocccocco esesesesssesesss isisisisisisiingngngngngngngngngg
acacacacaacacaaacccococococococccc rdrdrdrdrdrdrdrdrddanananananaanaananaa cccccceccc  with 
7b7b7b7bb7b7b7b7 isiisiiisisi ppppppppparararrrrrrraaaagaa raph 1;

cccccc  bebebebebebebebebebebeeeeee entitled to o
onoooooo  request, know
ofofofofofofofofooof the reasoning 
underlying the da
processing, the re
of which are appl
him/her ; 

d  be entitled to o
any time to
processing of p
data concerning 
unless the c
demonstrates com
legitimate grounds
processing which
their interests or rig
fundamental freedo
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POSITION 

 
COMMENTS 

c to obtain, as the case may 
be, rectification or erasure of 
such data if these have been 
processed contrary to the 
provisions of domestic law 
giving effect to the basic 

principles set out in Articles 5 

and 6 of this Convention; 

e  to obtain, upon 
request, as the case may 
be, rectification or erasure 
of such data if these have 
been processed contrary 
to the law giving effect to 
the provisions of this 
Convention; 

e   be entitled to obtain, 
upon on request, as the 
case may be, rectification 
or erasure of such data if 
these have been 
processed contrary to the 
law giving effect to the 
provisions of this 
Convention; 

Support subject to slight 
modification; oppose the 
deletion of "compelling" 
(grounds); possibility to 
refer back to the text 
proposed by the T-PD. 
 
e   be entitled to obtain, 
upon on request, as the 
case may be, rectification 
or erasure of such data if 
these have been 
processed contrary to the 
law giving effect to the 
provisions of this 
Convention; 

 

d to have a remedy if a request 
for confirmation or, as the 
case may be, 
communication, rectification 
or erasure as referred to in 

paragraphs b and c of this 

article is not complied with. 

See f below See f below   

 f  to have a remedy 
if a decision significantly 
affecting them has been 
taken without taking into 
consideration their views 
or no response is given to 
a request for confirmation, 
communication, 
rectification, erasure or to 

f   be entitled to 
have a remedy if a 
decision significantly 
affecting them,  based 
solely on an automated 
processing,  has been 
taken without having taken  
his/her views taking into 
consideration their views 

Support subject to slight 
modification; possibility to 
refer back to the text 
proposed by the T-PD. 
 
f   be entitled to 
have a remedy if a 
decision significantly 
affecting them,  based 

ES suggests keeping 
"solely". 
 
COM: "based solely on an 
automated processing" is 
part of the acquis – cf.  
Article 15. 

obtain,  upon
the case may 
ion or erasure 

a if these have 
ssed contrary 
iving effect to
ions of this

e be entitled to obtain, 
upon on request, as the 
case may be, rectification 

for erasure of such data if 
these have been
processed contrary to the
law giving effect to the 
provisions of thihiihihihiiiissssssssss
Convention;

Support subject t
modificacacacacacacacacatititionnnnnonnonnonon; ; ; ;;;;;; oppo
deletiiiiiiiiiooononononononnn ooooooooof f ffff "com
(groooroooooorounununununuuundsdsdsdsdddddd );););););););););;  poppoooooossib
reeeeeeeeeefefefefefefefeeerrrr rrrrr bababababababababaab ckckckckkckckckckck tttttttto t
pprprprprprprrprpropopopopopopopoppo ososososososososossededededededededed bbbbbbbbbbbyyyyy y yyyy the T-TT

eeeeeeee  bbebebebeebebbbbeb eeeeeeeeeeeentitled to
upupupuppuppupuponononononnononon oooooooon request
ccccacc seeeeeeeee may be, rec
orooooooo  erasure of such
ththhhhhthhhhhese have
processed contrar
law giving effect 
provisions of
Convention;

See f belooooow

ave a remedydydydydydydydydy 
n significananananananananntltltltllllllyyyyy yyyy
em has bbbbbbbbbbeeeeeeeeeeeeeeeeennnnnnnnnn
ut takingngngngngngngngngngng iiiiiiintntntntnnnnnn oo o ooo
n theieieieieieieieieir rrr viviviviewewewewewewewewews s sssssss
nse isssssssss gigigigiggiggigivevevevevennnnnnnnn totottotototototo 
r confiriririrrrrrrrmamamamammamaaamatit ononononononononononn,
on, 
erasure oooooorrrrr rrr to 

fffffffff bbbebbb  entitled to 
hahahahahahahahah vevevevevevevevevevve a remedy if a 
deeeeeeeeciccciciccciciccc sisssisisisisisisss on significantly 
aaafafafaaafa feffefefeffefefecting them,  based 
sososososososososolely on an automated
processing,  has been

 taken without having taken 
his/her views taking into 
consideration their views

Support subject t
modification; poss
refer back to t
pproposed by the T-TT

f be entit
have a remedy
decision sign
affecting them, 
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an objection, as referred to 
in this Article; 

or no response is given to 
a request under this Article 
has been received from 
the controller for 
confirmation, 
communication, 
rectification, erasure or to 
an objection, as referred to 
in this Article; 

solely on an automated 
processing,  has been 
taken without having taken  
his/her views taking into 
consideration their views 
or no response is given to 
a request under this Article 
has been received from 
the controller for confir-
mation, communication, 
rectification, erasure or to 
an objection, as referred to 
in this Article; 

 g          to benefit, 
whatever their residence, 
from the assistance of a 
supervisory authority 
within the meaning of 
Article 12 bis, in exercising 
the rights provided by this 
Convention. 
 
 

g           be entitled to 
benefit, whatever their 
residence, from the 
assistance of a 
supervisory authority 
within the meaning of 
Article 12 bis, in exercising 
the rights provided by this 
Convention. 

Support subject to slight 
modification; possibility to 
refer back to the text 
proposed by the T-PD. 
 
g     be entitled to benefit, 
whatever their residence, 
from the assistance of a 
supervisory authority 
within the meaning of 
Article 12 bis, in exercising 
the rights provided by this 
Convention. 

HU raises question on the 
interaction with the one-
stop-shop mechanism. 

 Article 8bis – Additional 
obligations 

Article 8bis – Additional 
obligations 

  

 1-  Each Party shall 
provide that the controller, 
or where applicable the 
processor, shall take at all 
stages of the processing 

1-  Each Party shall  
provide  that the 
controllers and, or where 
applicable, processors, 
shall take at all stages of 

EU position reserved 

subject to further 
discussion. 
 
 

 
CZ suggests maintaining 
the deletion of the 25/3 
proposed text, as these 
requirements will not 

EU position r

 as referred to 
e;

or no response is given to 
a request under this Article 
has been received from 
the controller r for 
confirmation,
communication, 
rectification, erasure or to
an objection, as referred tototototototototooot  
in this Article;

solely on an au
processssssssssisissssingngnggg,, ha
takennnnnnn wiwiwiwiwiiiiiiw ttttthththooooouououououut t ttt tt havin
his//////////hehehehehehheheh r rrr viviviviviviviviviewewweweweweweeewss tak
coooooooooonsnsnsnssssssidddddddddererereeeeeee atatataataaaaa ioionnnnn thei
ororororrorororr nnnnnnnnnooooooooo rrrererererrerr spspspspspspspsps ononooononononono se is
aaaaaaaaaa reeeeeeeeeeeququququququququuqq esesesesessessesese t t tt uuuuuunuuu der th
hahahahahahahahah ss ssssss bebebebebbbbb eeeeeneeee  receive
ththhththththt e ee eeeeee cocococococococooc ntroller for
mmmmam tititititititititiooooonoooo , commu
rerrrrrr ctification, erasu
anananananannaaanan objection, as ref
in this Article;

 to benefit, 
eir residence,

ssistance of a 
authority 

fmeaning of 
s, in exercising 
ovided by this

g          be eeeeeeeeeentntntntttnnnnn iitititleleeeeeeeeeeedddddddd tototototootoo 
rbenefit, whahahahahahahahahateteteeeeeeeevvvvvevvv r thththththththtt eeeeieeeee r 

residence, fffffffffrrrrrororror mmmmmmmm ttttthtt e
assistancecccc oooooof f f fffffff a 
supervissssssssssorororory y yyyyy yy auauauuuuuuauuthority 

fwithin ttttttttttheheheehehehehhhehe mmmmmmmmeaeaeaeaeaeaeaeee ning of 
AArticle 122 bbbbbbiisisisisisisisisi ,,, ininiiinininininnn exercising
theee e eeeeee ririririririrrir ghgggggg ts ppppppppppproroooooooovided by this
CoCoCoCoCC nvnvnvnvnvnvnvnvnvvvenenenenenenenenentionononononononnono .......

Support subject t
modification; poss
refer back to t
pproposed by the T-TT

g   be entitled to
whatever their re
from the assistan
supervisory a
within the mean
AArticle 12 bis, in ex
the rights provided
Convention.

– Additiiiiiioononononoooo aaaalaaalaaaa  ArArArArArArArrArArticle 8bis – Additional 
obobobobobobobbbligations

Pararararararararartytytytytyyyyyyy ssssssssshahahahahaahahahallllllllllllll 
the ccccccccononononoooooo trttrtrtrtrtrtrtrt olllllllelellellllll rrrrrrrr,rrr  

applicablblblblblbblble e eeeeee thththtthththththeeeeeee ee
hall take atatatatatatatattat all 
he processing 

111111111- Each Party shall 
provide  that the
controllers and, or where
applicable, processors,
shall take fat all stages of 

subject to
discussion.
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all appropriate measures 
to implement the 
provisions giving effect to 
the principles and 
obligations of this 
Convention and to 
establish internal 
mechanisms to verify and 
be able to demonstrate  at 
least to the supervisory 
authorities provided for in 
Article 12 bis of this 
Convention the 
compliance with the 
applicable law. 
 
 
 
 
2-  Each Party shall 
provide that the controller, 
or where applicable the 
processor, shall carry out 
a risk analysis of the 
potential impact of the 
intended data processing 
on the rights and 
fundamental freedoms of 
the data subject and 
design data processing 
operations in such a way 
as to prevent or at least 
minimise the risk of 

the processing all 
appropriate measures to 
implement the provisions 
giving effect to the 
principles and obligations 
of this Convention and to 
establish internal 
mechanisms to verify and 
be able to demonstrate  at 
least to the supervisory 
authorities provided for in 
Article 12 bis that the data 
processing under their 
control is in compliance 
with the measures taken 
to give effect to this 
Convention of this 
Convention the 
compliance with the 
applicable law. 
 
2-  Each Party shall 
provide that the controllers 
and, or where applicable, 
processors, shall 
undertake a risk 
assessment of the likely  
carry out a risk analysis of 
the potential impact of the 
intended data processing 
on the data protection 
rights and fundamental 
freedoms of the data 

enable any Party to verify 
compliance. 
 
IE in favour of 25/3 
proposed text; deleted text 
can go to the Explanatory 
Report. 
 
NL finds this article very 
detailed; discussion at EU 
level not yet conclusive. 
 
COM: "At least" should be 
maintained because 
others, such as the Courts 
or, if appropriate, data 
subjects, would also 
benefit from this. 
 
 
 
CZ suggests limiting 
obligation to perform an 
impact assessment to high 
risk processing. 
 
DE questions the 
mandatory requirement to 
assess the impact of all 
processing operations 
without distinction. 
 
LT in favour of exceptions 

ate measures 
ement the
iving effect to
ciples and 

of this 
and to 

internal 
 to verify and 
emonstrate  at 
e supervisory 

provided for in
bis of this 

the 
with the

w.

Party shall 
the controller, 

applicable the
shall carry out 
alysis of the 
mpact of thththththththththeeeee eeeee

ta processssssssssisssiss nnngnngngngngnnn  
rights aaaaandndndndndndndndndnd

fffffffreedododododododoodooomsmsmsmsmsmsmsmsmsmm oooooooof fffffffff
subjejejejejejejejejectctctctttcttccct aaaandndndndndndndndnd 

a prrrrrrrrococococoooooo eeeseeeeee ssisisissisisisiingnggggggngggg 
n such aaaaaaa wwwwwwwwwwayayayayayayayaay 
nt or at leleleleleleleleeeaaaaaaaasa t

fhe risk of 

the processing all
appropriate measures to 
implement the provisions 
giving effect to the 
principles and obligations 
of this Convention and to 
establish internal 
mechanisms to verify annnnnnnnndddddddddd
be able to demonstrateeeee atatatatatatatatat 
least to the supervivivvvivvvv sosooooooooryryryyryyyryryyyyy 
authorities provided ffffffffforororrorrrr iiiinnnnnnnnn
AArticle 12 bis thatt thththththththththhheeeeeeee dadadaddadddd tatattatatatatata 

rrprocessing unddddddddddererererererererereree ttttttttheheheheheheeheheiriririr 
control is in coooooooooompmpmpplililiiianananananaaaaaaa cecececececececece 
with the meaeaeaeaeaeaeaeae susususuuuuuuures tatatatatatatatatakkekekekekekeen
to give efffffffefeffefeeeeeeectctctctctctctctct tttttttttoooooooo tththhthththt is 
Convention ofofofofofofofofofof this
Convennttttitititttt ononononnnn the 
compliannnnnnnnnncecececeeececee wwwwwwwwwitititititititititthhhhh hh t  he 
applicableeeeeeeeee llllawawawawawawawaawa .

2222- EaEaEaaachchchchchchchchc  Party shall 
prprprprppp oooovoooooo iddddddddde e eeeeeee thththththtttthatatatatatatatatata  the controllers 
aaaanaaaaa d,,  ororororororooror wwwwwhwwwww ere applicable,
prprprprrrrrrocooooo esesesesesessessessors, shall
ununununununuunundededded rtrtrtrtrtrtrtrtrtake a risk 

 asasasasassasasaasssessment of the likely 
facacacacaacaaarrrrrr y out a risk analysis of 

tththththththththt e potential impact of the
intended data processing 
on the data prote  ction 
rights and fundamental 
freedoms of the data 

w
w

w
.parlam

ent.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=2303&code1=RAT&code2=&gruppen=Link:6365/14;Nr:6365;Year:14&comp=6365%7C2014%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=2303&code1=RMA&code2=&gruppen=Link:AT%202;Code:AT;Nr:2&comp=2%7C%7CAT
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=2303&code1=RMA&code2=&gruppen=Link:AT%202;Code:AT;Nr:2&comp=2%7C%7CAT


RESTREINT UE/EU RESTRICTED 

 

 

6365/14 ADD 1 REV 2  CHS/np 25 

 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

interference with those 
rights and fundamental 
freedoms.  
 

subjects prior to the 
commencement of such 
processing, and shall 
design data processing 
operations in a manner 
which such a way as to 
prevents or at least 
minimises the risk of 
interference with those 
rights and fundamental 
freedoms.  
 

for prosecution of criminal 
offences. 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
3-  Each Party shall 
provide that the products 
and services intended for 
the data processing shall 
take into account the 
implications of the right to 
the protection of personal 
data from the stage of 
their design and facilitate 
the compliance of the 
processing with the 
applicable law. 
 
 
4-  Each Party can take 
the measures needed to 
adapt the application of 
the provisions of the 
previous paragraphs, 

 
3-  Each Party shall 
provide that the products 
and services intended for 
the data processing shall 
take into account the 
implications of the right to 
the protection of personal 
data from the stage of 
their design and facilitate 
the compliance of the 
processing with the 
applicable law. 
 
 
4- 3-  Each Party may, 
having regard to the risks 
arising for the interests, 
rights and fundamental 
freedoms of the data 

 
Support 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
DE agrees to maintain T-
PD text. 
 
IE supports deletion of this 
paragraph, since it is 
unworkable in practice to 
impose such an obligation 
to producers/designers of 
products/services. 
 
 
 
 
 
 
 
 
 
 

Support

with those 
fundamental 

subjects prior to the
commencement of such 
processing, and shall
design data processing 

roperations in a manner 
which such a way as to
prevents or at least

ffffffffminimises the risk oooooooooooffffff fff ff
interference with thoooosososooo eeeeeeeee
rights and fundammmmmmmmenenennennenenentatatatatatatatatalllllllllll
freedoms.

Party shall 
the products 

rs intended for 
ocessing shall
account the
of the right to 

on of personal 
fthe stage of 

and facilitate 
ance of the 

with thththththththththeeeeeee eee
w.

arty ccccccccanananananananananaa tttttttakakakakakakakakake eeeeeeee
es neeeeeeeeeeeeeeeeeee deddededededededed tototoooootoooo 

fapplicattttttttioioioioiiioionnnnnnnnn ooooofoooo  
ons of thththththththththe 

paragraphs, 

3- Each PPPPaaaaaaraaaa ty ssssssssshahahahahahahaaall 
provide thattttttt tttttttthehehehehehehehehe ppppppppprorororororoororodudududuudududuucts 

rand servicesssssssss iiiiintntntntntntntntntn enenenenenenenennnddddeedddedd d for 
the dataaaaaaaaaa prprprprprprprrrocooooooooo esesesesesesesesesssiiiiisisiiingngngngnggngngngg shall 
take intntntntnttntntntto o ooooooo acacacaccccccocococococococcc unt the
implpp icationsnnsnsnsnsnsnnsnss ooooooooffffffff ff thththththththththt e right to 
theee e eeeeee prpppppppp otecttititititititititt ononnnnnnnn of personal 

fdadadadadadatatataaaataaaa fffffffffrorrrrrr mmm m mmmmmm ttthththththt e stage of 
ththhhhheeeieeeeeee r dededededededededesissisignggngngngngggg  and facilitate 
ttttthttt e cocococococococococ mmmmmmmpmmmm liance of the
prprprrrrrrprocooooooo eseseseesesesesessing with the
apapapapapapapapapplplppp iciccccccccaaaaaabaaa le law.

4444444444- 3-  Each Party may, 
having regard to the risks
arising for the interests, 
rights and fundamental 
freedoms of the data 
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according to the size of 
the controller, or where 
applicable the processor, 
the volume or nature of 
data processed and, more 
generally, in light of the 
risks for the interests, 
rights and fundamental 
freedoms of the data 
subjects. 

subjects can take the 
measures needed to adapt 
the application of the 
provisions of the previous 
in paragraphs 1 and 2 in 
the measures giving effect 
to the provisions of this 
Convention,  according to 
the nature of the data, the 
nature, scope and purpose 
of the processing and the 
size of the controller, or 
where applicable the 
processor, the volume or 
nature of data processed 
and, more generally, in 
light of the risks for the 
interests, rights and 
fundamental freedoms of 
the data subjects. 
 

 
 
 
 
 

Article 9 – Exceptions and 
restrictions 

Article 9 – Exceptions 
and restrictions 

Article 9 – Exceptions 
and restrictions 

  

1 No exception to the 

provisions of Articles 5, 6 

and 8 of this Convention 
shall be allowed except 
within the limits defined in 
this article. 

1  No exception to 
the principles expressed 
in this Chapter shall be 
allowed, except to the 
provisions of 
Articles 5.3, 7.2, 7bis and 
8 when such derogation 
is provided for by  law 
and constitutes a 
necessary measure in a 

1  No exception to 
the principles expressed 
in this Chapter shall be 
allowed, except to the 
provisions of 
Articles 5.3, 7.2, 7bis and 
8 when such derogation 
is provided for by  law 
and constitutes a 
necessary measure in a 

Support BE and HU suggest that 

not all exceptions from 

Article 5 paragraph 3 are 

allowed (e.g. lawfulness of 

processing must always 

be maintained). 

CZ suggests broadening 
national security 

fo the size of 
er, or where 
he processor, 

for nature of 
sed and, more 
n light of the 
the interests, 

fundamental 
of the data 

subjects can take the 
measures needed to adapt
the application of the 
provisions of the previous
in paragraphs 1 and 2 in 
the measures giving effect 
to the provisions of this
Convention,  according tototototototototooot  
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11111111 NNoNNoNoNoNoNNNN  exception to 
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alalalalalalalalaalllollllll wed, except to the 

fprprprprrrrrrooovo isions of 
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8 when such derogation 
is provided for by  law
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democratic society for: 
 

democratic society for: 
 

exemptions to apply to 
Article 12 (5) and to Article 
12bis. 
 
NL suggests adding 
following paragraph: "No 
exception to the principles 
expressed in this Chapter 
shall be allowed, except to 
the provisions of Articles 
5.3, 6, 7.2, 7bis, 8 and 8 
bis, when such derogation 
is provided by an 
accessible and 
foreseeable law and 
constitutes a necessary 
measure in a democratic 
society for the protection 
of national security". 

2 Derogation from the 

provisions of Articles 5, 6 

and 8 of this Convention 
shall be allowed when such 
derogation is provided for by 
the law of the Party and 
constitutes a necessary 
measure in a democratic 
society in the interests of: 

delete delete Support  

a protecting State security, 
public safety, the monetary 
interests of the State or the 
suppression of criminal 

a  the protection of 
national security, public 
safety, important 
economic and financial 

a  the protection of 
national security, public 
safety, important 
economic and financial 

Support  

society for: democratic society for:

delete Support

fprottttttececcececeeeee tititititittitionononnnonn oooooooooof 
curity, pppppppppububububbububbubublilliccccccc cccc
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a fthe protection of 
national security, public
safety, important
economic and financial
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offences; interests of the State or 
the prevention and 
suppression of criminal 
offences; 
 

interests of the State or 
the prevention, 
investigation and 
prosecution of criminal 
offences; 
 

b protecting the data subject or 
the rights and freedoms of 
others. 

b  the protection of 
the data subject or the 
rights and freedoms of 
others, notably freedom 
of expression. 
 
 

b  the protection of 
the data subject or the 
rights and freedoms of 
others, notably freedom 
of expression. 
 
 

Support  

 2  Restrictions on the 
exercise of the provisions 
specified in Article 12 may 
also admitted where they 
are provided by law and 
constitute a necessary 
measure in a democratic 
society for the freedom of 
expression. 

2  Restrictions on the 
exercise of the provisions 
specified in Article 12 may 
also be allowed admitted 
where they are provided 
by law and constitute a 
necessary measure in a 
democratic society for the 
freedom of expression. 

Support  

3 Restrictions on the exercise 
of the rights specified in 

Article 8, paragraphs b, c 

and d, may be provided by 
law with respect to 
automated personal data 
files used for statistics or for 
scientific research purposes 
when there is obviously no 
risk of an infringement of the 

3   Restrictions on the 
exercise of the provisions 
specified in Articles 7bis 
and 8 may be provided by 
law with respect to data 
processing for statistical 
purposes or for the 
purposes of scientific 
research, when there is 
obviously no risk of 
infringement of the rights 

3   Restrictions on the 
exercise of the provisions 
specified in Articles 7bis 
and 8 may be provided by 
law with respect to data 
processing for statistical 
purposes or for the 
purposes of scientific 
research, when there is 
obviously no risk of 
infringement of the rights 

Support  

ention and 
of criminal 

the prevention, 
investigation and
prosecution of criminal
offences;

fprotection of 
ubject or the 

ffreedoms of 
ably freedom
on.

b fthe protection of 
the data subject or the
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privacy of the data subjects. and fundamental 
freedoms of data 
subjects. 

and fundamental 
freedoms of data 
subjects. 

Article 10  Sanctions and 

remedies 

Article 10  Sanctions 

and remedies 

Article 10  Sanctions 

and remedies 

  

Each Party undertakes to 
establish appropriate 
sanctions and remedies for 
violations of provisions of 
domestic law giving effect to 
the basic principles for data 
protection set out in this 
chapter. 

Each Party undertakes to 
establish appropriate 
judicial and non-judicial 
sanctions and remedies 
for violations of domestic 
law giving effect to the 
provisions of this 
Convention. 

Each Party undertakes to 
establish appropriate 
judicial and non-judicial 
sanctions and remedies 
for violations of domestic 
law giving effect to the 
provisions of this 
Convention. 

Support  
CZ suggests clarifying that 
certain unclear/very 
general obligations (e.g. 
data protection by design) 
are not enforced by 
sanctions. 

Article 11  Extended 

protection 

Article 11 Extended 
protection 

Article 11 Extended 
protection 

  

None of the provisions of this 
chapter shall be interpreted 
as limiting or otherwise 
affecting the possibility for a 
Party to grant data subjects a 
wider measure of protection 
than that stipulated in this 
Convention. 

unchanged unchanged Support  

Chapter III  Transborder 

data flows 

Chapter III –  
Transborder flows of 
personal data 

Chapter III –  
Transborder flows of 
personal data 

  

Article 12  Transborder 

flows of personal data and 
domestic law 

Article 12 -  Transborder 
flows of personal data 

Article 12 -  Transborder 
flows of personal data 

  
 

1 The following provisions shall 
apply to the transfer across 

Delete  Delete  Support  

fundamental
of data

and fundamental 
freedoms of data 
subjects.
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national borders, by 
whatever medium, of 
personal data undergoing 
automatic processing or 
collected with a view to their 
being automatically 
processed. 

2 A Party shall not, for the sole 
purpose of the protection of 
privacy, prohibit or subject to 
special authorisation 
transborder flows of personal 
data going to the territory of 
another Party. 

 

1.      A Party shall not, for 
the sole purpose of the 
protection of personal 
data, prohibit or subject to 
special authorisation the  
transfer of data to a 
recipient who is subject to 
the jurisdiction of another 
Party to the Convention, 
unless the Party referred 
to at the beginning of the 
present paragraph  is 
regulated by binding 
harmonised rules of 
protection shared by 
States belonging to a 
regional international 
organisation and  the 
transfer of data is not  
governed by measures 
provided for in paragraph 
3.b. 
 

1. A Party shall not, for the 
sole purpose of the 
protection of personal 
data, prohibit or subject to 
special authorisation the 
transfer of data to a 
recipient who is subject to 
the jurisdiction of another 
Party to the Convention. 
Such a Party may 
however do so if bound 
by binding harmonised 
rules of protection shared 
by States belonging to a 
regional international 
organisation and where 
the transfer of data is not 
governed by measures 
provided for in paragraph 
3.b. 
 

Support provided that 
"binding" (to qualify the 
harmonised rules of 
protection, which cannot 
be e.g. soft law 
instruments) is reinserted 
and the last part of the last 
sentence is deleted: 
 
1. A Party shall not, for the 
sole purpose of the 
protection of personal 
data, prohibit or subject to 
special authorisation the 
transfer of data to a 
recipient who is subject to 
the jurisdiction of another 
Party to the Convention. 
Such a Party may 
however do so if bound 
by binding harmonised 
rules of protection shared 
by States belonging to a 
regional international 
organisation  and where 
the transfer of data is not 

 

 

 
 
 
 
 
 
SI suggests further 
clarifying the meaning of 
"bound by harmonised 
rules", what constitutes a 
"regional organisation" etc. 

 
ES questions the need to 
delete the last part of the 
sentence. 
COM: The last part of the 
last sentence should be 
deleted, since the EU MS 
may further restrict 
transfers on the basis of 
BCRs, Standard 
contractual clauses etc. 
(measures provided for in 
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governed by measures 
provided for in paragraph 
3.b. 
 

paragraph 3b can also 
include standardised 
safeguards as provided for 
in Article 19 g). 

3 Nevertheless, each 
Party shall be entitled to 
derogate from the provisions 

of paragraph 2: 

2.         When the recipient 
is subject to the 
jurisdiction of a State or 
international organisation 
which is not Party to the 
Convention, the transfer of 
data can only occur where 
an appropriate level of 
personal data protection 
based on the principles of 
the Convention is 
guaranteed. 
 
3.           An appropriate 
level of protection can be 
ensured by:  
 
a) the law of that State or 
international organisation, 
including the applicable 
international treaties or 
agreements, or 
 
b ad hoc or approved 
standardised safeguards  
provided by legally binding 
and enforceable 
instruments adopted and 
implemented by the 

2.         When the recipient 
is subject to the 
jurisdiction of a State or 
international organisation 
which is not Party to this 
Convention, the transfer of 
data can only occur where 
an appropriate level of 
personal data protection 
based on the principles of 
this Convention is 
ensured. 
 
3.           An appropriate 
level of protection can be 
ensured by:  
 
a) the law of that State or 
international organisation, 
including the applicable 
international treaties or 
agreements, or 
 
b) ad hoc or approved 
standardised safeguards 
provided by legally binding 
and enforceable 
instruments adopted and 
implemented by the 

Support   

provided for in p
3.b.

en the recipient 
o the 
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2.    When the recipient 
is subject to the
jjurisdiction of a State or 
international organisation
which is not Party to this 
Convention, the transferrrrrrrrr oooooooffff ffffff
data can only occur whhhhhhhherererrrerrrre 
an appropriate level ooooooooof 
personal data proteccccccccctititititttt ononononononononnn 
based on the prinnnnncncncncn ipipipipppipipipppleeeeees ssssssss ofofofofofofofofof    
this Convention isisisissssssss 
ensured.
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implemented by the 
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persons involved in the 
transfer and further 
processing. 
 
  
 
 

persons involved in the 
transfer and further 
processing. 
 
  
 
 

a insofar as its legislation 
includes specific regulations 
for certain categories of 
personal data or of automated 
personal data files, because of 
the nature of those data or 
those files, except where the 
regulations of the other Party 
provide an equivalent 
protection; 

4.  Notwithstanding the 
provisions of the previous 
paragraphs, each Party 
may provide that the 
transfer of data may take 
place, if : 
 
a)     the data subject has 
given his/her specific, free 
and [explicit, 
unambiguous] consent, 
after being informed of 
risks arising in the 
absence of appropriate 
safeguards, or  
b)        the specific 
interests of the data 
subject require it in the 
particular case, or  
c)        prevailing legitimate 
interests, in particular 
important public interests, 
are provided by law and 
constitute a necessary 
measure in a democratic 
society. 

4.  Notwithstanding the 
provisions of the previous 
paragraphs, each Party 
may provide that the 
transfer of data may take 
place, if : 
 
a)     the data subject has 
given his/her specific, free 
and [explicit, 
unambiguous] consent, 
after being informed of 
risks arising in the 
absence of appropriate 
safeguards, or  
b)        the specific 
interests of the data 
subject require it in the 
particular case, or  
c)        prevailing legitimate 
interests, in particular 
important public interests, 
are provided for by law 
and constitute a necessary 
measure in a democratic 
society. 

Support   

olved in the 
further 

persons involved in the
transfer and further 
processing.
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measure in a democratic 
society.
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 5.  Each Party shall 
provide that the competent 
supervisory authority 
within the meaning of 
Article 12 bis of the 
Convention be informed of 
the modalities regulating 
the transfers of data 
provided for in paragraphs 
3.b when ad hoc 
safeguards are set up, 4.b 
and 4.c. It shall also 
provide that the 
supervisory authority be 
entitled to request that the 
person who transfers data, 
or the recipient, 
demonstrate the quality 
and effectiveness of 
actions taken and that the 
supervisory authority be 
entitled to prohibit, 
suspend or subject to 
condition such transfers of 
data. 

5.  Each Party shall 
provide that the competent 
supervisory authority 
within the meaning of 
Article 12 bis of the 
Convention be provided 
with all relevant 
information in relation to  
modalities regulating the 
transfers of data provided 
for in paragraphs 3.b when 
ad hoc safeguards are set 
up, 4.b and 4.c. It shall 
also provide that the 
supervisory authority be 
entitled to request that the 
person who transfers data, 
or the recipient, 
demonstrate the 
effectiveness of the 
safeguards quality and 
effectiveness of actions 
taken and that the 
supervisory authority be 
entitled to prohibit, 
suspend or subject to 
condition such transfers 
where the safeguards are 
deemed inadequate of 
data. 

Support the text proposed 
by T-PD or reformulate as 
follows: 
 
5.  Each Party shall 
provide that the competent 
supervisory authority 
within the meaning of 
Article 12 bis of the 
Convention  be provided 
with all relevant 
information in relation to  
data transfers according to 
paragraphs 3.b when ad 
hoc safeguards are set up, 
4.b and 4.c, including on 
the ad-hoc transfers. It 
shall also provide that the 
supervisory authority be 
entitled to request that the 
person who transfers data, 
or the recipient, 
demonstrates the 
effectiveness of the  
safeguards  adopted 
measures quality and 
effectiveness of actions 
taken and that the 
supervisory authority be 
entitled to prohibit, 
suspend or subject to 
condition such transfers 
where the measures and 

 
ES proposes to delete "4.b 
and 4.c". 
 
HU questions the need for 
DPAs authorisation in 
case of transfers on the 
basis of paragraph 4b and 
partly 4c. 
 
IE against submitting all 
relevant information to 
DPAs prior to data 
transfers. 
 
COM: The "safeguards" 
are only with respect to 
para. 3.b (ad hoc 
safeguards provided by 
legally binding 
instruments), but not with 
respect to 4.b and 4.c, 
where a balance of 
interests takes place. 
Therefore, the term 
"measures" (referring to 
this balance) should also 
be used. 
 
COM: The term "not […] 
appropriate" should be 
preferred over the term 
"inadequate", which has a 

the competent 
authority 
eaning of 
s of the
be informed of
es regulating

of data 
in paragraphs 
hoc 
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safeguards are not 
deemed   inadequate 
appropriate. of data. 

specific meaning with 
respect to the EU acquis. 

b when the transfer is 
made from its territory to the 
territory of a non Contracting 
State through the intermediary 
of the territory of another 
Party, in order to avoid such 
transfers resulting in 
circumvention of the legislation 
of the Party referred to at the 
beginning of this paragraph. 
 

Delete Delete Support  

    NL suggests adding 
following paragraph: "(6) 
An exception to the 
principles expressed in 
this article shall be allowed 
when such derogation is 
provided by an accessible 
and foreseeable law and 
constitutes a necessary 
measure in a democratic 
society for the protection 
of national security". 
 

Article 2  Transborder flows 

of personal data to a recipient 
which is not subject to the 
jurisdiction of a Party to the 
Convention (Additional 

(Article 12 above replaces 
the old Article 12 and 
Article 2 of the Additional 
Protocol) 

(Article 12 above replaces 
the old Article 12 and 
Article 2 of the Additional 
Protocol) 

  

safeguards a
deeeememememememmemememe ed inad
aaapapapapapaaaaaaaaaaaaaaaa prprprprpprpprprprprprrrppp opopopppopppopppppppoprirrrrrrrrrr ate.

Delete SuSuSuSuSuSuSuSuSSupppppppppppppppppororororororoorororttt
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ol)

(Article 12 above replaces s
dthe old Article 12 and 

Article 2 of the Additional Article 2 of the Additional 
Protocol)
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Protocol) 

1 Each Party shall provide for 
the transfer of personal data to 
a recipient that is subject to 
the jurisdiction of a State or 
organisation that is not Party 
to the Convention only if that 
State or organisation ensures 
an adequate level of protection 
for the intended data transfer. 

Delete Delete Support   

2 By way of derogation 
from paragraph 1 of Article 2 
of this Protocol, each Party 
may allow for the transfer of 
personal data:   

Delete Delete Support  

a if domestic law 
provides for it because of: 

Delete Delete Support  

 specific interests of the 

data subject, or 

Delete Delete Support  

 legitimate prevailing 

interests, especially important 
public interests, or 

Delete Delete Support  

b if safeguards, which 
can in particular result from 
contractual clauses, are 
provided by the controller 
responsible for the transfer 
and are found adequate by the 
competent authorities 
according to domestic law. 

Delete Delete Support  

Additional Protocol Chapter III bis Chapter III bis   

Delete Support 

Delete SSSuSS ppppppppppppport

Delete Support

Delete Support

Delete Support

DeDeDeDeDeDeDeDeDeDeleteeeeeeeee Support

III iibibibibibiiissss sss Chapter III bis 
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Supervisory authorities Supervisory authorities 

Article 1 Article 12bis 
Supervisory authorities  

Article 12bis 
Supervisory authorities  

  

1 Each Party shall provide for 
one or more authorities to be 
responsible for ensuring 
compliance with the measures 
in its domestic law giving 
effect to the principles stated 
in Chapters II and III of the 
Convention and in this 
Protocol. 

1 Each Party shall provide 
for one or more authorities 
to be responsible for 
ensuring compliance with 
the measures in its 
domestic law giving effect 
to the principles of this 
Convention. 

1 Each Party shall provide 
for one or more authorities 
to be responsible for 
ensuring compliance with 
the measures in its 
domestic law giving effect 
to the principles of this 
Convention. 

Support  

2 a  To this end, the said 

authorities shall have, in 
particular, powers of 
investigation and intervention, 
as well as the power to 
engage in legal proceedings or 
bring to the attention of the 
competent judicial authorities 
violations of provisions of 
domestic law giving effect to 
the principles mentioned in 
paragraph 1 of Article 1 of this 
Protocol. 

2   To this end, such 
authorities: 
 
a.   shall have powers of 
investigation and 
intervention; 
 
a’.    are consulted when 
drawing up legislative and 
administrative measures 
relating to the protection of 
individuals with regard to 
the processing of personal 
data; 
 
b.   shall perform the 
functions relating to 
transfers of data 
provided for under 
Article 12, notably the 
approval of standardised 

2   To this end, such 
authorities: 
 
a.   shall have powers of 
investigation and 
intervention; 
 
a’.    are consulted when 
drawing up legislative and 
administrative measures 
relating to the protection of 
individuals with regard to 
the processing of personal 
data; (see new paragraph 
2bis below) 
 
b.   shall perform the 
functions relating to 
transfers of data 
provided for under 
Article 12, notably the 

Support 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Support

y authorities Supervisory authorities

12bis 
y authorities

Article 12bis 
Supervisory authorities

y shall provide
ore authorities 

rsponsible for 
mpliance with 
ures in its
w giving effect 
ciples of this
.

1 Each Party shall provide 
for one or more authorities 
to be responsi rble for 
ensuring compliance with 
the measures in ititititttittttsssss
domestic law giving effffffffefefefefefefefectctctctctctctctct 
to the principles offf ttthihihihihhhhh ssssssss
Convention.
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authorities:

fa.   shall havavavavavavavaveeeeeeeee poooopowewewewewewewewewewersrsrsrsrsrssrss of 
investigatatattttttion and
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dadadadadadadadadatatatat ; ; ; ;;;; ((((((s((( ee new paragraph 
2b2b2b2b2b2b2b2b22bbis below)

bbbbbbbbb.   shall perform the 
functions relating to 
transfers of data 
provided for under 
Article 12, notably the 
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COMMENTS 

safeguards;  
 
c. shall have the power 
to issue decisions with 
respect to domestic law 
giving effect to the 
provisions of this 
Convention and may in 
particular sanction 
administrative offences;   
 
d.  shall have the power to 
engage in legal 
proceedings or to bring to 
the attention of the 
competent judicial 
authorities violations of 
provisions of domestic law 
giving effect to the 
provisions of this 
Convention; 
 
e.  shall be responsible 
for raising awareness of 
and providing 
information on data 
protection; 
 

approval of standardised 
safeguards;  
 
c. shall have the powers 
to take corrective action 
and, where appropriate, 
to impose administrative 
sanctions for violations 
of the law issue 
decisions with respect 
to domestic law giving 
effect to the provisions 
of this Convention and 
may in particular 
sanction administrative 
offences;   
 
d.  shall have the power to 
engage in legal 
proceedings or to bring to 
the attention of the 
competent judicial 
authorities violations of 
provisions of the domestic 
law giving effect to the 
provisions of this 
Convention; 
 
e.   shall promote public 
be responsible for 
raising awareness of the 
rights of data subjects 
and the exercise of such 

 
 
 
BE reckons that 
"corrective action" is a too 
vague term. 
 
IE argues "administrative 
sanctions" includes "fines" 
and explicit mention to 
fines should be at the 
Explanatory Report. IE 
suggests deleting 
reference to domestic law. 

CHS/

e the power 
cisions with
domestic law
t to the 
of this 
and may in 

anction 
ve offences; 

e the power to
gal
or to bring to 
of the 

udicial 
olations of 
f domestic law 
to the 
f this 

responsible 
awareness of 
ng 
on data 

c. shall have the powers
to take corrective action 
and, where appropriate, 
to impose administrative 
sanctions for violations 
of the law issue 
decisions with respect 
to domestic law givinggggggggg 
effect to the provisiooooooonssssssnss 
of this Convention aananananaaaa d dddddddd
may in particular r r r r r rrr
sanction adminiiisisisisisisisisstrtrtrtrrtrtrtrtrtrratatatatatatatatattivivivvivivivviveeeeeeee
offences;  

d.  shall haveeeeeeeee tttttttttheheheheheheheheehe pppppppowowowowowowowowowwererererererererre  to
engage in legagagagagagagagagal lll 
proceedidiidididididididingngggggss ss s ss or ttttttttttooo o o brbrbrbrbrbrbrbrbriiiiniiii g to 
the attentntntntntntntntnn ioioooooioooonnnnnn nnn ofofofofofofof ttttttttthehehehehhhehehe 
competennnnnnnnnntt t tttttt jujujujujujujujujujj didididiiidididididicicicicicicicicicicic aaaalaaaaa  
auuuuuthththththtthththt oroooooooo ities vivivvvvv ooooloooo ations of 
prprprpppppp ovvvvvovvvvovisisisisi ioioioioioioioioonssssssss ooooooooffffff f f f tthtt e domestic
lalaaaaawwww wwwwww gigiiigiiiiivivivvvvvvv ngngngngngnnn eeeeeeeeeffect to the 
ppprpppppp ovvvvvvvvisisisisisisisisisioioioioioioioioionsnsnsnsnsnsnsnsnsnsn  of this 
CoCoCoCoCoCoCoCoConvvvvvvvveenenennnnnnntion;

e.e.e.e.e..e..e..  shall promote public 
bebebebebebebebebe responsible for 
rrrrararrr ising awareness of the 
rights of data subjects 
and the exercise of such 
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rights, and the 
awareness of controllers 
and processors of their 
responsibilities under 
this Convention; specific 
attention shall be given 
to the data protection 
rights of children 
providing information on 
data protection; 
 

  2bis. The competent 
supervisory authorities 
shall be consulted on 
proposals for any 
legislative or 
administrative measures 
involving the processing of 
personal data which may 
severely affect data 
subjects by virtue of the 
nature, scope and purpose 
of such processing. 

Support provided the word 
"severely" is deleted. 
 
2bis. The competent 
supervisory authorities 
shall be consulted on 
proposals for any 
legislative or 
administrative measures 
involving the processing of 
personal data which may 
severely affect data 
subjects by virtue of the 
nature, scope and purpose 
of such processing. 
 

 
LT is not in favour of the 
foreseen role of DPAs in 
the legislative process, 
who are not involved in the 
lawmaking process.  

b.  Each supervisory 

authority shall hear claims 
lodged by any person 
concerning the protection of 
his/her rights and fundamental 

3    Each supervisory 
authority can be 
requested by any person 
to investigate a claim 
concerning the protection 
of his/her rights and 

3    Each competent 
supervisory authority can 
be requested shall deal 
with requests and 
complaints lodged by data 
subjects any person to 

  

awareness of controllers 
and processors of their 
responsibilities under 
this Convention; specific
attention shall be given 
to the data protection 
rights of children 
providing informatiooooooooonnnnnnnnnnn ononononononononn 
data protection;

2bis. The cocococococococococ mpmpmpmpmpmpmpmpmpeteteteeeeeettenenenenenenenenee t
supervisory auauauauauauaaa thththththththththorororororororoorittttttieeieieieieieieesssssssssss
shall be cccccccononononnnnoo sususususususususultltltlttttlttededededededededed oooon
proposals ffofofoff r rrr r r r r aaanaaa y 

rlegislativeeeee eeee e or 
administttttraraaaaaraaatiitititttitivvvvevevvevv mmmmmmmmmmeeeeaeaeaeee sures 

finvolvvvving thththththththththeeee ee ee e prprprprprrprprrocooccccccooo essing of 
persssssssssoonononono alalalalalalalalal datatatatatatataaa aaa wwwwwhwwwww ich may 
severerererererererrelylylylylylylylylyy aaaffffffffffffffffff ect data 
subjecccccccccctstststssssssss bbbbbbbbbbbyyyyy yyyy virtue of the 
nananannannnn ture, scscccccccccope and purpose 
ofofofofooooooo sssssssssucccccccccchhhhhh hh hh prprprppppprprp ocessing.

Support provid
"severely" is de

2bis. The 
supervisory 
shall be co
proposals 
legislative 
administrative
involving the p
personal data 
severely af
subjects by v
nature, scope a
of such proces

 supervisoooooooooryryryryrrrr  
can bebebebebebebeee 

ed byyyyyyyyy aaaanynynynynynynynyny ppppppppperererererereerersosososososososooosonnnnnnnnnn
gate aaaaaaaaaa ccccccccclalalalalalalalaaimmmmmmmmmm 
ng the pppppppprororororrrr tetetetetetetetetetectctctctctctctction
r rights annnnnnnddddddddd

3    Each competent 
supervisory authority can 
be requested shall deal 
with requests and 
complaints lodged by data
subjects any person to
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freedoms with regard to the 
processing of personal data 
within its competence. 

fundamental freedoms 
with regard to the data 
processing within its 
competence and shall 
inform the data subject 
of the follow-up given to 
such a claim. 

investigate a claim 
concerning their data 
protection rights the 
protection of his/her rights 
and fundamental freedoms 
with regard to the data 
processing within its 
competence and shall 
keep data subjects 
informed of progress of 
the follow-up given to 
such a claim. 

3 The supervisory authorities 
shall exercise their functions in 
complete independence. 

4      The supervisory 
authorities shall perform 
their duties and exercise 
their powers in complete 
independence. They shall 
neither seek nor accept 
instructions from 
anyone in the 
performance of their 
duties and exercise of 
their powers.   

4      The supervisory 
authorities shall act with 
independence and 
impartiality in performing 
their duties and exercising 
their powers perform 
their duties and exercise 
their powers in complete 
independence. They shall 
neither seek nor accept 
instructions from 
anyone in the 
performance of their 
duties and exercise of 
their powers.   

Oppose; support text as 
proposed by T-PD. 
 

IE suggests deleting the 
last sentence of proposed 
by T-PD text and including 
it in the Explanatory 
Report. 
 
COM: By omitting 
‘complete’ from the 
requirement of 
independence, the 
modernised Convention 
would lower the level of 
protection with respect to 
the Convention 108 
currently in force, and in 
Directive 95/46/EC. 
Impartiality is not a 
substitute for 
independence, so it should 
not be mistaken for a 
synonym. 

Oppose; support te
pproposed by T-TT PD.

freedoms
o the data

within its 
and shall

data subject
w-up given to 
m.

investigate a claim
concerning their data
protection rights the
protection of his/her rights 
and fundamental freedoms 
with regard to the data 
processing within its
competence and shall
keep data subjects 
informed of progresssssssssssss ofofofofoooofof 
the follow-up given tttttttttooooo
such a claim.

pervisory 
hall perform 
and exercise

s in complete 
ce. They shall 
k nor accept
s from
he 
e of their 
exercise of 
s.  

4      The supervissssssssssorororororororororororo y y yy yy y yy 
authorities shall aaacacacacaaaa t t ttt wiwiwiwiwiiiwiwithththttthtthththth 
independencecececececececec aaaaaannndndndnnnn  
impartiality innnnnnnn pepeepepepepepepep frfrfrforororrrrrorrmimmimmimimimimmingngngngngngngn  
their dutieseeee aaaandndndndndndndnddd eeeeeeeeexexexexexexeeeeercrrcrccrcrcrcrcrr ising
their powwwwweweweweww rsrsrsrsrsrsrsss pepepeppppp rfrfrfrfrfrfrfrfrffr ororororormmmmm mmmmm
their duttttititittittieseseseseseseseses aaaandndndndndndnddndd exercise
their powewweweewewewewew rsrrrsrsrrrsr inininiininininnnn ccccccccomplete
indededededededededed pepepepppppp ndennnnnnnnnnncececeeeeecee. They shall 
neneneneneneitititttitttthehehehehehehehehehh r rrrrrrr seeeeeeeeeeekekekekekekekekek nor accept
ininnnnnnssstsssssss ruuuuuuuuuctctctcttctctctctiiioioioiiiioi nnnnnsnnnnn  from 
aaaanaaaaa yooooooooonenenenenenenenene iiiiiiiiiinnnnnn nn the 
pepepeeeeeeperfoororooroooo mmmmammmmm nce of their 
dududududududududutitiesesesesssesss and exercise of 
thhhhhhhhhheir powers.  
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COMMENTS 

The last sentence is 
instructive, in particular in 
view of the global outreach 
of this instrument, and in 
view of those countries 
which are now at the 
process of establishing 
their data protection 
systems. 

 5      Each Party shall 
ensure that the 
supervisory authorities 
have adequate human, 
technical and financial 
resources and 
infrastructure necessary to 
perform their functions and 
exercise their powers 
independently and 
effectively. 
 
5bis  The supervisory 
authorities shall draw up 
a public report of their 
activities and shall see 
to it that transparency 
on their activities be 
ensured. 
 

5ter  Members and staff 
of the supervisory 
authorities shall be 
bound by obligations of 

5      Each Party shall 
ensure that the 
supervisory authorities are 
provided with the 
resources necessary for 
the effective performance 
of their functions and 
exercise of their powers 
have adequate human, 
technical and financial 
resources and 
infrastructure necessary to 
perform their functions and 
exercise their powers 
independently and 
effectively. 
 
5bis  Each supervisory 
authorities shall prepare 
and publish an annual  
draw up a public report 
outlining its activities 
and shall see to it that 
transparency on their 

Support  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
BE suggests replacing 
"annual report" by 
"periodical report". 

(25/3 PROPOSED TEXT)

h Party shall 
at the
ry authorities 
quate human, 
and financial

s and 
ture necessary to 
heir functions and
heir powers 
ently and
y.

 supervisory 
es shall drawwwww uuuuuuuuuuppp
report of theheheheheheheheh iriririrrrrrrrr 
and shallllllllllllllllll ssssssssssseeeeeeeeeeeeeee 

transparencncnncnnnnn y yyy y 
activitttttieieieieieieieieiess bebebebebebebebebe 

mbers annnnnnnnndddddd tstststststststaaaaaafa f 
pervisoryyy 
es shall be

5      Each Party shhhhhhhhhalalalalalalalaa lllllll
ensure that the e eee e ee e 
supervisory auuuuuuuuththhhhhhhhtht orororororororororo itiiititittitieieieieieieeees ssssss ararararararararreeeeee
provided wwwititititititittttithhhhhhhhhh ththththththththththe e 
resourcesssss sss s neneneneneneneneneccecececececessssssssssararararararararara yyy y yyyyy fffffoffff r 
the effectttttivivivivivivivivi eeee eee e pepepeerfrfrfrfffffforororororororororoo mmmmmmammm nce 
of theeiririririrriririri  functctctctctctctcctioioioioiooioionssssssssss aaaaaaaaaaaand 
exercccccciccicciseseee oooooooooof ffffffff thhhhhhhhhheieiee r rr pppppopp wers
have aaaaaaaaaaadedededededededededeququqqqqqqquatattatatatatatatateeeeeeeeee human, 
tetetetettechnicacacacacacacaaaal l lll ananaananannana dddddddddd financial
rerereereesossssssss urceeeeeeees s ss anaaaaaaaa d
inininninininnnnnfrfrfrfrfff asasasasasasaasasaa trtrtrtrtrrrrrrrucucucucucucuccuctttutttututt re necessary to
perfrfrfrfrfrfrfrfrforoooroooo mmmmmmmmmm their functions and
exexxxxxxxxeeeereeeree ciciciciciciciciicissssess  their powers
ininininininininnndedededededeeedependently and
efefefefefefefefefefefeffefefefefefefefefectively.

5bis  Each supervisory 
authorities shall prepare
and publish an annual  
draw up a public report 
outlining its activities 
and shall see to it that

Support
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confidentiality with 
regard to confidential 
information they have 
access to or have had 
access to in the 
performance of their 
duties. 
 

activities be ensured. 
 

5ter  Members and staff 
of the supervisory 
authorities shall be 
bound by obligations of 
confidentiality with 
regard to confidential 
information they have 
access to or have had 
access to in the 
performance of their 
duties. 
 

4 Decisions of the supervisory 
authorities, which give rise to 
complaints, may be appealed 

against through the courts.  

6     Decisions of the 
supervisory authorities, 
which give rise to 
complaints, may be 
appealed against through 
the courts.  

6     Decisions of the 
supervisory authorities, 
which give rise to 
complaints, may be 
appealed against through 
the courts.  

Support  

5 In accordance with the 
provisions of Chapter IV, and 
without prejudice to the 
provisions of Article 13 of the 
Convention, the supervisory 
authorities shall co-operate 
with one another to the extent 
necessary for the performance 
of their duties, in particular by 
exchanging all useful 
information. 

7     In accordance with 
the provisions of Chapter 
IV,  the supervisory 
authorities shall co-
operate with one another 
to the extent necessary for 
the performance of their 
duties, in particular by: 

7     In accordance with 
the provisions of Chapter 
IV,  the supervisory 
authorities shall co-
operate with one another 
to the extent necessary for 
the performance of their 
duties, in particular by: 

Support  

 a      exchanging all useful 
information, in particular 

a      providing mutual 
assistance by exchanging 

Support under the 
condition that the following 

 
BE, IE prefer to keep 

ity with 
onfidential 

they have 
r have had 

n the 
e of their 

activities be ensured.

5ter Members and staff 
of the supervisory 
authorities shall be 
bound by obligations of 
confidentiality with 
regard to confidential 
information they have e ee e e
access to or have haaaaaaaaadddddd
access to in the 
performance of ttttheheheheheheheheheeeiriririiriii  
duties.

cisions of the 
authorities, 

e rise to 
may be 

gainst through 

6    Decicicicicicicicic sisisioooonononononono s ofofofofofofofofofo tttthhhhehhhhh  
supervisory aaauauauaaua thththththththththororororoooroorritititititittttieieieeiei s, 
which giggggggg veeeeeeeee rrrrisisisiisisiii eeeee eeeeee to 
complainnnninnnnnntstsss,, mmmamamammmmm y yyy yy yy y  be 
appealedddddddddd aaaaaaaagagagagagggg inininininininnnnstsstststtsstst through 
the courtssssssss......

Support

cordance with 
rns of Chapter 

supervisory 
shall co-

rh one anothhhhhhhhherererererererrer 
rrrrrnecessarrrrrrryyyyy yyyy fofofofofoofofofoff r rr r r 
rance of tttttttttheheheheheeheeeeiiiiririiri  

rticularrrrrrrr bbbbbbbbbbby:y:y:y:y:y:y:y

7    In aaaaaaaaccccccccccccccccccordance with 
rthththththhhe ee prprprprprrprprprpp ovoooooooo isssssssssioioiooioioioioonnnnnnsnnn  of Chapter 

IVIVVVVVVVV,,,,,,,, tttheheheheheheehehh  supervisory 
aaaaauaaaa thhhhhhorororororororororritttttttieieieieieieieieieeessssssss shall co-

ropopoppppoppperererrraatatatataaaa eeee eeeee with one another 
rtototototototototo ttttheheheeeeeee extent necessary for 
rthhhhhhhhe eeee performance of their 

dudududududududuuttttitttt es, in particular by:

Support

nging all usussssssssefefeefefefefefefe ul 
rin particular 

a      providing mutual 
assistance by exchanging

Support under
condition that the f
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by  taking, under their 
domestic law and solely 
for the protection of 
personal data, all 
appropriate measures to 
provide factual information 
relating to specific 
processing carried out on 
its territory, with the 
exception of personal data 
undergoing this 
processing, unless such 
data is essential for co-
operation or that the data 
subject has previously 
agreed to  in an 
unambiguous, specific, 
free and informed manner; 

relevant and useful 
information and 
cooperating with each 
other  exchanging all 
useful information, in 
particular by  taking, under 
their domestic law and 
solely for the protection of 
personal data, all 
appropriate measures to 
provide factual information 
relating to specific 
processing carried out on 
its territory, with the 
exception of personal data 
undergoing this 
processing, unless such 
data is essential for co-
operation or that the data 
subject has previously 
agreed to  in an 
unambiguous, specific, 
free and informed manner; 

addition is accepted:  
 
a      providing mutual 
assistance to the 
supervisory authority of 
the other Party by 
exchanging  relevant and 
useful information  and 
cooperating with each 
other, under the 
condition that, as 
regards the protection of 
personal data, all the 
rules and safeguards of 
this Convention are 
complied with; 

"relevant and useful 
information" instead of 
"necessary" information. 
 
DE expresses a 
reservation on the 
extension of international 
data transfers by DPAs, in 
particular in the field of 
police and judicial 
cooperation. 
 
 

  b coordinating their 
investigations or 
interventions or 
conducting joint actions; 

 b coordinating their 
investigations or 
interventions, or 
conducting joint actions; 

Support   

 c   providing information 
on their law and 
administrative practice 
relating to data protection. 

c   providing information 
and documentation on 
their law and 
administrative practice 
relating to data protection. 

Support  

 8     In order to organise 8     In order to organise Support subject to small COM: Risk of duplication 
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their domestic law and 
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rs oooooooor rrrrrrrr
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cococococoococococoonducting joint actions;

Support 
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cc cc   providing information
aaaaaanaaa d documentation on 
their law and
administrative practice 
relating to data protection.

Support
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their co-operation and to 
perform the duties set out 
in the preceding 
paragraph, the supervisory 
authorities of the Parties 
shall form a 
conference/network. 

their co-operation and to 
perform the duties set out 
in the preceding 
paragraph, the supervisory 
authorities of the Parties 
shall form a 
conference/network. 

modification: 
 
8     In order to organise 
their co-operation and to 
perform the duties set out 
in the preceding 
paragraph, the supervisory 
authorities of the Parties 
shall may, in the 
framework of existing 
fora, form a 
conference/network 

of fora.  

 9  The supervisory 
authorities shall not be 
competent with respect to 
processing carried out by 
entities acting in their 
judicial capacity. 

9  The supervisory 
authorities shall not be 
competent with respect to 
processing carried out by 
entities acting in their 
judicial capacity. 

Support HU underlines the need to 
preserve the indepen-
dence of the judiciary. 
 
SI suggestion to further 
clarify this paragraph, 
such as e.g. on the limits 
and whether 
courts/tribunals can be 
supervised when acting in 
other capacities 
(administrative tasks, 
financial tasks), whether 
public prosecution 
systems should be 
included etc. 

    NL suggests adding 
following paragraph: "(10) 
An exception to the 
principles expressed in 
this article shall be allowed 

ration and to 
duties set out 

preceding 
he supervisory 
of the Parties 
form a 

network.

their co-operation and to 
perform the duties set out 
in the preceding 
paragraph, the supervisory 
authorities of the Parties 
shall form a 
conference/network.

modification:

8     InInInInnnnnn ordrdrdrrdrdrdrdrddeerererererereer to o
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pepepepepepeepeerfrfrfrfffffforoorororoororo m mmmmmmmmm thththththththththt e e ddddudududddd ties
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shshshhshhhshhalalalalaaaa lllllllll may, in
ffffffrfffffffff ammmmmmmmmmmmmmeeeweeeeeeee ork of e
foffffff ra, form
cococoococooocooconference/networ

supervisory 
shall not be

with respect to
carried out by 

ring in their 
city.

9  The supupupupupupupupupupppererererererererere vivvivvivvivivivisosososososososos ryryryryryryryryry 
authorities shall lllllllll nononooooottttttttt ttt bebebebebebebebebe 
competent wiwiwiwiwiwiwiwiwithththth rrrespepepepepepepeepeectctctctctctccc tttttto 
processing ccccccccarararararararra ririririririrrir dddedededdeded ooooooooutututututututt by 

rentities actttinininininininiingggg g g gg gg inininiiniiii  their 
jjudicial ccccccacacacc papapapapapapaaaciccccccc tyyyyyyyyy..
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when such derogation is 
provided by an accessible 
and foreseeable law and 
constitutes a necessary 
measure in a democratic 
society for the protection 
of national security". 

Chapter IV – Mutual 
assistance 

Chapter IV – Mutual 
assistance 

Chapter IV – Mutual 
assistance 

  

Article 13 – Co-operation 
between Parties 

Article 13 – Co-operation 
between Parties 

Article 13 – Co-operation 
between Parties 

  

1 The Parties agree to 
render each other mutual 
assistance in order to 
implement this Convention. 

unchanged unchanged Support  

2 For that purpose: unchanged unchanged Support  

a each Party shall 
designate one or more 
authorities, the name and 
address of each of which it 
shall communicate to the 
Secretary General of the 
Council of Europe; 

a each Party shall 
designate one or more 
supervisory authorities 
within the meaning of 
Article 12bis of this 
Convention, the name and 
address of each of which it 
shall communicate to the 
Secretary General of the 
Council of Europe; 

a each Party shall 
designate one or more 
supervisory authorities 
within the meaning of 
Article 12bis of this 
Convention, the name and 
address of each of which it 
shall communicate to the 
Secretary General of the 
Council of Europe; 

Support  

b each Party which has 
designated more than one 
authority shall specify in its 
communication referred to in 
the previous sub-paragraph 
the competence of each 
authority. 

b each Party which 
has designated more than 
one supervisory authority 
shall specify in its 
communication referred to 
in the previous sub-
paragraph the 

b each Party which 
has designated more than 
one supervisory authority 
shall specify in its 
communication referred to 
in the previous sub-
paragraph the 

Support  

r IV – Mutual 
ance

Chapter IV – Muuuuuuuuutututututuuuuutualalalalalalalaaa  
assistance

13 – Co-operation 
en Parties

Article 13 – Co-oppppppoppoperererrrerrerratatatatatatatttioioioioioiioii nnnnnnnnn
between Partiesssssssss

ged unchanged Support

ged unchangegegegegegegegegegedddddddddd Support

each Party shall 
ate one or more
isory authoriti  es

fthe meaning of 
12bis of this 

ntion, the name anddddddddd 
s of each of whichhhhhhhh iiiiiiit ttttt
ommunicate to ttheheheheheehehehehee 
ary General offffff ttttthehhhhhh  

of Europe;
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adadadadadadadadaddrrrrrrrresesesesesesesesese ssssssss ss of each of which it
shshshshshshshshshalala l l cccccoccc mmunicate to the 
SeSeSeSeSeSeSeSeSecrcrcrcrcrcrcrcrcrcrc etary General of the 
CCCCooooouncil of Europe;

Support

each Pararrrrrrrrttytytytttyttyyy wwwwwwwwwhihhhhhhhh chchchchchchchchch 
signated mmmmmmmmmororrorrrrrreeeee eeee ttttththttt ananananananananaan 
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has designated more than 
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shall specify in its 
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in the previous sub-
paragraph the
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competence of each. 
 

competence of each. 
 

3 An authority 
designated by a Party shall at 
the request of an authority 
designated by another Party: 

Incorporated into Article 
12bis 

Incorporated into Article 
12bis 

Support  

a furnish information on 
its law and administrative 
practice in the field of data 
protection; 

Delete Delete Support  

b take, in conformity with 
its domestic law and for the 
sole purpose of protection of 
privacy, all appropriate 
measures for furnishing factual 
information relating to specific 
automatic processing carried 
out in its territory, with the 
exception however of the 
personal data being 
processed. 

Delete Delete Support  

Article 14  Assistance to 

data subjects resident 
abroad 

Article 14  Assistance 

to data subjects resident 
abroad 

Article 14  Assistance 

to data subjects resident 
abroad 

  

1 Each Party shall assist 
any person resident abroad to 
exercise the rights conferred 
by its domestic law giving 
effect to the principles set out 

in Article 8 of this Convention. 

Incorporated into Article 
12bis 

Incorporated into Article 
12bis 

Support  

2 When such a person 
resides in the territory of 

Incorporated into Article 
12bis 

Incorporated into Article 
12bis 

Support  

of each. competence of each.

 into Article Incorporated into Article
12bis

Suppppoooororooro ttttttttttt

Delete SuSuSuSuSuSuSuSuSS ppppppppppppppppppppporororororororororo tttttttttt

Delete SuSSSSSSS pport

 Assistance

jects resident

ArArArArArArArArArtittttttt cclclclcccccle e e e 141414141441414411   Assistance 

ttototototototo datatattttatttaaaaaaaaaa sususuuuuuuuubjects resident
aaababababababaa rooooooooadddddaddaddd

 into Articleee eee e e e InInInInInIInIncococococoocococooorprprpppppppoooooorooo ated into Article
12222222bibbibibbibbibibisssss

Support

 into Articlclclcllclclleeeee e e e ee Incorporated into Article
12bis

Support
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another Party he shall be 
given the option of submitting 
his request through the 
intermediary of the authority 
designated by that Party. 

3 The request for 
assistance shall contain all the 
necessary particulars, relating 
inter alia to: 

Incorporated into Article 
12bis 

Incorporated into Article 
12bis 

Support  

a the name, address and 
any other relevant particulars 
identifying the person making 
the request; 

Incorporated into Article 
12bis 

Incorporated into Article 
12bis 

Support  

b the automated 
personal data file to which the 
request pertains, or its 
controller; 

Incorporated into Article 
12bis 

Incorporated into Article 
12bis 

Support  

c the purpose of the 
request. 

Incorporated into Article 
12bis 

Incorporated into Article 
12bis 

Support  

Article 15  Safeguards 

concerning assistance 
rendered by designated 
authorities. 

Article 15 – Safeguards 
concerning assistance 
rendered by designated 
supervisory authorities 

Article 15 – Safeguards 
concerning assistance 
rendered by designated 
supervisory authorities 

  

1 An authority designated by a 
Party which has  

received information from an 
authority  

designated by another Party 
either  

accompanying a request for 
assistance or in  

reply to its own request for 

1 A supervisory authority 
designated by a Party 
which has received 
information from an 
authority designated by 
another Party either  
accompanying a request 
for assistance or in  
reply to its own request for 

1 A supervisory 
authority designated by a 
Party which has received 
information from a  
supervisory authority 
designated by another 
Party either accompanying 
a request for assistance or 
in reply to its own request 

Support  

 into Article Incorporated into Article
12bis

SuSuSuSuSuSuSuSuSuuppppppppppppppppppororororororororrortt

 into Article Incorporated into Articlclclclclclclccle 
12bis

SSSSuSSS pppppppppppport

 into Article Incorporated intto ArArArAAAAAAA titiiiclclclclccclclclcccle eeeeeeee
12bis

Support

 into Article Incorporrrrrrrrrratatatatededededededededdd intttttttttooooo o oooo ArArArArArArrrrtttttittttt cle
12bis

Support

– Safeguards 
assistance

y designated 
y authorities

Artiicle 1555555555 ––– SSaSaSaSaSaSaSaSaSaafeguards 
coooooooooncncncnccccccn ereeeeee ningggggggggg assistance
rerereerererererendndndndndndnddndddererererrrrrrrrededededededededed bbbbbbbbbyyyy yyyyy designated 
susususususuususupepp rvrvrvrvrvrvrvrvrvisisorororororoorro y authorities

sory yauthorrrrritittitititititity yyyyyyyyy
by a PaPaPaPaPaaPaPaPartrtrtrtrtrtttrtyyyyyy y
s receeeeeeeeeeivivvivivededededededededededd 

frommmmmmmm aaaaaaaannnnn
esignnnnnnnnaaaaatatatata ededdedededdededed bbbbbbbbyy yy y y yyy
y eithhhhhhhhherererereereeree  
ng a rrrrrrrrreqeqeqeqeqeqeqqequeueueueueueueueueu sssssssstsss  
ce or in 

rwn requesttttttttt for 

y111111111 A supervisory 
aauauauaaauaa ththththththththththhororororororororority designated by a 
PaPaaaPartrtrtrtrtrtrtrttrrtrtyyyy yy which has received 
inininininininiinfofofofofofofofoformation from a 
ssssssusss pervisory yauthority 

rdesignated by another 
Party either accompanying

ra request for assistance or 
in reply to its own request

Support
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assistance shall 
not  

use that information for 
purposes other 
than  

those specified in the request 
for assistance. 

assistance shall not use 
that information for 
purposes other than those 
specified in the request for 
assistance. 

for assistance shall not 
use that information for 
purposes other than those 
specified in the request for 
assistance. 

2 Each Party shall see to 
it that the persons belonging to 
or acting on behalf of the 
designated authority shall be 
bound by appropriate 
obligations of secrecy or 
confidentiality with regard to 
that information. 

 Delete  Delete Support  

3 In no case may a 
designated authority be 
allowed to make under 

Article 14, paragraph 2, a 

request for assistance on 
behalf of a data subject 
resident abroad, of its own 
accord and without the 
express consent of the person 
concerned. 

2   In no case may a 
designated supervisory 
authority be allowed to 
make a request for 
assistance on behalf of a 
data subject of its own 
accord and without the 
express consent of the 
person concerned. 

2   In no case may a 
designated supervisory 
authority be allowed to 
make a request for 
assistance on behalf of a 
data subject of its own 
accord and without the 
express consent of the 
person concerned. 

Support  

Article 16  Refusal of 

requests for assistance 

Article 16 – Refusal of 
requests for assistance 

Article 16 – Refusal of 
requests for assistance 

  

A designated authority to 
which a request for assistance 

is addressed under Articles 13 

or 14 of this Convention may 

A  designated 
supervisory authority to 
which a request for 
assistance is addressed 
under Article 13 of this 

A  designated 
supervisory authority to 
which a request for 
assistance is addressed 
under Article 13 of this 

Support  Support

shall not use 
rrmation for 

her than those 
rthe request for 

for assistance shall not 
ruse that information for 

purposes other than those 
rspecified in the request for 

assistance.

Delete SuSuSuSuSuSuSuSuSuppppppppppppppppp ooroororoooo ttttttt

o case may a 
ysupervisory

e allowed to
rrequest for 

on behalf of a 
ct of its own 

without the 
nsent of the 
erned.

2  In nnnnnnnnooooooo cccccacacacac seseeseeeeee mmmmmmmmmmaaayayayaaaa  a 
designatedeeeeeee  ysusususususususususupepepepepepepepeeervrvvvvvvvvrvr isory
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not refuse to comply with it 
unless: 

Convention may not 
refuse to comply with it 
unless: 

Convention may not 
refuse to comply with it 
unless: 

a the request is not 
compatible with the powers in 
the field of data protection of 
the authorities responsible for 
replying; 

unchanged unchanged Support  

b the request does not 
comply with the provisions of 
this Convention; 

unchanged 
 

unchanged 
 

Support  

c compliance with the 
request would be 
incompatible with the 
sovereignty, security or 
public policy (ordre public) of 
the Party by which 
it was designated, or with the 
rights and 
fundamental freedoms of 
persons under the 
jurisdiction of that Party. 

compliance with the 
request would be 
incompatible with the 
sovereignty, national 
security or public order of 
the Party by which it was 
designated, or with the 
rights and fundamental 
freedoms of persons 
under the jurisdiction of 
that Party. 

compliance with the 
request would be 
incompatible with the 
sovereignty, national 
security or public order of 
the Party by which it was 
designated, or with the 
rights and fundamental 
freedoms of persons 
under the jurisdiction of 
that Party. 

Support  

Article 17 – Costs and 
procedures of assistance 

Article 17 – Costs and 
procedures of 
assistance 

Article 17 – Costs and 
procedures of 
assistance 

  

1 Mutual assistance 
which the Parties render each 

other under Article 13 and 

assistance they render to data 
subjects abroad under 

Article 14 shall not give rise to 

the payment of any costs or 

1 Mutual assistance 
which the Parties render 
each other under 
Article 13 and assistance 
they render to data 
subjects [abroad] under 
Article 14 shall not give 
rise to the payment of any 

1 Mutual assistance 
which the Parties render 
each other under 
Article 13 and assistance 
they render to data 
subjects [abroad] under 
Article 12bis shall not give 
rise to the payment of any 

Support  

omply with it refuse to comply with it 
unless:
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AArticle 12bis shall not give 
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COMMENTS 

fees other than those incurred 
for experts and interpreters. 
The latter costs or fees shall 
be borne by the Party which 
has designated the authority 
making the request for 
assistance. 

costs or fees other than 
those incurred for experts 
and interpreters. The latter 
costs or fees shall be 
borne by the Party which 
has designated the 
supervisory authority 
making the request for 
assistance. 

costs or fees other than 
those incurred for experts 
and interpreters. The latter 
costs or fees shall be 
borne by the Party which 
has designated the 
supervisory authority 
making the request for 
assistance. 

2 The data subject may 
not be charged costs or fees in 
connection with the steps 
taken on his behalf in the 
territory of another Party other 
than those lawfully payable by 
residents of that Party. 

unchanged unchanged Support  

3 Other details 
concerning the assistance 
relating in particular to the 
forms and procedures and the 
languages to be used, shall be 
established directly between 
the Parties concerned. 

unchanged unchanged Support  

Chapter V  Consultative 

Committee 

Chapter V – Convention 
Committee 

Chapter V – Convention 
Committee 

  

Article 18 – Composition of 
the committee 

Article 18 – Composition 
of the committee 

Article 18 – Composition 
of the committee 

  

1 A Consultative 
Committee shall be set up 
after the entry into force of this 
Convention. 

1 A Convention 
Committee shall be set up 
after the entry into force of 
this Convention. 

1 A Convention 
Committee shall be set up 
after the entry into force of 
this Convention. 

Support  

es other than 
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y yauthority 
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111111111 A Convention
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fafter the entry into force of 
this Convention.
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2 Each Party shall 
appoint a representative to the 
committee and a deputy 
representative. Any member 
State of the Council of Europe 
which is not a Party to the 
Convention shall have the 
right to be represented on the 
committee by an observer. 

unchanged unchanged Support  

3. The Consultative 
Committee may, by 
unanimous decision, invite any 
non-member State of the 
Council of Europe which is not 
a Party to the Convention to 
be represented by an observer 
at a given meeting. 

3        The Convention 
Committee may, by a 
decision taken by a 
majority of two-thirds of 
the representatives of 
the Parties entitled to 
vote, invite an observer 
to be represented at its 
meetings. 

3        The Convention 
Committee may, by a 
decision taken by a 
majority of two-thirds of 
the representatives of 
the Parties entitled to 
vote, invite an observer 
to be represented at its 
meetings. 

Support text as proposed 
by T-PD  

 

 4 Any Party which is not a 
member of the Council of 
Europe shall contribute to 
the funding of the activities 
of the Convention 
Committee according to 
the modalities established 
by the Committee of 
Ministers in agreement 
with that Party.  

4 Any Party which is not a 
member of the Council of 
Europe shall contribute to 
the funding of the activities 
of the Convention 
Committee according to 
the modalities established 
by the Committee of 
Ministers in agreement 
with that Party.  

Support  

Article 19  Functions of the 

committee 

Article 19 – Functions of 
the committee 

Article 19 – Functions of 
the committee 

  

The Consultative Committee: The Convention 
Committee: 

The Convention 
Committee: 

Support  

unchanged Support
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a   may make proposals with a 
view to facilitating or improving 
the application of the 
Convention; 

a      may make 
recommendations with a 
view to facilitating or 
improving the application 
of the Convention; 

a      may make 
recommendations with a 
view to facilitating or 
improving the application 
of the Convention; 

Support  

b   may make proposals for 
amendment of this Convention 
in accordance with Article 21; 

unchanged unchanged Support  

c   shall formulate its opinion 
on any proposal for 
amendment of this Convention 
which is referred to it in 
accordance with Article 21, 
paragraph 3; 

unchanged unchanged Support  

d  may, at the request of a 
Party, express an opinion on 
any question concerning the 
application of this Convention. 

d       may express an 
opinion on any question 
concerning the 
interpretation or 
application of this 
Convention; 

d       may express an 
opinion on any question 
concerning the 
interpretation or 
application of this 
Convention; 

Support  

 e      shall prepare, before 
any new accession to the 
Convention, an opinion for 
the Committee of Ministers 
relating to the level of data 
protection of the candidate 
for accession; 

e      shall prepare, before 
any new accession to the 
Convention, an opinion for 
the Committee of Ministers 
relating to the level of 
personal data protection 
of the candidate for 
accession  and where 
necessary recommend 
measures to take to 
reach compliance with  
the provisions of this 
Convention; 

Support  
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the provisions of this 
Convention;
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 f   may, at the request of a 
State or an international 
organisation or on its own 
initiative, evaluate whether 
the level of data protection 
the former provides is in 
compliance with the 
provisions of this 
Convention; 

f   may, at the request of a 
State or an international 
organisation or on its own 
initiative, evaluate whether 
the level of personal data 
protection the former 
provides is in compliance 
with the provisions of this 
Convention  and where 
necessary recommend 
measures to take to 
reach such compliance; 

Support  

 g  may develop or approve 
models of standardised 
safeguards referred to in 
Article 12; 

g   may develop or 
approve models of 
standardised safeguards 
referred to in Article 12; 

Support subject to 
accepted deletion of the 
last part of the last 
sentence of Article 12 
paragraph 1. 

BE agrees with COM and 

would furthermore like to 

receive more explanations 

on the envisaged models 

of standardized 

safeguards in accordance 

with Article 12 further 

explained during the 

CAHDATA meeting (who 

can submit them? Rules of 

procedure?) 

 h  shall periodically review 
the implementation of this 
Convention by the Parties 
in accordance with the 
provisions of Article 4.3 
and decide upon 
measures to take where a 

h  shall periodically review 
the implementation of this 
Convention by the Parties 
in accordance with the 
provisions of Article 4.3 
and recommend 
measures to take where a 

Support  
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Party is not in compliance 
with  the Convention; 

Party is not in compliance 
with  this Convention; 

 i shall facilitate, where 
necessary, the friendly 
settlement of all difficulties 
related to the application 
of this Convention. 

i shall facilitate, where 
necessary, the friendly 
settlement of all difficulties 
related to the application 
of this Convention. 

Support  

Article 20 – Procedure Article 20 – Procedure Article 20 – Procedure   

1 The Consultative 
Committee shall be convened 
by the Secretary General of 
the Council of Europe. Its first 
meeting shall be held within 
twelve months of the entry into 
force of this Convention. It 
shall subsequently meet at 
least once every two years 
and in any case when one-
third of the representatives of 
the Parties request its 
convocation. 

1 The Convention 
Committee shall be 
convened by the Secretary 
General of the Council of 
Europe. Its first meeting 
shall be held within twelve 
months of the entry into 
force of this Convention. It 
shall subsequently meet at 
least once a year and in 
any case when one-third 
of the representatives of 
the Parties request its 
convocation. 

1 The Convention 
Committee shall be 
convened by the Secretary 
General of the Council of 
Europe. Its first meeting 
shall be held within twelve 
months of the entry into 
force of this Convention. It 
shall subsequently meet at 
least once a year and in 
any case when one-third 
of the representatives of 
the Parties request its 
convocation. 

Support  

2 A majority of 
representatives of the Parties 
shall constitute a quorum for a 
meeting of the Consultative 
Committee. 

2 A majority of 
representatives of the 
Parties shall constitute a 
quorum for a meeting of 
the Convention 
Committee. 

2 A majority of 
representatives of the 
Parties shall constitute a 
quorum for a meeting of 
the Convention 
Committee. 

Support  

 3 Each Party has a right to 
vote and shall have one 
vote. On questions related 
to its competence, the 
European Union exercises 

3 Each Party has a right to 
vote and shall have one 
vote. On questions related 
to its competence, the 
European Union exercises 

Support  
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of this Convention.
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its right to vote and casts a 
number of votes equal to 
the number of its member 
States that are Parties to 
the Convention and have 
transferred competencies 
to the European Union in 
the field concerned. In this 
case, those member 
States of the European 
Union do not vote.   

its right to vote and casts a 
number of votes equal to 
the number of its member 
States that are Parties to 
the Convention and have 
transferred competencies 
to the European Union in 
the field concerned. In this 
case, those member 
States of the European 
Union do not vote.   

3 After each of its 
meetings, the Consultative 
Committee shall submit to the 
Committee of Ministers of the 
Council of Europe a report on 
its work and on the functioning 
of the Convention. 

4 After each of its 
meetings, the Convention 
Committee shall submit to 
the Committee of Ministers 
of the Council of Europe a 
report on its work and on 
the functioning of the 
Convention. 

4 After each of its 
meetings, the Convention 
Committee shall submit to 
the Committee of Ministers 
of the Council of Europe a 
report on its work and on 
the functioning of this 
Convention. 

Support  

4 Subject to the 
provisions of this Convention, 
the Consultative Committee 
shall draw up its own Rules of 
Procedure. 

5.  Subject to the 
provisions of this 
Convention, the 
Convention Committee 
shall draw up its own 
Rules of Procedure and 
establish in particular the 
procedures of evaluation 
set out in Article 4.3 and of  
examination of the level of 
protection provided for in 
Article 19, on the basis of 
objective criteria. 

5.  Subject to the 
provisions of this 
Convention, the 
Convention Committee 
shall draw up its own 
Rules of Procedure and 
establish in particular the 
procedures of evaluation 
set out in Article 4.3 and of  
examination of the level of  
personal data protection 
provided for in Article 19, 
on the basis of objective 
criteria. 

Support  
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Chapter VI – Amendments Chapter VI – 
Amendments 

Chapter VI – 
Amendments 

  

Article 21 – Amendments Article 21 – 
Amendments 

Article 21 – 
Amendments 

  

1 Amendments to this 
Convention may be proposed 
by a Party, the Committee of 
Ministers of the Council of 
Europe or the Consultative 
Committee. 

1 Amendments to 
this Convention may be 
proposed by a Party, the 
Committee of Ministers of 
the Council of Europe or 
the Convention 
Committee. 

1 Amendments to 
this Convention may be 
proposed by a Party, the 
Committee of Ministers of 
the Council of Europe or 
the Convention 
Committee. 

Support  

2 Any proposal for 
amendment shall be 
communicated by the 
Secretary General of the 
Council of Europe to the 
member States of the Council 
of Europe and to every non-
member State which has 
acceded to or has been invited 
to accede to this Convention in 
accordance with the provisions 

of Article 23. 

2 Any proposal for 
amendment shall be 
communicated by the 
Secretary General of the 
Council of Europe to the 
Parties to the 
Convention, to the other 
member States of the 
Council of Europe, to the 
European Union and to 
every non-member State 
which has been invited to 
accede to this Convention 
in accordance with the 
provisions of Article 23. 

2 Any proposal for 
amendment shall be 
communicated by the 
Secretary General of the 
Council of Europe to the 
Parties to this 
Convention, to the other 
member States of the 
Council of Europe, to the 
European Union and to 
every non-member State 
or international 
organisation which has 
been invited to accede to 
this Convention in 
accordance with the 
provisions of Article 23. 

Support  

3 Moreover, any 
amendment proposed by a 
Party or the Committee of 
Ministers shall be communi-
cated to the Consultative 

3 Moreover, any 
amendment proposed by a 
Party or the Committee of 
Ministers shall be 
communicated to the 

3 Moreover, any 
amendment proposed by a 
Party or the Committee of 
Ministers shall be 
communicated to the 

Support  

ts Amendments

21 ––
ts

Article 21 ––
Amendments

ndments to 
ntion may be 
y a Party, the 

fof Ministers of 
rof Europe or 

Convention

1 Amendments to 
this Convention may be 
proposed by a Party, the 

fCommittee of Ministers of 
rrrrthe Council of Europe ooooororoooroo  

the Conventititititititit ononononnnnnn
Committee.

Suuppppppppppppppppppp ororororororrrorttttttttt

rproposal for 
shall be 

ed by the
eneral of the 

Europe to the 
to the 

r, to the other 
tates of the 
Europe, to the 
Union and to 
member State 
een invited to 

his Convention 
nce with the 
f Article 23.

2 rrrrrrrrAny proposaalalalalalalaal ffffffffororororrrroror 
amendment shhhhhhhhhalalallalalalalalalallllllllll bebebebebebebebebe 
communicated bbbbbbbbbbbby yy yyyyy yy thththhhthhthheeeeeeee
Secretary Generararararararararraalll ofofofffofofofofoffof ttthehehehehehehhehe 
Council of EEEEEEEEEururururoooooooopoo e tototototototototoo tttthhhhehhhhh  
Parties toototoototototo ttttttttthhhihhhh s 

rConventititiititiiion, tototototototototoo ttttttttthehehehehehhhhhee other 
memberrrrrrrrrr SSSSSSSSStatatatatattatatt teeeeeeeeessssss s ss oooooofooo  the 
Council ofofofoffofofofofofofo EEEEEEEEEurururrrrru opopopopopopopopopoppe, to the
Europeannn UUUUUUUUUniniinininniinin onooonononononono  and to
evvvvvereerererereeree y y y y y yy y y non-------mmmemmmmm mber State 
orororororororor international 
ororororororororororgggggaggggg nininininininininisasasasatititiiiiiiiooooonooo which has 
bbbebbbbbb ennnnnnnnn iiiiiiiiinvnvnvnvvvvvvvvitititittititititi ed to accede to
ththhhhhhhisisisiisisiss Convention in 
acacacacacacacacaccocococordrdrdrdrdrdrdrdrdance with the 
prprprprprprprprrp ovooooooo isions of Article 23.

SuSSSSSSSS pport

ov yer, annnanananannanyy yyyyy
proppppppoooosososooosssedededededededededee bbbbbbbbby y y y yyyyy a a aa aaaa

fCommimimimimmmmmm ttttttttttttttttttteeeeeeeeeeeeeee ooooooooooof f
shall bebebebebebebebee

ed to ttttttttthhhhhhehh  

3333 Moreover, any 
aaaaaaamaa endment proposed by a 
Party for the Committee of 
Ministers shall be 
communicated to the 

Support

w
w

w
.parlam

ent.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=2303&code1=RAT&code2=&gruppen=Link:6365/14;Nr:6365;Year:14&comp=6365%7C2014%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=2303&code1=RMA&code2=&gruppen=Link:AT%202;Code:AT;Nr:2&comp=2%7C%7CAT
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=2303&code1=RMA&code2=&gruppen=Link:AT%202;Code:AT;Nr:2&comp=2%7C%7CAT


RESTREINT UE/EU RESTRICTED 

 

 

6365/14 ADD 1 REV 2  CHS/np 56 

 DGD2B RESTREINT UE/EU RESTRICTED EN 

CURRENT TEXT OF THE 
CONVENTION AND 

ADDITIONAL PROTOCOL 

T-PD PROPOSALS TEXT FOR DISCUSSION AT 
2nd CAHDATA MEETING 
(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

Committee, which shall submit 
to the Committee of Ministers 
its opinion on that proposed 
amendment. 

Convention Committee, 
which shall submit to the 
Committee of Ministers its 
opinion on that proposed 
amendment. 

Convention Committee, 
which shall submit to the 
Committee of Ministers its 
opinion on that proposed 
amendment. 

4 The Committee of 
Ministers shall consider the 
proposed amendment and any 
opinion submitted by the 
Consultative Committee and 
may approve the amendment.   

4 The Committee of 
Ministers shall consider 
the proposed amendment 
and any opinion submitted 
by the Convention 
Committee and may 
approve the amendment.   

4 The Committee of 
Ministers shall consider 
the proposed amendment 
and any opinion submitted 
by the Convention 
Committee and may 
approve the amendment.   

Support  

5 The text of any 
amendment approved by the 
Committee of Ministers in 

accordance with paragraph 4 

of this article shall be 
forwarded to the Parties for 
acceptance.   

unchanged  unchanged  Support  

6 Any amendment 
approved in accordance with 
paragraph 4 of this article shall 
come into force on the thirtieth 
day after all Parties have 
informed the Secretary 
General of their acceptance 
thereof. 

unchanged unchanged Support  

  
7.        Moreover, the 
Committee of Ministers 
may after consulting the 
Convention Committee, 

 
7.        Moreover, the 
Committee of Ministers 
may after consulting the 
Convention Committee, 
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amendment.
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decide that a particular 
amendment shall enter 
into force at the expiration 
of a period of two years 
from the date on which it 
has been opened to 
acceptance, unless a 
Party notifies the 
Secretary General of the 
Council of Europe of an 
objection to its entry into 
force. If such an objection 
is notified, the amendment 
shall enter into force on 
the first day of the month 
following the date on 
which the Party to the 
Convention which has 
notified the objection has 
deposited its instrument of 
acceptance with the 
Secretary General of the 
Council Europe. 

decide that a particular 
amendment shall enter 
into force at the expiration 
of a period of two years 
from the date on which it 
has been opened to 
acceptance, unless a 
Party notifies the 
Secretary General of the 
Council of Europe of an 
objection to its entry into 
force. If such an objection 
is notified, the amendment 
shall enter into force on 
the first day of the month 
following the date on 
which the Party to this 
Convention which has 
notified the objection has 
deposited its instrument of 
acceptance with the 
Secretary General of the 
Council Europe. 

 8.          If an amendment 
has been approved by the 
Committee of Ministers but 
has not yet entered into 
force in accordance with 
the provisions set out in 
paragraphs 6 or 7, a State,  
the European Union, or an 
international organisation 
may not express its 

8.          If an amendment 
has been approved by the 
Committee of Ministers but 
has not yet entered into 
force in accordance with 
the provisions set out in 
paragraphs 6 or 7, a State, 
the European Union, or an 
international organisation 
may not express its 
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POSITION 

 
COMMENTS 

consent to be bound by 
the Convention without at 
the same time accepting 
the amendment. 

consent to be bound by 
this Convention without at 
the same time accepting 
the amendment. 

Chapter VII  Final clauses Chapter VII – Final 
clauses 

Chapter VII – Final 
clauses 

  

Article 22 – Entry into force Article 22 – Entry into 
force 

Article 22 – Entry into 
force 

  

1 This Convention shall 
be open for signature by the 
member States of the Council 
of Europe. It is subject to 
ratification, acceptance or 
approval. Instruments of 
ratification, acceptance or 
approval shall be deposited 
with the Secretary General of 
the Council of Europe. 

1 This Convention 
shall be open for signature 
by the member States of 
the Council of Europe, the 
European Union and  
States not members of 
the Council of Europe 
which have been invited 
to accede to the 
Convention opened for 
signature on 28 January 
1981. It is subject to 
ratification, acceptance or 
approval. Instruments of 
ratification, acceptance or 
approval shall be 
deposited with the 
Secretary General of the 
Council of Europe. 

1 This Convention 
shall be open for signature 
by the member States of 
the Council of Europe, the 
European Union and  
States not members of 
the Council of Europe 
which have been invited 
to accede to this 
Convention opened for 
signature on 28 January 
1981. It is subject to 
ratification, acceptance or 
approval. Instruments of 
ratification, acceptance or 
approval shall be 
deposited with the 
Secretary General of the 
Council of Europe. 

Support text as proposed 
by T-PD 

 

2 This Convention shall 
enter into force on the first day 
of the month following the 
expiration of a period of three 
months after the date on which 
five member States of the 

unchanged unchanged Support   
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this Convention without at 
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the amendment.
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EU PROPOSED 
POSITION 

 
COMMENTS 

Council of Europe have 
expressed their consent to be 
bound by the Convention in 
accordance with the provisions 
of the preceding paragraph. 

3 In respect of any 
member State which 
subsequently expresses its 
consent to be bound by it, the 
Convention shall enter into 
force on the first day of the 
month following the expiration 
of a period of three months 
after the date of deposit of the 
instrument of ratification, 
acceptance or approval. 

unchanged unchanged Support text subject to 
minor clarification: 
 
3 In respect of any 
Party member State which 
subsequently expresses 
its consent to be bound by 
it, the Convention shall 
enter into force on the first 
day of the month following 
the expiration of a period 
of three months after the 
date of deposit of the 
instrument of ratification, 
acceptance or approval. 

 

Article 23 – Accession by 
non-member States  

Article 23 –  Accession 
by non-member States 
and international 
organisations 

Article 23 –  Accession 
by non-member States 
and international 
organisations 

  

1 After the entry into 
force of this Convention, the 
Committee of Ministers of the 
Council of Europe may invite 
any State not a member of the 
Council of Europe to accede to 
this Convention by a decision 
taken by the majority provided 

1  After the entry into force 
of this Convention, the 
Committee of Ministers of 
the Council of Europe 
may, after consulting the 
Parties to the 
Convention and 
obtaining their 
unanimous agreement 

1  After the entry into force 
of this Convention, the 
Committee of Ministers of 
the Council of Europe 
may, after consulting the 
Parties to this 
Convention and 
obtaining their 
unanimous agreement 

Support  
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robtaining their 
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(25/3 PROPOSED TEXT) 

EU PROPOSED 
POSITION 

 
COMMENTS 

for in Article 20.d of the 

Statute of the Council of 
Europe and by the unanimous 
vote of the representatives of 
the Contracting States entitled 
to sit on the committee. 

and in light of the 
opinion prepared by the 
Convention Committee 
in accordance with 
Article 19.e,  invite any 
State not a member of the 
Council of Europe or an 
international organisation 
to accede to this 
Convention by a decision 
taken by the majority 
provided for in Article 20.d 
of the Statute of the 
Council of Europe and by 
the unanimous vote of the 
representatives of the 
Contracting States entitled 
to sit on the Committee of 
Ministers. 

and in light of the 
opinion prepared by the 
Convention Committee 
in accordance with 
Article 19.e,  invite any 
State not a member of the 
Council of Europe or an 
international organisation 
to accede to this 
Convention by a decision 
taken by the majority 
provided for in Article 20.d 
of the Statute of the 
Council of Europe and by 
the unanimous vote of the 
representatives of the 
Contracting States entitled 
to sit on the Committee of 
Ministers. 

2 In respect of any 
acceding State, the 
Convention shall enter into 
force on the first day of the 
month following the expiration 
of a period of three months 
after the date of deposit of the 
instrument of accession with 
the Secretary General of the 
Council of Europe. 

2  In respect of any State 
or international 
organisation acceding to 
the present Convention 
according to paragraph 1 
above, the Convention 
shall enter into force on 
the first day of the month 
following the expiration of 
a period of three months 
after the date of deposit of 
the instrument of 
accession with the 
Secretary General of the 

2  In respect of any State 
or international 
organisation acceding to 
this Convention according 
to paragraph 1 above, the 
Convention shall enter into 
force on the first day of the 
month following the 
expiration of a period of 
three months after the 
date of deposit of the 
instrument of accession 
with the Secretary General 
of the Council of Europe. 

Support  
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Council of Europe. 

     

Article 24 – Territorial clause Article 24 – Territorial 
clause 

Article 24 – Territorial 
clause 

  

1 Any State may at the 
time of signature or when 
depositing its instrument of 
ratification, acceptance, 
approval or accession, specify 
the territory or territories to 
which this Convention shall 
apply.  
 

1  Any State, the 
European Union or other 
international organisation 
may at the time of 
signature or when 
depositing its instrument of 
ratification, acceptance, 
approval or accession, 
specify the territory or 
territories to which this 
Convention shall apply. 
 

1  Any State, the 
European Union or other 
international organisation 
may at the time of 
signature or when 
depositing its instrument of 
ratification, acceptance, 
approval or accession, 
specify the territory or 
territories to which this 
Convention shall apply. 
 

Support  

2 Any State may at any 
later date, by a declaration 
addressed to the Secretary 
General of the Council of 
Europe, extend the application 
of this Convention to any other 
territory specified in the 
declaration. In respect of such 
territory the Convention shall 
enter into force on the first day 
of the month following the 
expiration of a period of three 
months after the date of 
receipt of such declaration by 
the Secretary General. 

2  Any State, the 
European Union  or other 
international organisation 
may at any later date, by a 
declaration addressed to 
the Secretary General of 
the Council of Europe, 
extend the application of 
this Convention to any 
other territory specified in 
the declaration. In respect 
of such territory the 
Convention shall enter into 
force on the first day of the 
month following the 
expiration of a period of 
three months after the 

2  Any State, the 
European Union  or other 
international organisation 
may at any later date, by a 
declaration addressed to 
the Secretary General of 
the Council of Europe, 
extend the application of 
this Convention to any 
other territory specified in 
the declaration. In respect 
of such territory the 
Convention shall enter into 
force on the first day of the 
month following the 
expiration of a period of 
three months after the 

Support  Support
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clause
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date of receipt of such 
declaration by the 
Secretary General. 

date of receipt of such 
declaration by the 
Secretary General. 

3 Any declaration made 
under the two preceding 
paragraphs may, in respect of 
any territory specified in such 
declaration, be withdrawn by a 
notification addressed to the 
Secretary General. The 
withdrawal shall become 
effective on the first day of the 
month following the expiration 
of a period of six months after 
the date of receipt of such 
notification by the Secretary 
General. 

unchanged unchanged Support  

Article 25 – Reservations Article 25 – Reservations Article 25 – Reservations   

No reservation may be made 
in respect of the provisions of 
this Convention. 

unchanged unchanged Support  

Article 26 – Denunciation Article 26 – 
Denunciation 

Article 26 – 
Denunciation 

  

1 Any Party may at any 
time denounce this 
Convention by means of a 
notification addressed to the 
Secretary General of the 
Council of Europe. 

unchanged unchanged Support  

2 Such denunciation 
shall become effective on the 
first day of the month following 
the expiration of a period of six 

unchanged  Support  Support

ceipt of such 
by the 

eneral.

date of receipt of such 
declaration by the 
Secretary General.
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months after the date of 
receipt of the notification by 
the Secretary General. 

Article 27 – Notifications Article 27 – Notifications    

The Secretary General of the 
Council of Europe shall notify 
the member States of the 
Council and any State which 
has acceded to this 
Convention of: 

The Secretary General of 
the Council of Europe 
shall notify the member 
States of the Council and 
any Party to this 
Convention of: 

 Support  

a any signature; unchanged  Support  

b the deposit of any 
instrument of ratification, 
acceptance, approval or 
accession; 

unchanged  Support  

c any date of entry into 
force of this Convention in 

accordance with Articles 22, 

23 and 24; 

unchanged  Support  

d any other act, 
notification or communication 
relating to this Convention. 

unchanged  Support  
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Article … of the Protocol: signature and entry into force 

1. This protocol shall be open for signature by the Parties to the Convention. It shall be subject to ratification, acceptance or approval. 
Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of the Council of Europe. 

2. This protocol shall enter into force on the first day of the month following the expiration of a period of [three] months after the date on which 
all Parties to the Convention have expressed their consent to be bound by the protocol in accordance with the provisions of paragraph 1 of this 
Article. 

3. However, this protocol shall enter into force following the expiry of a period of [two] years after the date on which it has been opened to 
signature, unless a Party to the Convention has notified the Secretary General of the Council of Europe of an objection to its entry into force. 
The right to make an objection shall be reserved to those states which were Parties to the Convention at the date of opening for signature of 
this protocol. 

4. Should such an objection be notified, the protocol shall enter into force on the first day of the month following the expiration of a period of 
[three] months after the date on which the Party to the Convention which has notified the objection has deposited its instrument of ratification, 
acceptance or approval with the Secretary General of the Council of Europe. 
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