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NOTE 

from: Services of the Commission 

to: Committee on Civil Law Matters (General Questions) 

Subject: Judicial cooperation in civil matters in the framework of partnership and 

cooperation agreements of the EU: agreements to be negotiated or under the 

negotiations already (April 2009) 

- Information paper over state of play* 

 

 

This document presents the draft provisions on the legal cooperation (including judicial cooperation 

in civil justice area) in envisaged partnership and cooperation agreements that are being negotiated 

or are to be negotiated with third states. 

 

- RUSSIA 

 

Negotiations are at an early stage. The European Community's text proposal that has been 

transmitted to the Russian side and which is under negotiation is the following:  

 

                                                 

*  This document corresponds to the working document by the Services of the Commission 

which was distributed during the meeting of the Committee on Civil Law Matters (General 

Questions) on 14 May 2009. 
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Services of the Commission

Committee on Civil Law Matters ((((((GeGeGeGeGeGeGeGeGeGG nenenenenenenenerarararrrrr l l l lllllll QuQQQQQQQ estions)

Judicial cooperation in civil matttttttttttttttererereerererereree s ss ininininiiiininini tttttttttheeheeheheheehe fffffrararararaararararaamework of partn

cooperation agreements of the EUEUEUEUEUEUEUEUEUEUU:::::::: agagagaagagagagagagrerereererereeeememememmmmmmmments to be negotiate

negotiations already (April 200000000009)9)9)9)9)9)9)9)9)9))

- Information paper ovvvvvvvvverererer sssssssssstate oooooooooofffff ff ff plplplplpllplp ay*

esents the draft provisionsssss ooooon n n n n n nnnn ththtthhe e ee lellllllllll gal cooperation (including jud

ea) in envisaged partrtrtrtttrtrtrttneneneeeneeeersrrr hip ananananananananana d dddddd cooperation agreements that are b

iated with third ssssssssssstttattatat teteteteteeeetetes.

at an eaeaeaeaaae rrrrrrrlrlrrr y y ststststssss agagagagaagaa e.e.e.e.e.eeee TTTTTTTTThe European Community's text proposal that ha

Russiananannnnannn sssididididididididididde ee and which is under negotiation is the following:
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Article (I) 

Legal cooperation 

 

1. The Parties agree to develop and improve judicial cooperation in civil and commercial 

matters, primarily as regards the ratification and implementation, as well as-if necessary-the 

negotiation, of multilateral conventions on civil judicial cooperation and, in particular, the 

Conventions of the Hague Conference on Private International Law in the field of international 

legal cooperation and litigation as well as the protection of children.  

 

2. The Parties agree to facilitate and encourage the arbitral solution of civil and private 

commercial disputes according to the applicable international instruments.  

 

- LIBYA 

 

Negotiations have not started yet. The European Community's proposal is the following (still not 

sent to the Libyans): 

 

Article (I) 

Legal cooperation  

 

1. The Parties agree to develop judicial cooperation in civil and commercial matters, including 

as regards ratification and implementation of multilateral conventions on judicial cooperation in 

civil matters.  

 

2.1   

 

3. Cooperation between the Parties will also include mutual exchange of information 

concerning legal systems and legislation. 

 

                                                 

1  Paragraph on judicial cooperation in criminal matters. 

s agree to facilitate and encourage the arbitral solutiooooooonnnnnnnnn ofofofffffffff ccccccccccciviiii il an

utes according to the applicable international instruuuuumememememememememeentntntntntntnttntn s.ss.ss.ssss  

e not started yet. The European Communununununununununu ititititittititity'y'y'y'yyyy s s ss ppppppprppp opososososososoososal is the follo

ns):

n 

s agree to develop judiciallll cccccccooooooooooooooo pepeppepepepepepeperrrrrarrrrr tion in civil and commercial m

ation and implementatatatatatatatatatititiiitiononoononoonoon of f f ffff f f f mumumumumumumumummultilateral conventions on judicial c

on beeeeeeetwtwtwtwtwtwtwtwwtweeeeeeeeeeeen nnnn ththththhhhhhthe eee PPPPPPPaPPP rties will also include mutual exchange of infor

systems aaaaaaaaaandndndndndndnn lllllllllegeee islation.
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- UKRAINE  

 

JLS chapter agreed except for the wording on visa liberalisation. 

Last version of the Article on legal cooperation: 

 

"[9.] Legal cooperation.  

 

Making full use of the relevant international and bilateral instruments and based on the principles of 

legal certainty and the right to a fair trial, the Parties agree to further develop judicial cooperation in 

civil and criminal matters. 

The Parties agree to develop judicial cooperation in civil matters, in particular with regards to 

multilateral conventions on civil judicial cooperation and, especially the Conventions of the Hague 

Conference on Private International Law in the field of international legal cooperation and litigation 

as well as the protection of children. The Parties will also consider further developing bilateral 

cooperation in civil matters2" 

 

- REPUBLIC OF KOREA 

 

Negotiations are ongoing. 

 

Consolidated text after 3rd negotiating round – Brussels  16-17.3.2009 

 

  

                                                 

2 The Ukrainian side agrees to the text of the article on condition that the Parties will conclude 

an agreement on judicial cooperation in civil matters. The EU side is prepared to start 

exploratory talks to examine the possibility of negotiating such an agreement (to note that 

Council negotiating mandate would be required for the proper negotiations to start).  

 

d the right to a fair trial, the Parties agree to further develop judici

matters.

to develop judicial cooperation in civil matters, innnnnnnn pppppppparaararararararara tititiiiiitiiticucccccccc lalalalalalalalalaar rr with

entions on civil judicial cooperation and, especiiiiiaaalalalalalalala lylyyyyyyylylyly ttttttttthehehehehehehehehee CCCCCCCCCCononononononoonononvvvevvvvvvv ntio

ivate International Law in the field of internatatatatatatatattioioioiooooooionanananaananaananaal l lllllll leleleeeeleeegagagagagagagagaaagg llll ccccccoccc operat

tection of children. The Parties will also cococococococococonsnsnsnsnsnsnsnnsidddddderererererererererr fffffffffururuuuuuuu ththththththththhther developi

vil matters2"

IC OF KOREA

ongoing.

xt after 3rd negotiating rounununununununununnndddddd ddd ––––––– BBBBrBBBBBB ussels  16-17.3.2009
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Article 31 

Legal cooperation 

1. The Parties agree to develop judicial cooperation in civil and commercial matters, in 

particular as regards the ratification and implementation of multilateral conventions on civil 

judicial cooperation, including the Conventions of the Hague Conference on Private 

International Law in the field of international legal cooperation and litigation as well as the 

protection of children. 

2. The Parties agree to facilitate and encourage the arbitral solution of civil and private 

commercial disputes whenever possible according to the applicable international instruments. 

 

- PHILIPPINES 

 

Negotiations are ongoing (1st round in Manila February 2009). 

 

The European Community's proposal is the following:  

 

Article 17 

Rule of law and legal cooperation 

 

1. In their cooperation in the area of justice, freedom and security the Parties shall attach particular 

importance to the consolidation of the rule of law and the reinforcement of institutions at all levels 

in the areas of law enforcement and the administration of justice in particular.  

 

2. Cooperation between the Parties will also include mutual exchange of information concerning 

legal systems and legislation. The Parties shall endeavour to develop mutual legal assistance and 

extradition.  

 

disputes whenever possible according to the applicable internatio

INES

ongoing (1st round in Manila February 2009).....

mmunity's proposal is the following:

egal cooperation

ation in the area of justicee,e,e,eee,eee, ffffffffrerererereereeeeededeededededededomomomomomomomomom aaaaaaaaannnnndn  security the Parties shall a

consolidation of the rule ofofofofofofofofof lllllllllllawawawawawawawwawaw aaaaaaaaaandnnnn  the reinforcement of instituti

w enforcement and ththththththhhththeeee adaaaaaaaa miiiiiiiininninininininininiin stststststststtststration of justice in particular.

etween the Parararararararararrtitttttttt eeeeseseseee wwwwwwwwwillll l lllll aaalallallso include mutual exchange of informatio

legislatioooooooooonn.n.nnnn TTTTTTTTTTheheheheheheehehe Pararararrrrrrrtitititititititititit eeeesee  shall endeavour to develop mutual legal a
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- IRAQ 

 

Negotiations are ongoing (7th Round Baghdad February 2009) 

 

Proposal made by EC still under final review by both sides 

 

Article B 

Legal Cooperation 

1. The Parties agree to develop judicial cooperation in civil matters, in particular as regards  

the negotiation, ratification and implementation of multilateral conventions on civil judicial 

cooperation and, in particular, the Conventions of the Hague Conference on Private 

International Law in the field of international legal cooperation and litigation as well as the 

protection of children.  

 

2. The Parties agree to facilitate and encourage the arbitral solution of civil and private 

commercial disputes whenever possible according to the applicable international 

instruments. 

 

- MALAYSIA 

 

Negotiations has not yet started. 

The European Community's proposal is the following:  

 

 

Article 17 

Rule of law and legal cooperation 

 

1. In their cooperation in the area of justice, freedom and security the Parties shall attach particular 

importance to the consolidation of the rule of law and the reinforcement of institutions at all levels 

in the areas of law enforcement and the administration of justice in particular.  

 

es agree to develop judicial cooperation in civil matters, in part

ation, ratification and implementation of multilateralllllll cccononnvvvevevevevvevvv ntion

on and, in particular, the Conventions of the HHHHHHHHHagagagagagagagagagaguuueueueueueuuue CCCCCCCCCooonoooooo fer

nal Law in the field of international legal coopppppeeeerereeeere atatatatatatatatataa ioiooioooooon nnn nn nn nn ananananannannnnd d d lilililililililillitigati

of children.

es agree to facilitate and encourage e e ee thththhthhthththee ee eeeee arararaaarrrrrrbbbbbbibbb tralalalalalalallal solution of

al disputes whenever possible aaaaaaaaaaaccccccccccccccc orororooooo ddididdddddingngngngngngnggg to the applicab

ts.

SIA

not yet started.

mmunity's proposal lllllllll isisisisisisiii ttttttttthehh fffffffffolololololololololollo lololololololololowing:

egal cooooooooooooopopo ererererererererratatatatatatatatatioioioioioioioioionnnnnnnn

ation in ttttttttthehehehehhhhhh aaaaaaaaarrrrrerrrr a of justice, freedom and security the Parties shall a

consolidation of the rule of law and the reinforcement of instituti
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2. Cooperation between the Parties will also include mutual exchange of information concerning 

legal systems and legislation. The Parties shall endeavour to develop mutual legal assistance and 

extradition.  

 

- CHINA 

 

Negotiations are ongoing. 

 

Article 4.2 

Legal Cooperation  

 

   1. The Parties agree to develop judicial cooperation in civil matters, in particular as regards the 

negotiation, ratification and implementation of multilateral conventions on civil judicial cooperation 

and, in particular, the Conventions of the Hague Conference on Private International Law in the 

field of international legal cooperation and litigation as well as the protection of children. 

 

    2. The Parties will also consider improving bilateral (Chinese proposal: judicial) cooperation in 

civil and commercial matters. 

 

    3. The Parties agree to facilitate and encourage the arbitral solution of civil and private 

commercial disputes whenever possible, whilst allowing access to other alternative dispute 

resolution mechanisms, according to the applicable international instruments. 

 

    4.3 

 

(The specific reference to arbitration in the civil law area follows a specific request in the 

negotiating mandate). 

 

                                                 

3 Paragraph on judicial cooperation in criminal matters. 

n 

gree to develop judicial cooperation in civil maaaaaattttttttttttttttttt erererrrrrrrerers,,,,,,,, iiiiiiiiinnn nnnnnnn papapapapapapapapaartrticiciciciciciciciicular

cation and implementation of multilateral connnnnnnnnveveveveveeeeveentntntntttnttntioioioioiiiii nsnsnsnsnsnsnnsns oooooonnn n n nnnnn civil jud

the Conventions of the Hague Conferenccccccccceeee eeeee ooooonononoo PPPPPPPPPPriririrrirrrrr vavavavavavavavaateteeeeteeee IIIIIIIInternation

nal legal cooperation and litigation as wwwwwwwwwwelelllllelelellllllllll aasasasasas ttttttttthhhhhheh  prorrrrrrrr tection of ch

will also consider improving bilateeeeeeeeerararaaaaaaaarallllllll l ll ((C(C(C(C(C(C((Chihihihihihihihihhineneneneneneneneneesesesesesesesesese proposal: judicial)

cial matters.

agree to facilitate and encccccccououououououououoouourararararaaraaaagegeggegegegeggege tttttttttthehehehehhhhe aaaaaaaarbitral solution of civil and p

utes whenever possible, whihihihihiihihiiilslslslslslslslslsssttttttttt alalllalalalalalalallololololololololoowing access to other alternative

nisms, according to ththththththtththeeeeeeee apa plplpllplplplllliciciciciciciciciciccabababababababbaba le international instruments.

rence tototototototototo aaaarbrbrbrbrbrbrbrbrbititiititititittitrarararararatititititititititiononononononnnn in the civil law area follows a specific request

ate).
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- THAILAND 

 

Negotiations are ongoing. 

This is the text agreed after the last negotiating round (13.10.2008); next negotiating round first 

week of April in Bangkok. 

 

Article 17  

Rule of law and legal cooperation 

 

1. In their cooperation under this Title, the Parties shall attach particular importance to the 

promotion of the rule of law. To their mutual benefit, the Parties will cooperate fully on the 

effective functioning of institutions in the areas of law enforcement and the administration of 

justice. 

 

2. Cooperation between the Parties will also include mutual exchange of information concerning 

legal systems and legislation. The Parties shall endeavour to develop mutual legal assistance and 

extradition. 

 

- INDONESIA 

 

Negotiations were concluded. The text doesn't refer directly to judicial cooperation in civil matters. 

 

Article 4 

Legal Cooperation 

 

1. The Parties shall cooperate on issues pertaining to the development of their legal systems, 

laws and legal institutions, including on their effectiveness, in particular by exchanging views and 

expertise as well as by capacity building. Within their powers and competences, the Parties shall 

endeavour to develop mutual legal assistance in criminal matters and extradition.  

 

ation under this Title, the Parties shall attach particulaaaaaaaaarrrrr rrr r imimimmmpopopoppopopopopopp rtanc

rule of law. To their mutual benefit, the Parties willlllllllllllllll ccccccccooooooooooooooooo peppppppppp rarararararaaraateteteeeteeee full

ing of institutions in the areas of law enforcemeeneneneneneneene tt tt ttt tt t annnnanannnnd d d d d d d d dd thhhhhhhhhhe eeeeeeeee adadadadadadadaddadmini

etween the Parties will also include muttututututututttuauauauauauauuauu llllllll l exexeexxxchcchchchchchchchangegegeegegegegege of informatio

legislation. The Parties shall endeaaaaaaavovovovovovovovovovov ururrururururur tttoooooooo dededededededededeveveveveveveveveeeelolll p mutual legal a

SIA

e concluded. The text doesnnnn'n'nnnn t t ttttttttt rerererereeeeefefefefffefefefefeferrrr rrrrrr directly to judicial cooperation

n

s shall llllll l cococc opopopopopopopopoperererererererereratatatatattattateeeee eeee ononononononononon issues pertaining to the development of their

stitutiiiiiiiionononooooooo s,s,s,s,s,ss,s,s, innnncncncnncnnclulululululululuuudidididididididididd ng on their effectiveness, in particular by exchan

as by capapapapapapapapapap cicicicitytytytytytytytyty building. Within their powers and competences, the

elop mutual legal assistance in criminal matters and extradition. 
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2. The Parties reaffirm that the most serious crimes of concern to the international community 

as a whole must not go unpunished and that those who are accused of them should be brought to 

justice and if found guilty should be duly punished. 

 

3. The Parties agree to cooperate on the implementation of the Presidential Decree on the 

National Plan of Action of Human Rights 2004-2009, including preparations for the ratification and 

implementation of international human rights instruments, such as the Convention on the 

Prevention and Punishment of the Crime of Genocide, and the Rome Statute on the International 

Criminal Court.  

4. The Parties agree that a dialogue between them on this matter would be beneficial. 

 

- VIETNAM 

 

Negotiations are ongoing (next round: April 2009). 

 

 

Article 17 

[Rule of law and]4 legal cooperation 

 

1. In their cooperation in the area of justice [, freedom and security]5 the Parties shall attach 

particular importance to the consolidation of the rule of law, and the reinforcement of institutions at 

all levels in the areas of law enforcement and the administration of justice in particular. 

 

2. Cooperation between the Parties will also include mutual exchange of information concerning 

legal systems and legislation. The Parties shall endeavour to develop mutual legal assistance and 

extradition. 

 

 

 

Negotiations could start or re-start also with SINGAPORE and BRUNEI. 

____________________ 

                                                 

4 EU proposal, October 2007. 

5 EU proposal, October 2007. 

s agree that a dialogue between them on this matter wwwwowowowww ululullldddddd ddd dd bebbbb  ben
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ongoing (next round: April 2009).

]4 legal cooperation
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