Council of the
European Union

Brussels, 24 September 2020

(OR. en)
11033/20
Interinstitutional Files:
2018/0216(COD)
2018/0217(COD)
AGRI 291
AGRILEG 109
AGRIFIN 82
AGRISTR 72
AGRIORG 72
CODEC 853
CADREFIN 261
NOTE
From: Presidency
To: Special Committee on Agriculture

No. Cion doc.:

9645/18 + COR 1 + ADD 1
9634/18 + COR 1 + ADD 1

Subject:
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b) Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL on the financing, management and monitoring of the
common agricultural policy and repealing Regulation (EU) No 1306/2013

- Presidency note with a state of play and drafting suggestions

With a view to the meeting of the Special Committee on Agriculture on 28 September 2020,

delegations will find in the Annex a Presidency note on the state of play with regard to the CAP

Strategic Plans and Horizontal Regulations as well as, in the Annex to the Annex, drafting

suggestions on the former.
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ANNEX

In preparation for a General Approach on the post-2020 CAP reform, the Presidency presents
further drafting suggestions in light of the “Agriculture and Fisheries” Council meeting held on 21
September 2020.

State of play of the CAP reform: Horizontal Regulation and CAP Strategic Plans Regulation'

Horizontal Regulation

The Presidency will continue to organise discussions in the Working Party on Financial
Agricultural Questions (AGRIFIN) on 7 October with a view to finalising work. However, the
Horizontal Regulation can only be finalised after a final text for the New Delivery Model (NDM) in
the CAP Strategic Plans Regulation has been agreed.

CAP Strategic Plans Regulation

Based on the discussion held at the Council meeting on 21 September, the Presidency suggests the
following changes in the draft legal text. The Presidency is aware that discussions on further

possible changes are necessary.

Green Architecture

At the September Council meeting, Member States reaffirmed their commitment to increase the
CAP’s contribution to environmental and climate-related objectives. To this end, the details of the

CAP’s green architecture need to be further adjusted accordingly.

! The state of play of the third part of the post-2020 CAP reform, the "CMO" Regulation, is set out
in a separate Presidency paper (10970/20).
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1.  Eco-schemes. The Presidency sees strong eco-schemes as a key instrument to increase
the CAP’s environmental and climate ambition, and considers that their obligatory
application by Member States and a budgetary ring-fencing are necessary for reaching
General Approach. The Presidency took note of support for the two-year “learning
phase”, but also of requests from many Member States for further flexibility provisions,
complemented by a specific suggestion from the Austrian delegation. The Presidency
will table amendments in due course, as well as a percentage figure for the ring-fencing

[x %].
2.  Conditionality.

a. GAEC 9: In order to achieve the desired higher environmental performance, the
Presidency suggests a minimum share of 3 % of non-productive areas or features. In the
light of discussions on 21 September the Presidency suggests that the minimum
percentage should be increased from 5% (as in the current greening) to [x] % when
certain productive uses (catch crops or nitrogen fixing crops, cultivated without plant

protection products) are included ([x]% representing a figure to be agreed at EU level).

b. Small holdings: Keeping small holdings in the system of conditionality contributes to

the required environmental and climate ambition of CAP. To limit the resulting
administrative burden, Article 11 provides that Member States shall take farm size into
account in setting up GAEC standards. Moreover Member States may use a simplified
control system for small holdings and it is possible to abstain from administrative
penalties concerning small holdings in cases where the non-compliance has no grave
consequences for the achievement of the objective of the standard or requirement

concerned.
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c. SMRs 7-9: The Presidency suggests to remove the curly brackets in Annex III, i.e. to
delete SMRs 7-9. Other SMRs and GAECs should remain as set out in the drafting
suggestions of the Croatian Presidency (document 8409/1/20 REV 1).

3.  New Delivery Model

In the Working Party on Horizontal Agricultural Questions on 17 September 2020, the provisions
concerning the technical implementation of the New Delivery Model were thoroughly discussed.
The discussion focused on Articles 20 (value of payment entitlements and convergence), 41c
(planning, reporting and performance clearance at operational programme level), 88 (indicative
financial allocations), 89 (Planned variation of the unit amounts and planned outputs), 99
(interventions), 100 (target and financial plans), 121 (performance reports) and Annex |
(indicators). To accommodate Member States’ requests, the Presidency suggests the text as

presented in the Annex to this note.

The Presidency is aware that some Member States still have open questions on the revised
provisions. Nevertheless the drafting suggestions are considered as broadly stable. Linguistic

adaptations may still be necessary to streamline the new wording in the relevant provisions.

Direct Payments

1.  Capping and degressivity. On the basis of the European Council's conclusions on
MFF, the Presidency has amended the legal drafting by indicating that capping should
be voluntary for Member States. Keeping the spirit of the original Commission's
proposal, it has also introduced a voluntary mechanism for reducing direct payments
under 100 000 € and a voluntary capping for larger recipients beyond that limit that
would provide a maximum degree of flexibility for Member States. Furthermore, an

amendment concerning labour costs is set out in the annex.

11033/20 LP/JU/TLU/ik 4
ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=RAT&code2=&gruppen=Link:11033/20;Nr:11033;Year:20&comp=11033%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=RAT&code2=&gruppen=Link:8409/1/20;Nr:8409;Rev:1;Year:20;Rev2:1&comp=8409%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=RAG&code2=HOAGR&gruppen=&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=RMI&code2=RER&gruppen=&comp=

Other direct payment issues. Under previous Presidencies significant progress has
been achieved in the field of other direct payments. Thus, the Presidency is of the
opinion that the latest Croatian Presidency drafting suggestions, including on the
redistributive payments (8409/1/20 REV1), could be supported by a broad majority of
Member States.

Coupled support. At the Council meeting on 21 September, many Member States
outlined the importance of coupled support, whereas others called for a significant
reduction. The Presidency sees the landing zone in the range between the status quo (i.e.

13% + 2% for protein crops) and the Commission proposal (i.e. 10% + 2 %).

Further issues:

Art. 4: The Presidency suggests to introduce clarifications to the definitions of arable

land and permanent grassland.

Article 10a: The Presidency suggests to insert a new Article 10a which would contain
the current Article 33 with a slightly rephrased paragraph 1 to cover all interventions
potentially concerned (not only coupled income support), and a new paragraph 5 to
exclude support to confectionary sunflower seed. The last paragraph of Article 60a

would then be redundant and could hence be deleted.

Article 20 paragraph 5: Since the concept of unit amounts is introduced in Art. 89, a

cross-reference in Art. 20 seems necessary. Consequently, the Presidency suggests to
delete the word “planned” as Art. 89 is only referring to “planned” unit amounts.
Moreover, for reasons of coherence with Art. 89, the maximum unit amount was
included as a reference for a benchmark concerning internal convergence. The

suggestion to add “group of” [territories] aims at having consistent drafting.
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Article 85: The Presidency suggests the changes as presented below taking into account
delegations' concerns expressed in the SCA on 14 September. The new text suggestion
clarifies that for every intervention the higher contribution rate can be applied.
Additionally it is clarified that contribution rates may be set on regional or national
level. Finally the text addresses the technical assistance at the initiative of Member
States — which is not a specific "type of intervention" in the meaning of the Regulation —

in order to ensure that it receives an EAFRD contribution.
Art. 90: The Presidency suggests the changes as presented below.

Article 106 paragraph 2: The Presidency suggests the changes as presented below

(assessment of CAP strategic plans by the European Commission).

paragraph 5, subparagraph 2: Due to the discussions during last months it seems to be

important to stress the performance orientated approach between Member States and the
Commission, which should give the Member States more leeway for implementation in
detail. This approach could be weakened, if the Commission is obliged to approve the
control and sanction systems of Member States together with the other parts of CAP
Strategic Plan. Moreover such an approval by the Commission would undermine efforts
for simplification as it would result in further detailed provisions, which could deepen
the necessary scope of audits by the Commission itself. Therefore, the Presidency

suggests to undo the deletion of “in point (c) of Article 101 and”.

Article 140-142: The Presidency suggests the changes as presented below on

transitional and final provisions.
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ANNEX TO THE ANNEX

Drafting suggestions

Compared to the Commission's initial proposal, added text is marked in bold and underlined and

strikethrough is used for deleted text. Changes compared to the latest changes submitted to

delegations (as indicated for each Article) are marked in yellow.
Article 4
(latest version: 8409/1/20 REV 1)

Definitions and conditions to be formulated in the CAP Strategic Plans

1.  Member States shall provide in their CAP Strategic Plan at least the definitions of and
conditions for agricultural activity, agricultural area, eligible hectare;gentinefarmer and

young farmer on the following basis:

(a) ‘agricultural activity' shall be defined determined in a way that it includes both the

production of agricultural products, with the exception of fishery products, listed in

Annex I to the TFEU, ielading as well as cotton and short rotation coppice, and
maintenance of the agricultural area in a state which makes it suitable for grazing or
cultivation, without preparatory action going beyond usual agricultural methods and

machineries;

(b) ‘agricultural area' shall be defined determined in a way that it is composed of arable
land, permanent crops and permanent grassland. The terms 'arable land', 'permanent
crops' and 'permanent grassland' shall be further specified by Member States within the

following framework:

11033/20 LP/JU/TLU/ik 7
ANNEX TO THE ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=RAT&code2=&gruppen=Link:11033/20;Nr:11033;Year:20&comp=11033%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=RAT&code2=&gruppen=Link:8409/1/20;Nr:8409;Rev:1;Year:20;Rev2:1&comp=8409%7C2020%7C

(1) ‘'arable land' shall be land cultivated for crop production or areas available for crop
production but lying fallow, and include areas set aside in accordance with Articles 22,
23 and 24 of Council Regulation (EC) No 1257/1999%, with Article 39 of Council
Regulation (EC) No 1698/2005°, with Article 28 of Regulation (EU) No 1305/2013 or
with Article 65 or GAEC standard 9 listed in Annex III of this Regulation; it shall

also include areas set aside in accordance with Article 28 of this Regulation under

the condition that the areas were land cultivated for crop production or areas

available for crop production but lying fallow at the time they were set aside in

accordance with that Article.

(..)

(i) 'permanent grassland and permanent pasture' (together referred to as 'permanent

grassland') shall be land used to grow grasses or other herbaceous forage naturally

(self-seeded) or through cultivation (sown) and that has not been included in the

crop rotation of the holding for five years or more, as well as, where Member States so

decide, that has not been ploughed up for five vears or more, as well as, where

Member States so decide, that has not been tilled for five vears or more: it may

include other species such as shrubs or trees which can be grazed and, where

Member States so decide, other species such as shrubs or trees which produce

animal feed, provided that the used-te-grew-grasses er-and other herbaceous forage
naturally (sclf=sceded) or through cultivation (sown) remain predominant. It may

feed Member States may also decide to consider as permanent grassland any of the

following:

(..)

2 Council Regulation (EC) No 1257/1999 of 17 May 1999 on support for rural development from the
European Agricultural Guidance and Guarantee Fund (EAGGF) and amending and repealing certain
Regulations (OJ L 160, 26.6.1999, p. 80).

3 Council Regulation (EC) No 1698/2005 of 20 September 2005 on support for rural development by
the European Agricultural Fund for Rural Development (EAFRD) (OJ L 277, 21.10.2005, p. 1).
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Article 7

(latest version: WK 9537/2020)

Indicators

1.  Achievement of the objectives referred to in Articles 5 and 6(1 shall be assessed on the basis

of common indicators related to output, result, impact and context as set out in Annex 1.

These set-of common indicators shall include:

(a) output indicators used for performance clearance, relating to the realised output of the

interventions supported;

(b) result indicators relating to the specific objectives concerned and used for the
establishment of quantified milestones, and targets in relation to those specific

objectives in the CAP Strategic Plans and assessing progress towards the targets—Fhe

(c) impact indicators related to the objectives set out in Articles 5 and 61 and used in the

context of the CAP Strategic Plans and of the CAP;

(d) context indicators referred to in Article 103(2) and listed in Annex 1.

T rosult-andi o . L

1b. Result indicators used for performance review, referred to in point (b) of paragraph 1,

shall include any applicable result indicator set out in Annex XII. In addition, Member

States may choose to include, for the same purpose, any other relevant result indicators

as set out in Annex I or any other CAP Strategic Plan specific result indicators, as

determined by the Member State concerned.
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2. The Commission is empowered to adopt delegated acts in accordance with Article 138
amending Annex I to adapt the common output, result, and impact and context indicators,
This empowerment shall be strictly limited to addressing technical problems raised by

Member States to-take-into-account-the-experience-with regarding their application ané;

Article 10a

(new Article, largely based on previous Article 33)

Implementation of the Memorandum of Understanding on oilseeds

1. If Member States provide for area-based interventions which do not respect the

provisions of Annex 2 to the WTO Agreement on Agriculture, including coupled income

support under Subsection 1 of Section 3 of Chapter II of Title III, and where these

interventions concern some or all of the oilseeds referred to in the Annex to the

Memorandum of Understanding between the European Economic Community and the

United States of America on oilseeds?, the total of the support area based upon the

planned outputs included in the CAP Strategic Plans of the Member States concerned

shall not exceed the maximum support area for the whole Union for the purpose of

ensuring compliance with its international commitments.

At the latest 6 months following the entry into force of this Regulation, the Commission

shall adopt implementing acts fixing an indicative reference support area for each

Member State, calculated on the basis of each Member State's share of the average

cultivation area in the Union during the five vears preceding the vear of entry into force

of this Regulation. Those implementing acts shall be adopted in accordance with the

examination procedure referred to in Article 139(2).

Memorandum of Understanding between the Economic Community and the United States of
America on oil seeds under GATT (OJ L.147, 18.6.1993, p. 25).
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2. Each Member State that intends to grant support as referred to in paragraph 1 shall

indicate the respective planned outputs in terms of hectares in its CAP Strategic Plan

proposal referred to in Article 106(1).

If following the notification of all planned outputs by Member States the maximum

support area for the whole Union is exceeded, the Commission shall calculate for each

Member State that notified an excess compared to its reference area, a reduction

coefficient that is proportionate to the excess of its planned outputs. This shall result in

an adaptation to the maximum support area for the whole Union referred to in the

paragraph 1. Each Member State concerned shall be informed about this reduction

coefficient in the Commission's observations to the CAP Strategic Plan in accordance

with Article 106(3). The reduction coefficient for each Member State shall be set in the

implementing act by which the Commission approves its CAP Strategic Plan as referred
to in Article 106(6).

The Member States shall not amend their support area on their own initiative after the

date referred to in Article 106(1).

3. Where Member States intend to increase their planned outputs referred to in paragraph

1 as approved by the Commission in the CAP Strategic Plans, they shall notify the

Commission of the revised planned outputs by means of a request for amendment of the

CAP Strategic Plans in accordance with Article 107 before 1 January of the year

preceding the claim year concerned.

Where appropriate, in order to avoid that the maximum support area for the whole

Union as referred to in the first subparagraph of paragraph 1 is exceeded, the

Commission shall revise the reduction coefficients referred to in that paragraph for all

Member States that exceeded their reference area in their CAP Strategic Plans.

The Commission shall inform the Member States concerned about the revision of the

reduction coefficients at the latest before 1 February of the vear preceding the claim

year concerned.
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Each Member State concerned shall submit a corresponding request for amendment of

its CAP Strategic Plan with the revised reduction coefficient referred to in the second

subparagraph before 1 April of the year preceding the claim vear concerned. The

revised reduction coefficient shall be set in the implementing act approving the

amendment of the CAP Strategic Plan as referred to in Article 107(8).

With regard to the oilseeds concerned by the Memorandum of Understanding referred

to in the first subparagraph of paragraph 1, Member States shall inform the

Commission of the total number of hectares for which support has been actually paid in

the annual performance reports referred to in Article 121.

Member States shall exclude the cultivation of confectionery sunflower seed from any

area-based intervention referred to in paragraph 1.

Article 15
(latest version: 10630/20)
Reduction of payments

Member States shalt may reduce the amount of direct payments to be granted to a farmer

pursuant to Subsection 2 of Section 2 of this Chapter for a given calendar year by exceeding
EUR 60 000 as follows:

(a) up_to byatleast 25 % for the tranche between EUR 60 000 and EUR 75 000;
(b) up _to byatleast 50 % for the tranche between EUR 75 000 and EUR 90 000;
(c) up_to by-atdeast 75 % for the tranche between EUR 90 000 and EUR 100 000;

(d) up_te by 100 % for the amount exceeding EUR 100 000.
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Member States may define additional tranches and specify the percentages of reduction

for these additional tranches within the limits set out in subparagraph 1. They shall

ensure that the reduction for each tranche is equal or higher than for the previous

tranche.

Before applying paragraph 1, Member States shal may subtract from the amount of direct

payments to be granted to a farmer pursuant to this Chapter in a given calendar year:

(a) the salaries linked to an agricultural activity declared by the farmer, including taxes and

social contributions related to employment;-and

(b) the equivalent cost of regular and unpaid labour linked to an agricultural activity
practiced by persons working on the farm concerned who do not receive a salary, or
who receive less remuneration than the amount normally paid for the services rendered,

but are rewarded through the economic result of the farm business:3

(c) the labour cost element of the contracting costs linked to an agricultural activity

declared by the farmer.

To calculate the amounts referred to in points (a),and (b) and (¢) Member States shall use the

method further specified in their CAP Strategic Plansaveragestandard-salarieslinked-to

The estimated product of the reduction of payments shall primarily be used to contribute to
the financing of the complementary redistributive income support for sustainability, if

applied by that Member State, and thereafter of other interventions belonging to decoupled

direct payments.
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Member States may also use all or part of the product to finance types of interventions under
the EAFRD as specified in Chapter IV by means of a transfer. Such transfer to the EAFRD
shall be part of the CAP Strategic Plan financial tables and may be reviewed in 2023 in
accordance with Article 90. It shall not be subject to the maximum limits for the transfers of

funds from the EAGF to the EAFRD established under Article 90.

The Commission is-empewered-tomay adopt delegatedimplementing acts in-accordance-with

A 11 e Q cuimmnlemen no th Reo on h +r1i]oc o 2 hino harmoniced-b 1 a
s 0 tHd W S a 314 a

laying down uniform conditions for the calculation ofer the reduction of payments laid

down in paragraph 1 to ensure-acorreetprovide detailed rules for the distribution of the
funds to the entitled beneficiaries farmers.

Those implementing acts shall be adopted in accordance with the examination

procedure referred to in Article 139(2).

Article 20
(latest version: WK 9538/2020 REV 1)
Value of payment entitlements and convergence

Member States shall determine the unit value of payment entitlements before convergence in
accordance with this Article by adjusting the value of payment entitlements proportionally to
their value as established in accordance with Regulation (EU) No 1307/2013 for claim year
2020 and the related payment for agricultural practices beneficial for the climate and

environment provided for in Chapter III of Title III of that Regulation for claim year 2020.

Member States may decide to differentiate the value of payment entitlements in accordance

with Article 18(2).
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Each Member States shall, by claim year 2026 at the latest, set a maximum level for the value
of individual payment entitlements for the Member State or for each group of territories

defined referred to in aceordance-with Article 18(2).

Where the value of payment entitlements as determined in accordance with paragraph 1 is not
uniform within a Member State or within a group of territories as defined referred to in
aceordanee-with Article 18(2), the Member States concerned shall ensure a convergence of
the value of payment entitlements towards a uniform unit value by claim year 2026 at the

latest.

For the purposes of paragraph 4, each Member States shall ensure that, for claim year 2026 at
the latest, all payment entitlements have a value of at least 75% of the average planned unit

amount or, where applicable of the maximum unit amount, as refered to in Article 89, for

the basic income support for claim year 2026 as laid down in-the its CAP Strategic Plan

transmitted-in-acecordance-with-Artiele 1061 for the Member State or for the group of
territories as defined-referred to in aceordance-with Article 18(2).

Member States shall finance the increases in the value of payment entitlements needed to

comply with paragraphs 4 and 5 by using any possible amounts that become available

through preduetresultingfrom the application of paragraph 3, and, where necessary, by

reducing the difference between the unit value of payment entitlements determined in

accordance with paragraph 1 and the average planned unit amount or, where applicable, the

maximum unit amount, as refered to in Article 89, for the basic income support for claim
year 2026 as laid down in the CAP Strategic Plan transmitted-in-accordance-with-Article 106
b for the Member State or for the group of territories as-defined referred to in aceordance
with-Article 18(2).
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Member States may decide to apply the reduction to all or part of the payment entitlements
with a value determined in accordance with paragraph 1 exceeding the average planned unit

amount or, where applicable, the maximum unit amount, as refered to in Article 89, for

the basic income support for claim year 2026, as laid down in the CAP Strategic Plan

transmitted-in-accordance-with- Artiele 1061 for the Member State or for the group of
territories as-defined-referred to in aceordance-with Article 18(2).

The reductions referred to in paragraph 6 shall be based on objective and non-discriminatory
criteria. Without prejudice to the minimum value set in accordance with paragraph 5, such

criteria may include the fixing of a maximum decrease that may not be lower than 30%.

Article 28

(latest version: 10439/20)

Schemes for the climate and the environment

Member States shall provide support for voluntary schemes for the climate and the
environment (‘eco-schemes') under the conditions set out in this Article and as further

specified in their CAP Strategic Plans.

Member States shall support under this type-efinterventionArticle-genuine farmers or

groups of farmers who make commitments to observe, on eligible hectares, agricultural

practices beneficial for the climate and the environment. If Member States decide to apply

point (b) of paragraph 6 of this Article, commitments may be made either on eligible

hectares or livestock units.

Member States shall establish the list of agricultural practices beneficial for the climate and

the environment. Those practices shall be designed to meet one or more of the specific

environmental- and climate-related objectives laid down in points (d), (¢) and (f) of

Article 6, and may also contribute to objectives (h) and (i) of the same Article.
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5. Under this type-ofinterventions-Article, Member States shall only provide payments covering

commitments which:

(a) go beyond the relevant statutory management requirements and GAEC standards ef

sood-agricultural and-environmental-condition established under Section 2 of Chapter I
of this Title;

(b) go beyond the relevant minimum requirements for the use of fertilisers and plant
protection products, animal welfare, as well as other relevant mandatory requirements

established by national and Union law;

(c) go beyond the conditions established for the maintenance of the agricultural area in

accordance with point (a) of Article 4(1);

(d) are different from commitments in respect of which payments are granted under Article

65.

6.  Support for a particular eco-scheme shall take the form of an annual payment per for all

eligible hectares or for the eligible hectares covered by the eco-schemes. and-it Payments

shall be granted as either:

(a) payments additional to the basic income support as set out in Subsection 2 of this

SectionZ; or

(b) payments compensating benefietaries-farmers or groups of farmers for all or part of

the additional costs incurred and income foregone as a result of the commitments as-set

purstant-to-made, which shall be calculated in accordance with Article 6576.

*

To be considered for a recital: "incentivising and remunerating the provision of ecosystem services through
agricultural practices beneficial to the environment and climate".
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Pavments granted in accordance with point (b) of this paragraph mayv also take the form

of an annual payment for the livestock units covered by the eco-schemes and mayv cover

transaction costs.

Article 41¢

(latest version: WK 9538/2020 REV 1)

Planning, reporting and performance clearance at operational programme level

Notwithstanding point (a) of Article 7(1), Article 88, Article 89, points (f), (g) and (h) of

Article 99, point (e) of Article 100 (2) and Article 121, the planning, reporting and

performance clearance for the types of interventions in the sectors referred to in point (a) and

in points (d), (e) and (f) of Article 39 that are implemented through operational programs

shall be carried out at the level of those programs, instead of at the level of intervention, and

the indicative financial allocation, the outputs and the unit amounts shall be set at the level of

the operational programs.

Artiete 33

(latest version: 8409/1/20 REV 1)
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Article 60a

(latest version: 8409/1/20 REV 1)

1. For each sector selected according to the first paragraph of Article 59, Member States

shall choose one or more of the types of interventions referred to in Article 41b to be

implemented through approved operational programs drawn up by:
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(a) producer organisations and their associations, recognised under Regulation (EU)

No 1308/2013 or under paragraph 7 in the cotton sector, or

(b) cooperatives, as well as other forms of cooperation between producers constituted

at the initiative of producers and controlled by them, that have been identified by

the competent authority of a Member State as producer groups, for a transitional

period of up to four vears from the start of an approved operational program

ending on 31 December 2027 at the latest.

2. Member States shall set the criteria for being identified as producer groups and shall

determine the activities and objectives of the producer groups referred to in point (b) of

paragraph 1 with the aim that these producer groups be able to meet the requirements

for recognition as producer organisations under Articles 152 to 154 or 161 of Regulation
(EU) No 1308/2013.

3. Producer groups referred to in point (b) of paragraph 1., shall, in addition to an

operational program., draw up and submit a recognition plan with a view to fulfilling,

within the transitional period referred to in that point, the requirements laid down in

Articles 152 to 154 or 161 of Regulation (EU) No 1308/2013 for recognition as producer

organisations.

The recognition plan shall set activities and targets to ensure the progress towards

obtaining such recognition.

The support granted to a producer group that is not recognised as a producer

organisation by the end of the transitional period shall be subject to recovery.

4. Member States shall substantiate their choice of types of interventions referred to in

paragraph 1.
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Types of interventions referred to in points (¢) and (e) to (h) of paragraph 2 of Article

41b shall not apply to cotton, rape and colza seeds, sunflower seeds and soya beans

included in Annex [X].

The operational programs referred to in paragraph 1 shall fulfil the conditions laid

down in Article 44(2) and (3) to (6) of this Regulation.

Member States, which choose to implement types of interventions referred to in Article

39(f) in the cotton sector, shall recognise producer organisations in the cotton sector and

associations of such producer organisations based on the requirements and using the

procedures laid down in paragraph 1 of Article 152 and in Articles 153 to 156 of
Regulation (EU) No 1308/2013°. Producer groups of cotton and federations of such

producer groups recognised by Member States based on the Protocol No 4 to the 1979

Act of Accession of the Hellenic Republic before the entry into application of this

Regulation are, for the purposes of this section, deemed to be considered as producer

organisations or associations of producer organisations, respectively.

Member States shall ensure that the support for the types of interventions referred to in

points (e), (f) and (g) of paragraph 2 of Article 41b does not exceed one third of the total

expenditure under operational programs as set out in their CAP Strategic Plan.

Article 68

(latest version: 8409/1/20 REV 1)

Investments

Member States may grant support for investments under the conditions set out in this Article

and as further specified in their CAP Strategic Plans.
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2. Member States may only grant support under this type-efinterventions-Article for those
investments in tangible and/er intangible investmentsassetswhiech that contribute to
achieving one or more of the specific objectives set out in Article 6. Suppert-to-theforestry

For holdings above a certain size, to be determined by the Member States in their CAP

Strategic Plan, support to the forestry sector shall be conditional on the presentation of

the relevant information from a forest management plan or equivalent instrument in

line with sustainable forest management as understood by the Ministerial Conference on

the Protection of Forests in Europe of 1993.

3. Member States shall establish a list of ineligible investments and categories of expenditure,

including at least the following:
o | ¢ oricultral hetion richts:
(b) purchase of payment entitlements;

(c) purchase of land for an amount exceeding 10% of the total eligible expenditure for

the operation concerned:-w4

onservation-orland-purchase by-vounefarmers-throuch-the v in the case of

financial instruments, this ceiling shall apply to the eligible public expenditure paid

to the final recipient, or, in case of gsuarantees, to the amount of the underlying

loan;

(d) purchase of animals-livestock, with the exception of endangered breeds as defined in
Article 2(24) of Regulation (EU) No 2016/1012, annual plants and their planting other

than for the purpose of restoring agricultural or forestry potential following natural

disaster and catastrophic events;
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(e) interest rate on debt, except in relation to grants given in the form of an interest rate

subsidy or guarantee fee subsidy;

(f) investments in irrigation which are not consistent with the achievement and
maintenance of good status of water bodies, as laid down in Article 4(1) of Directive
2000/60/EC, including expansion of irrigation affecting water bodies whose status has
been defined as less than good in the relevant river basin management plan for reasons

related to quantity;

(g) investments in large-scale infrastructures, as determined by Member States, not being

part of community-led local development strategies set out in Article 26 of

Regulation [CPR], except for broadband, renewable energy and flood and coastal

protection;

(h) investments in afforestation which are not consistent with climate and environmental
objectives in line with sustainable forest management principles, as developed in the

Pan-European Guidelines for Afforestation and Reforestation.

Points ¢a)-(b), (d) and (g) of the first subparagraph shall not apply where support is provided

through financial instruments.

By way of derogation from point (c), land purchase for environmental conservation and

carbon-rich soil preservation, as well as land purchase by young farmers through the

use of financial instruments, may be eligible to a higher rate than 10%. In the case of

financial instruments, anv defined percentage shall apply to the eligible public

expenditure paid to the final recipient or, in case of guarantees, to the amount of the

underlying loan.
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SBv way of derogation from point (f) investments in irrigation may be made eligible if an

ex ante environmental analvsis shows that there will be no significant negative

environmental impact from the investment. Such an environmental impact analysis shall

be carried out by the competent authority or be approved by it.}

4.  Member States shall limit the support to the-one or more maximum-rates-ef-not exceeding

75% of the eligible costs.

The-maximum support rates may be increased to a maximum of 100% for the following

investments:

(2)

afforestation and non-productive investments linked to one or more of the specific

environmental- and climate-related objectives set out in points (d), (e) and (f) of Article

6(D, including non-productive investments aimed at protecting livestock against

predation and crops against damages caused by wild animals such as wild boars;

(b) investments in basic services and infrastructure in rural areas, as determined by
Member States;

(¢) investments in the restoration of agricultural or forestry potential following natural
disasters or catastrophic events and investments in appropriate preventive actions in
forests and in the rural environment;

(d) non-productive investments supported through community-led local development
strategies set out in Article 26 [CPR] and Operational Group projects of the
European Innovation Partnership for agricultural productivity and sustainability
as referred to in point (a) of Article 71;

(e) non-productive investments in forestry infrastructure, land consolidation and land
improvement.
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5. Where Union law results in the imposition of new requirements on farmers, support

may be granted for investments to comply with those requirements for a maximum

of 24 months from the date on which they become mandatory for the holding.

Article 81
(latest version: 10439/20)

Financial allocations for types of interventions in the form of direct payments

Without prejudice to Article 15 of Regulation (EU) [HzR], the total amount for types of
interventions in the form of direct payments which may be granted in a Member State
pursuant to Chapter II of Title III of this Regulation in respect of a calendar year shall not

exceed the financial allocation of that Member State as set out in [Annex IV].

Without prejudice to Article 15 of Regulation (EU) [HzR], the maximum amount which may
be granted in a Member State, in a calendar year, pursuant to Subsection 2, Section 23,
Chapter II of Title III of this Regulation and before the application of Article 15 of this
Regulation, shall not exceed the financial allocation of that Member State set out in [Annex

VI

For the purpose of Article 86(5),(6a) and (6b), the financial allocation of a Member State

referred to in the first subparagraph after deduction of the amounts set out in [Annex VI] and

before any transfers according to Article 15 is set out in [Annex VII].

The Commission is empowered to adopt delegated acts in accordance with Article 138
amending the Member States’ allocations set out in JAnnex IV and VII] to take account of the
developments relating to the total maximum amount of direct payments that may be granted,
including the transfers referred to in Articles 15 and 90, transfers of financial allocations
referred to in Article 82(5) and any deductions needed to finance types of interventions in

other sectors referred to in Article 82(6).
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By way of derogation from the first subparagraph the adaptation of [Annex VII] shall not take

into account any transfers in accordance with Article 15.

The amount of the indicative financial allocations per intervention referred to in Article 88 for
the types of interventions in the form of direct payments laid down in Article 14 to be granted
in a Member State in respect of a calendar year may exceed the allocation of that Member
State set out in [Annex IV] by the estimated amount of reduction of payments taken up in the

CAP Strategic Plan as referred to in the second subparagraph of Article 100(2)(d).

Article 85

(latest version: 10630/20)
EAFRD contribution rates

The CAP Strategic Plans shall establish at regional or national level a single EAFRD

contribution rate applicable to all interventions and technical assistance at the initiative of

the Member States referred to in Article 112.

By way of derogation from paragraph 1 tThe maximum EAFRD contribution rate shall be:

(aa) 85% of the eligible public expenditure in the less developed regions:

(a) 780% of the eligible public expenditure in the outermost regions and in the smaller

Aegean islands within the meaning of Regulation (EU) No 229/2013;

N0/ ~f tho alicible nublic evnendifure in the loce dove

(ba) 60% of the eligible public expenditure in transition regions:;
e 50, of the elicib] ’ ; 1 ele 66
(d) 43% of the eligible public expenditure in the other regions.

T — EAERE ot hall be 20.0/

By way of derogation from paragraphs 1 and 2, the maximum EAFRD contribution rate shall,

if the rate in paragraph 2 is lower. be:

(aa) 65% of the eligible public expenditure for payments for natural or other area-

specific constraints under Article 66;
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(a) 80 % of the eligible public expenditure for payments under formanagement
commitmentsreferredto-i Article 65 of this Regulation, for payments under Article 67
of this Regulation, for support for non-productive investments referred to in Article 68

of this Regulation, for support for the European Innovation Partnership under point (a)
of Article 71(1) of this Regulation and for the-LEADER under point (b) of Article

71(1) of this Regulation, referred to as community-led local development in Article 25

of Regulation (EU) [CPR];

(b) 100% for operations receiving funding from funds transferred to the EAFRD in
accordance with Articles 15 and 90 of this Regulation.
4. The minimum EAFRD contribution rate shall be 20 %.

Article 86
(latest version: 10439/20)
Minimum and maximum financial allocations

1. Atleast 5 % of the total EAFRD contribution to the CAP Strategic Plan as set out in J[Annex
IX] shall be reserved for LEADER, referred to as community-led local development in Article
25 of Regulation (EU) [CPR].

2. Atleast 30% of the total EAFRD contribution to the CAP Strategic Plan as set out in [Annex
IX] shall be reserved for interventions addressing the specific environmental- and climate-
related objectives set out in points (d), (e) and (f) of Article 61 of this Regulation;-exeluding
. o | ! cle 66,

The first subparagraph does not apply to the outermost regions.

3. A maximum 4 % of the total EAFRD contribution to the CAP Strategic Plan as set out in
JAnnex IX] may be used to finance the actions of technical assistance at the initiative of the

Member States referred to in Article 112.
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The EAFRD contribution may be increased to 6% for CAP Strategic plans where the total

amount of Union support for rural development is up to EUR 991.5 mbillion.

Technical assistance shall be reimbursed as a flat-rate ﬁnancing following Article 125(1)(e) of

interim payments pursuant to Article 30 of Regulation (EU) [HZR]. This flat-rate shall
represent the percentage set in the CAP Strategic Plan for technical assistance of the total

expenditure declared.

4.  For each Member State the minimum amount set out in [Annex X] shall be reserved for

contributing to the specific objective ‘attract-youngfarmers-and-factitate bustness
development' set out in point (g) of Article 6. On the basis of the-analysis-of thesituationin
terms-of strengthsweaknesses;-opportunities-and-threats(the SWOT analysisY and the

identification of the needs that are to be addressed, the amount shall be used for either or

both the following types of interventions:
(a) the €complementary fincome Ssupport for ¥young Efarmers as laid down in Article 27;
(b) the installation of young farmers referred to in point (a) of Article 69(2).

5. The indicative financial allocations for the coupled income support interventions referred to in
Subsection 1 of Section 23 of Chapter II of Title III; shall be limited to a maximum of [10% /
103%] of the amounts set out in J[Annex VII].

By way of derogation from the first sub-paragraph, Member States that in accordance with
Article 53(4) of Regulation (EU) No 1307/2013 used for the purpose of voluntary coupled
support more than 13% of their annual national ceiling set out in Annex II to that Regulation,
may decide to use for the purpose of coupled income support more than [10% / 183%] of the
amount set out in [Annex VII]. The resulting percentage shall not exceed the percentage

approved by the Commission for voluntary coupled support in respect of claim year 2018.
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6a.

The percentage referred to in the first subparagraph, may be increased by a maximum of 2%

percentage points, provided that the amount corresponding to the percentage exceeding the

[10% / 183%)] is allocated to the support for protein crops under Subsection 1 of Section 23 of
Chapter II of Title III.

The amount included in the approved CAP Strategic Plan resulting from the application of the
first, and-second and third subparagraphs shall-be-binding-may not be exceeded.

By way of derogation from the first and second subparagraphs, Member States may

choose to use up to EUR 3 million per vear for financing coupled income support.

Without prejudice to Article 15 of Regulation (EU) [HzR], the maximum amount which may
be granted in a Member State before the application of Article 15 of this Regulation pursuant
to Subsection 1 of Section 23 of Chapter II of Title III of this Regulation in respect of a
calendar year shall not exceed the amounts fixed in the CAP Strategic Plan in accordance with

paragraph 65 of this Article.

Member States shall set out in their CAP Strategic Plan for the calendar vears 2023 and

2024 an indicative financial allocation for schemes for the climate and the environment

referred to in Subsection 4 of Section 2 of Chapter II of Title I1I of at least [x]% of the

amounts set out in Annex VII.

The indicative financial allocation shall not prevent Member States from using funds

from this allocation according to the first subparagraph as funds for other interventions

in accordance with Article 88(3). where this is necessary to avoid funds being unused

under the condition that all possibilities to use the respective funds for schemes for the

climate and environment referred to in Subsection 4 of Section 2 of Chapter Il of Title

III have been exhausted.
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6b.

At least [x]% of the amounts set out in Annex VII for the calendar vears 2025, 2026 and

2027 shall be reserved for schemes for the climate and the environment referred to in

Subsection 4 of Section 2 of Chapter II of Title I1I.

Member States may decide in their CAP Strategic Plan to use a certain share of the EAFRD
allocation to leverage support and upscale integrated Strategic Nature Projects as
definedprovided for under the [LIFE Regulation] and to finance actions in respect of
transnational learning mobility of people in the field of agricultural and rural development

with a focus on young farmers, in accordance with the [Erasmus Regulation].

Article 88

(latest version: WK 9538/2020 REV 1)

Indicative financial allocations

Member States shall set out, in their CAP Strategic Plan, an indicative financial allocation for

each intervention and for each vear. Foreachintervention;-This indicative financial
allocation shall represent the-multiplication-of the-planned-unit-ameuntwithout-the

OO he no an oo O on referred to1n A o RQ N ho n
S D Savie

ata 3
apPp l O O v, o n= O vl i O Cl O 075

shall equal this indicative financial allocation the expected level of

intervention in the relevant financial vear.

payments for the

11033/20 LP/JU/TLU/ik 31
ANNEX TO THE ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=RAT&code2=&gruppen=Link:11033/20;Nr:11033;Year:20&comp=11033%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=WK&code2=&gruppen=Nr:9538;Year:2020;Rev2:1&comp=

3. The indicative financial allocations set out by Member States in accordance with

paragraph 1 shall not prevent Member States from using funds from these indicative

financial allocations as funds for other interventions, without amending the CAP

Strategic Plan as referred to in Article 107, subject to compliance with the provisions of

this Regulation, and in particular with Articles 81. 82. 83. 84. 86 and 89. and with the

provisions of Regulation (EU) No .../... [HzZR Regulation], and in particular with Article
30(6)(b), and to the following:

- financial allocations for direct payments interventions are used for other

interventions in the form of direct pavment,

- financial allocations for rural development interventions are used for other

interventions for rural development,

- financial allocations for interventions in the fruit and vegetable sector, the

apiculture sector, the wine sector, the hops sector, the olive oil and table olives

sector are only used for other interventions in the same sector and the use does not

affect approved operational programs, and

- financial allocations for interventions in other sectors referred to in point (f) of

Article 39 are used for interventions in other sectors referred to in point (f) of

Article 39 laid down in the CAP Strategic Plan and the use does not affect

approved operational programs.
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Article 89

(latest version: WK 9538/2020 REV 1)
Variation-ofthe-Planned unit amounts and planned outputs

1.  Witheutprejudice-to-the-application-of Article 15; Member States shall set out one or more

planned unit amounts for each intervention included in their CAP Strategic Plan. The

planned unit amount may be uniform or average, as determined by Member States.

Uniform unit amount is the value that is expected to be paid for each related output.

Average unit amount is the average value of the different unit amounts that are expected

to be paid for the related outputs.

For interventions covered by the integrated system referred to in Article 63(2) of

Regulation [HzR], uniform unit amounts shall be set out, except where uniform unit

amounts are not possible or appropriate, as determined by Member States, in view of

the design and scope of the intervention. In such case, average unit amounts shall be set

out.

la. For types of interventions in the form of direct payments, Member States shall may set a

maximum or minimum unit amounts-efsuppert-perunit or both erapereentage-ofvariation

for each unit amount planned for each intervention efthefelewingtypes-ofinterventions:
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The Percentage-ofvariationis minimum and maximum planned unit amounts are the

maximum unit amounts that are planned to be paid for the related outputs.

When setting the maximum or minimum unit amounts or both Member States may

justify these values with the necessary flexibility for reallocation to avoid unused funds.

The realised unit amount referred to in point (c) of Article 121(4a) may only be lower

than the planned unit amount or the minimum planned unit amount, where such

amount is set out, to prevent an excess of the financial allocations for types of

interventions in the form of direct payments referred to in Article 81(1).

mtervention: For the following types of interventions for rural development, when using

average unit amounts, Member States may set a maximum planned average unit

amount:

(a) payments for management commitments referred to in Article 65:

(b) pavments for natural constraints or other area-specific disadvantages referred to

in Articles 66 and 67.
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The maximum planned average unit amount is the maximum amount that is planned to

be paid on average for the related outputs.

3. Where different unit amounts are established for an intervention, paragraphs 1a and 2

shall apply to each relevant unit amount of that intervention.

4. Member States shall set out the annual planned outputs for each intervention quantified

for each uniform or average unit amount. Within an intervention, the annual planned

outputs may be provided at an aggregated level for all unit amounts or for group of unit

amounts.

Article 90
(latest version: 10630/20)
Flexibility between direct payments allocations and EAFRD allocations

1. As part of their CAP Strategic Plan proposal referred to in Article 106(1), Member States may

decide to transfer:

(a) upto+525% of the Member State's allocation for direct payments set out in [Annex [V]
after deduction of the allocations for cotton set in [Annex VI] for calendar years 2021 to

2026 to the Member State's allocation for EAFRD in financial years 2022 — 2027; or

(b)  up to +525% of the Member State's allocation for EAFRD in financial years 2022 —
2027 to the Member State's allocation for direct payments set out in [Annex V] for

calendar years 2021 to 2026.

The percentage of transfer from a Member State's allocation for direct payments to its

allocation for EAFRD referred to in point (a) of the first subparagraph may be increased by:

(a) upto 15 percentage points provided that Member States use the corresponding increase
for EAFRD financed interventions addressing the specific environmental- and climate-

related objectives referred to in points (d), (e) and (f) of Article 6(H);
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(b) up to 2 percentage points provided that the Member States use the corresponding
increase in accordance with point (b) of Article 86(5)(4).

The percentage of transfer from a Member State's allocation for EAFRD to its

allocation for direct payments referred to in point (b) of the first subparagraph may be

increased to 30% for Member States with direct payments per hectare below 90% of the

Union average.

2. The decisions referred to in the paragraph 1 shall set out the percentage referred to in

paragraph 1, which may vary by calendar year.

3. Member States may, # once a yvear from 20235, review their decisions referred to in

paragraph 1 as part of a request for amendment of their CAP Strategic Plans, referred to in

Article 107.
Article 91

(latest version: 9537/2020)

CAP Strategic Plans

Member States shall establish CAP Strategic Plans in accordance with this Regulation to implement
the Union support financed by the EAGF and the EAFRD for the achievement of the specific

objectives set out te in Article 6.

Each Member State shall establish a single CAP Strategic Plan for its entire territory.

Where elements of the CAP Strategic Plan are established at regional level, the Member State

shall ensure the coherence and the consistency with the elements of the CAP Strategic Plan

established at national level.”

*

The second and third sub-paragraphs have been moved from Article 93 without any further change.
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Based on the SWOT analysis referred to in Article 103(2) and an assessment of needs referred to in
Article 96, Member States shall establish in the CAP Strategic Plans an intervention strategy as

referred to in Article 97 in which relevant quantitative targets and milestones shall be set to achieve
the relevant specific objectives set out te in Article 6. The targets shall be defined set using at least

a the common set-efresult indicators set out in Annex XII:, when relevant for the intervention in

the CAP Strategic Plan. In addition, Member States may choose to include, for the same

purpose, any other relevant result indicators as set out in Annex I or any other CAP Strategic

Plan specific result indicators.

The intervention strategy referred to in Article 97 shall also contain forecasted values in

relation to the relevant result indicators, chosen by Member States, to be used solely for the

monitoring of implementation.

To reach these targets Member States shall set out interventions based on the types of interventions

laid down in Title III.
Each CAP Strategic Plan shall cover the period fromtFanuary-{20243}-+to-3+ December-2027.
Article 99
(latest version: WK 8748/2020)
Interventions

The deseription-of section on each intervention specified in the strategy referred to in point (d) of
Article 95(1) shall include:

(a) the type of interventions it belongs to;

(b) the territorial scope;
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(c) the speeifie design erreguirements of that intervention; thatensure-an-effectivecontribution
to-the-speeific-objective(s)setoutinArtiele-6(—FEfor environmental and climate
interventions, articulation with the conditionality requirements shall show that the practices

are complementary and do not overlap;

(d) the eligibility conditions;

(da) at least one result indicator to which the intervention contributes out of those set out in

Annex XII or, where none of those indicators are applicable, at least one indicator out of

those set out in Annex I, or out of any other CAP Strategic Plan specific result

indicators. For the purpose of performance review, Member States shall include any

applicable result indicator set out in Annex XII. In addition, Member States may choose

to include, for the same purpose, any other relevant result indicators set out in Annex I

or any other CAP Strategic Plan specific result indicators. For the purpose of

monitoring the implementation, Member States shall include any relevant result

indicators set out in Annex I which have not been included for the purpose of

performance review;

(e) for each intervention which is based on the types of interventions listed in Annex II to this
Regulation, how it respects the relevant provisions of Annex 2 to the WTO Agreement on
Agriculture as specified in Article 10 of this Regulation and in Annex II to this Regulation,
and for each intervention which is not based on the types of interventions listed in Annex II to
this Regulation, whether and, if so, how it respects relevant provisions of Article 6.5 or Annex

2 to the WTO Agreement on Agriculture;

(f) one output indicator and the annual planned outputs for the intervention, and-where

rt as referred to in

Article 89(4);
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(g) the annual planned uniform or average unit amounts efsuppert as referred to in Article

89(1) and. where relevant, the minimum or maximum planned unit amounts as referred

to in Article 89(1a) and (2):4ts

(ga) an explanation of how the unit amounts justifieation-and, where relevant, the ajustified
maximum or minimum unit amounts or both upper-variation as referred to in Article

89(1), (1a) and (2), were set of thatunit-amount-as-referred-to-in-Article-89;

(gb) Wwhere applicable;-thefoHeowing-informationshall-also-be-provided:

(1) the form and rate of support;

(11) the method for calculating en-ef the unit amounts of support and their its certification
as-referred-to in accordance with Article 76;

(h) the resulting annual financial allocation for the intervention, as referred to in Article 88.
Where applicable, a breakdown on amounts planned for grants and amounts planned for

financial instruments shall be provided;

(1) an indication as to whether the intervention falls outside the scope of Article 42 TFEU and is

subject to State aid assessment.
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Article 100

(latest version: WK 9538/2020 REV 1)
Target and financial plans

1.  The target plan referred to in point (e) of Article 95(1) shall consist of a recapitulative table
showing the targets and milestones as referred to in point (a) of Article 97(1);-indicating-the

2. The financial plan referred to in point (e) of Article 95(1) shall comprise tables consistent

with points (f) and (h) of Article 99, including:

(a) the Member State's allocations for direct payments types of interventions as referred to
in Article 81(1), for seeteral the types of interventions for wine referred to in
Article 82(1), for apiculture referred to in Article 82(2) and for types of interventions

for rural development as referred to in Article 83(3);

(b) the transfers of amounts between types of interventions in the form of direct payments
and types of interventions for rural development in accordance with Article 90 and any
deductions of the Member State's allocations for types of interventions in the form of
direct payments to make amounts available for types of interventions in other sectors

referred to in Section VII of Chapter III of Title III in accordance with Article 82€H(6);

(c) the Member State's allocations for the seeteral types of interventions for olive oil
referred to in Article 82(4) and for hops referred to in Article 82(3), and if these types of
interventions are not implemented, the decision to include the corresponding allocations

in the Member State's allocation for direct payments in accordance with Article 82(5);

11033/20 LP/JU/TLU/ik 40
ANNEX TO THE ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=RAT&code2=&gruppen=Link:11033/20;Nr:11033;Year:20&comp=11033%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=WK&code2=&gruppen=Nr:9538;Year:2020;Rev2:1&comp=

(d) abreakdown of the Member State's allocations for types of interventions in the form of
direct payments after transfers as specified in points (b) and (c) based on indicative
financial allocations per type of interventions and per intervention, specifying the

planned outputs, the average or uniform unit amounts and, where relevant, the

maximum or minimum unit amounts, or both, for each intervention as referred to in

Article 89(1) and (1a). Where applicable, the breakdown shall include the amount of

the reserve of payment entitlements.

The total estimated product of reduction of payments as referred to in Article 15 shall

be specified.

Taking into account the use of the estimated product of reduction of payments as
referred to in Articles 15 and 81(3), these indicative financial allocations, the related
planned outputs and the corresponding average unit amounts or uniform unit amounts

shall be established before reduction of payments;

(e) abreakdown of the allocations for seeteral the types of interventions referred to in

SeettonVH-of Chapter III of Title III per intervention and with an indication of the
planned outputs-and-the-average-unit-amount;

(f) abreakdown of the Member State's allocations for rural development after transfers to
and from direct payments as specified in point (b), per type of interventions and per
intervention, including totals for the period, indicating also the applicable EAFRD
contribution rate, broken down per intervention and per type of region where applicable.
In case of transfer of funds from direct payments, the intervention(s) or part of
intervention financed by the transfer shall be specified. This table shall also specify the
planned outputs per intervention and the average or uniform unit amounts, as well as,
where relevant, the maximum planned average unit amounts as referred to in
Article 89(1) and (2). Where applicable, the table shall also include a breakdown of
the ameuntsplannedfor grants and amounts planned for financial instruments. The

amounts for technical assistance shall also be specified;
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2a.

(ga) where relevant, transfer of amounts from EAFRD for support under InvestEU in

accordance with Article 75 of this Regulation, under Regulation (EU) [LIFE

Regulation] or under Regulation (EU) [Erasmus Regulation] in accordance with

Article 86(7) of this Regulation.

The financial plan shall also comprise indications of the interventions contributing to the

minimum spending requirements laid down in Article 86.

Article 106

(latest version: 10439/20)
Approval of the CAP Strategic Plan

Each Member State shall submit to the Commission a proposal for a CAP Strategic Plan, with

the containingent the-information referred to in Article 95 no later than 1 January 2022.

The Commission shall assess the proposed CAP Strategic Plans en-the-basis-of as regards the
its completeness efthe-plans, the its consistency and coherence with the general principles of
Union law, with this Regulation and the provisions adopted pursuant to it and with the
Herizontal Regulation (EU) [HzR|], their its effective contribution to the specific objectives
set out in Article 6(P;the and its impact on the proper functioning of the internal market and
distortion of competition;-thelevel-ef-administrative-burden-on-beneficiaries-and
administration. The assessment shall address, in particular, the adequacy of the strategy of the
CAP Strategic Plan, the corresponding specific objectives, targets, interventions and the
allocation of budgetary resources to meet the specific CAP Strategic Plan objectives through
the proposed set of interventions on the basis of the SWOT analysis and the ex-ante

evaluation. The assessment shall exclusively be based on acts which are legally binding

on Member States.
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Depending on the results of the assessment referred to in paragraph 2, the Commission may
address observations to the Member States within three months of the date of submission of

the CAP Strategic Plan.

The Member State shall provide to the Commission all necessary additional information and,

where appropriate, revise the proposed plan.

The Commission shall approve the proposed CAP Strategic Plan provided that the necessary
information has been submitted and the-Commission-is-satisfied-that the Plan is compatible

with Article 9 and the-general prineiples-of Untontaws the other requirements set out in this

Regulation and in Regulation (EU) [HzR] as well as; the provisions adopted pursuant to i

and-n-Reowhtion-tbHH#RY them.

The approval of each CAP Strategic Plan shall take place no later than eight six months

following its submission by the Member State concerned.

The approval shall not cover the information referred to in point (c) of Article 101 and in

Annexes I to IV to the CAP Strategic Plan referred to in points (a) to (d) of Article 95(2).

In duly justified cases, the a Member State may ask the Commission to approve a CAP
Strategic Plan which does not contain all elements. In that case the Member State concerned
shall indicate the parts of the CAP Strategic Plan that are missing and provide indicative
targets and financial plans as referred to in Article 100 for the whole CAP Strategic Plan in
order to show the overall consistency and coherence of the plan. The missing elements of the
CAP Strategic Plan shall be submitted to the Commission as an amendment of the plan in

accordance with Article 107.

Each CAP Strategic Plan shall be approved by the Commission by means of an implementing

decision without applying the Committee procedure referred to in Article 139.

The CAP Strategic Plans shall only have legal effects after their approval by the Commission.
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Article 120

(latest version: WK 9537/2020)

Implementing powers for the performance framework

The Commission shall adopt implementing acts on the content of the performance framework. Such

acts shall include thelistof-contextindicato

menitoring-and-evaluationof the-peliey; the methods for the calculation of indicators and the

necessary provisions to guarantee accuracy and reliability of the data collected by Member States.

Those implementing acts shall be adopted in accordance with the examination procedure referred to

in Article 139(2).
Article 121

(latest version: WK 9538/2020 REV 1)

Annual performance reports

Member States shall, in accordance with Article 8(3) and (4) of Regulation (EU) [HzR],

submit provide to-the-Cemmisston-an annual performance report on the implementation of
the CAP Strategic Plan in the previous financial year. Therepertsubmitted-in2023-shall

2—The last annual performance report, to be submitted provided in accordance with Article

8(3) and (4) of Regulation (EU) HzR by 15 February 2030, shall comprise a summary of the

evaluations carried out during the implementation period.

3. Inorder to be admissible, the annual performance report shall contain all the information
required in paragraphs 4, 4a, 5 and 6, and, when relevant, 4b. The Commission shall inform
the Member State concerned within 15 working days efthe-date-efreceipt from the

submission of the annual performance report if it is not admissible for the performance

review and monitoring purposes, failing which it shall be deemed admissible.
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4b.

Annual performance reports shall set out key qualitative and quantitative information on the

implementation of the CAP Strategic Plan by reference to financial data, output and result

indicators and in accordance with the second paragraph of Article 118,

They quantitative information referred to in paragraph 4 shall alse include information
abett:

(a) _the realizsed outputs;;

(b) the expenditure declared in the annual accounts and relevant to the outputs

referred to in point (a), before application of any penalties or other reductions, and

for the EAFRD, taking into account reallocation of cancelled or recovered funds

pursuant to Article 55 of Regulation [HzR]:

(c) _the ratio between realised-expenditure referred in point (b) and relevant outputs

referred to in point (a) ('realised unit amount') 53

(d) realised results and distance to respeetive corresponding targets milestones set in

accordance with point (a) of Article 97(1).

The information referred to in point (¢) shall be broken down per unit amount as set out

in the CAP Strategic Plan in accordance with Article 99(g).

For an intervention not covered by the integrated system referred to in Article 63(2) of

Regulation [HzR], Member States may, in addition to the information provided under

paragraph 4a, decide to provide in each annual performance report:

(a) the ratio between the total public funds committed for operations for which

payments have been made in the previous financial year and the realised outputs,

(b) the related number of outputs and expenditure.
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This information shall be used by the Commission for the purposes of Articles 38 and 52

of Regulation [HzR] for each of the vears when the related operations are paid.

implemented-interventions—They-The qualitative information referred to in paragraph 4

shall alse-set-eut include:

(a) _a synthesis of the state of implementation of the CAP Strategic Plan realised-during-in
respect of the previous financial year;

(b) any issues which affect the performance of the CAP Strategic Plan, in particular as

regards deviations from milestones, where appropriate, giving reasons and, where

relevant, describing the measures taken,

S5a. For the purposes of Article 52(2) of Regulation [HzR], Member States mayv decide to also

include under the qualitative information referred to in paragraph 4:

(a) justification of any excess of the realised unit amount compared to the

corresponding planned unit amount or, where applicable, the maximum planned

unit amount referred to in point (g) of Article 99 of this Regulation: or

(b) where a Member State decides to make use of the possibility provided in

paragraph 4b, justification of any excess of the realised unit amount compared to

the ratio between the total public funds committed for operations for which

payments have been made in the previous financial year and the related realised

output, as referred to in point (a) of paragraph 4b.
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5b. Justification shall be included for the purpose of Article 38(2) of Regulation [HzR]

where the excess referred to in point (a) of paragraph 5a is higher than 50%.

Alternatively, where a Member State decides to make use of the possibility provided in

paragraph 4b, justification shall be included only where the excess referred to in point

(b) of paragraph 5a is higher than 50%.

6.  For financial instruments, in addition to the data to be provided under paragraph 4 information

shall be provided on:
(a) the eligible expenditure by type of financial product;
(b) the amount of management costs and fees declared as eligible expenditure;

(c) the amount, by type of financial product, of private and public resources mobilised in

addition to the EAFRD;

(d) interest and other gains generated by support from the EAFRD contribution to financial
instruments as referred to in Article 54 of Regulation (EU) [CPR] and resources
returned attributable to support from the EAFRD as referred to in Article 56 of that

Regulation;-

(e) total value of loans, equity or quasi-equity investments in final recipients which

were guaranteed with CAP Strategic Plan resources and which were actually

disbursed to final recipients.

Where Member States decide to apply paragraph 4b for financial instruments, the ratio

between the total public funds committed and the realised outputs shall relate to the

support committed to final recipients by the financial instruments in the financial vear

concerned.
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10.

10a.

The annual performance reports, as well as a summary for citizens of their content, shall be

made available to the public.

Without prejudice to the annual clearance procedures provided for in Regulation (EU)

11.

[HzR], the Commission may make observations on the admissible annual performance

reports within one month from their submission. Where the Commission does not

provide observations within that deadline, the reports shall be deemed to be accepted.

Article 108 on calculation of time limits for Commission actions shall apply mutatis

mutandis.

The Commission shall adopt implementing acts laying down rules for the presentation of the
content of the annual performance report. Those implementing acts shall be adopted in

accordance with the examination procedure referred to in Article 139(2).

11033/20 LP/JU/TLU/ik 48
ANNEX TO THE ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=32211&code1=RAT&code2=&gruppen=Link:11033/20;Nr:11033;Year:20&comp=11033%7C2020%7C

Article 121a

(latest version: WK 9537/2020)

Biennial performance review

1. The Commission shall carryv out a biennial performance review based on the

information provided in the annual performance reports.

2. Where the reported value of one or more result indicators that are part of the

performance review as set in point (da) of Article 99 reveals a shortfall of more than

45% from the respective milestone for financial year 2024{3}, 40% for financial year

20245} and 35% for financial vear 202§7}, Member States shall submit justification for

this deviation. Following the assessment of the justifications submitted, where necessary,

the Commission may ask the Member State concerned to submit an action plan in

accordance with Article 39(1) of Regulation (EU) [HzR], describing the intended

remedial actions and the expected timeframe.

Article 140

(latest version: WK 9539/2020)
Repeals

1.  Regulation (EU) No 1305/2013 is repealed with effect from {1 January 20243}

However, it shall, subject to [the Transitional Regulation ....XXX], continue to apply to

operations-implemented-pursuant-to_the implementation of rural development programmes
s e Do e b Do b beloee D bonee 10 L s Lo
Regulation (EU) No 1305/20137 until 31 December 2025. It shall, under the same

conditions, apply to expenditure incurred by the beneficiaries and paid by the paying

agency in the framework of these rural development programmes until 31 December

2025.

7 The way in which references to Regulation 1305/2013 are made in this act needs to be further
examined from a legal/technical point of view.
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Article 32 and Annex III of Regulation (EU) No 1305/2013 shall continue to apply in respect
of the designation of areas facing natural and other specific constrains. References to the rural

development programs shall be read as references to the CAP Strategic Plans.

Until the networks referred to in Article 113 of this Regulation are established, the

European network for rural development, the European Innovation Partnership

network and the national rural networks referred to in Articles 52. 53 and 54 of

Regulation (EU) No 1305/2013 may carry out, in addition to the activities referred to in

those Articles, the activities referred to in Article 113 and 114 of this Regulation.

When the networks referred to in Article 113 of this Regulation are established, they

may carry out until 31 December 2025, in addition to the activities referred to in
Articles113 and 114 of this Regulation, the tasks referred to in Article 52(3), Article
53(3) and Article 54(3) of Regulation (EU) No 1305/2013 related to the implementation

of the rural development programmes pursuant to Regulation (EU) No 1305/2013.

2. Regulation (EU) No 1307/2013 is repealed with effect from 1 January 2024+3}.

However, it shall continue to apply in respect of aid applications relating to claim years

starting before 1 January 20243.

Article 140a

(latest version: WK 9539/2020)
Eligibility of certain types of expenditure in the CAP Strategic Plan period

1. Expenditure relating to legal commitments to beneficiaries incurred under the measures

referred to in Article 31 of Regulation (EC) No 1257/1999 or in Articles 39 or 43 of

Council Regulation (EC) No 1698/2005 which are receiving support under Regulation
(EU) No 1305/2013 may continue to be eligible for an EAFRD contribution in the period
2023-2027, subject to the following conditions:
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(a)

such expenditure is provided for in the respective CAP Strategic Plan in

(b)

accordance with this Regulation and complies with Regulation (EU) [HzR]:

the EAFRD contribution rate of the intervention set in the CAP Strategic Plan in

(©)

accordance with this Regulation to cover those measures applies:

the integrated system referred to in Article 63 (2) of Regulation (EU) [HzR] applies

(d)

to the legal commitments undertaken under measures that correspond to the area-

and animal-based tvpes of interventions listed in Chapters II and IV of Title III of

this Regulation and the relevant operations are clearly identified:; and

the payments for the legal commitments referred to in point (¢) are made within

the period laid down in Article 42 of Regulation (EU) [HzR].

2. Expenditure relating to legal commitments to beneficiaries incurred under the measures

referred to in Article 23 of Council Regulation (EC) No 1698/2005 may continue to be

eligible for an EAFRD contribution in the period 2023-2027, subject to the conditions

that:

(a)

such expenditure is notified to the Commission as an additional information in the

(aa)

part of the CAP Strategic Plan dedicated to the intervention strategy, referred to

in of Article 97, and by indicating the expenditure in the financial plan of the CAP

Strategic Plan referred to in Article 100(2);

it complies with Regulation (EU) No 1306/2013 that shall continue to apply with

(b)

regard to such expenditure”, and

the EAFRD contribution rate established in the CAP Strategic Plan pursuant to

Article 85(2)(d) of this Regulation applies.

*

The question of where to introduce the continued application of Regulation (EU) No. 1306/2013

needs to be further examined from a legal-technical point of view.
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3. Expenditure relating to legal commitments to beneficiaries incurred under the

multiannual measures referred to in Articles 22, 28, 29. 33 and 34 of Regulation (EU) No
1305/2013 may be eligible for an EAFRD contribution in the period 2023-2027, subject

to the following conditions:

(a) such expenditure is provided for in the respective CAP Strategic Plan in

accordance with this Regulation and complies with Regulation (EU) [HzR]:

(b) the EAFRD contribution rate of the intervention set in the CAP Strategic Plan in

accordance with this Regulation to cover those measures, applies;

(¢) the integrated system referred to in Article 63(2) of Regulation (EU) [HzR] applies

to the legal commitments undertaken under measures that correspond to the area-

and animal-based tvpes of interventions listed in Chapters II and IV of Title III of

this Regulation and the relevant operations are clearly identified; and

(d) the pavments for the legal commitments referred to in point (¢) are made within

the period laid down in Article 42 of Regulation (EU) [HzR].

4.  Expenditure relating to legal commitments to beneficiaries incurred under the measures
referred to in Articles 14 to 18, points (a) and (b) of Article 19(1), Article 20, Articles 23
to 27, 35, 38, 39 and 39a of Regulation (EU) No 1305/2013, Article 35 of Regulation (EU)
No 1303/2013 [and Article 4 of Regulation EU [XXXX/XXXX] [Transitional

Regulation]]” for a time period going beyond 1 January 2026 may be eligible for an

EAFRD contribution in the period 2023-2027, subject to the following conditions:

(a) such expenditure is provided for in the respective CAP Strategic Plan in

accordance with this Regulation with the exception of Article 68(3)(2) and complies

with Regulation (EU) [HzR]:

Dependant of the fact that Art. 4 will be part of the Transitional Regulation or not (dependant on
adoption of new CPR Regulation).
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(b) the EAFRD contribution rate of the intervention set in the CAP Strategic Plan in

accordance with this Regulation to cover those measure applies.

Article 140b

(latest version: WK 9539/2020)

Extended application of the aid schemes referred to in Articles 29 to 60 of Regulation (EU)
No 1308/2013 and of Regulation (EU) No 1306/2013

1. Recognised producer organisations or their associations in the fruit and vegetables

sector having an operational programme as referred to in Article 33 of Regulation (EU)
No 1308/2013 that has been approved by a Member State for a duration beyond 31
December 20212 shall, by 15 September 20212, submit a request to that Member State

to the effect that its operational programme:

(a) be modified to meet the requirements of this Regulation: or

(b) be replaced by a new operational programme approved under this Regulation: or

(c) continues to operate until its end under the conditions applicable under Regulation

(EU) No 1308/2013.

Where such recognised producer organisations or their associations do not submit such

request by 15 September 2022, their operational programme approved under

Regulation (EU) No 1308/2013 shall end on 31 December 20212.

2. The support programmes in the wine sector referred to in Article 40 of Regulation (EU)
No 1308/2013 shall continue to apply until 15 October 2023. Articles 39 to 54 of
Regulation (EU) No 1308/2013 shall continue to apply after 31 December 2022 as

regards expenditure incurred and payments made for operations implemented pursuant

to that Regulation before 16 October 2023 within the aid scheme referred to in Articles
39 to 52 of that Regulation.
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3. As from the date from which a CAP Strategic Plan has legal effects in accordance with

Article 106(7) of this Regulation, the sum of the pavments made in a financial vear

within each of the aid schemes referred to in Articles 29 to 31 and Articles 39 to 60 of

Regulation (EU) No 1308/2013: and within each of the sectoral types of interventions

referred to in points (b) to (e) of Article 39 of this Regulation shall not exceed the

financial allocations laid down for each financial vear for each of the sectoral types of

interventions referred to in points (b) to (e) of Article 39 of this Regulation.

5. With regard to the aid schemes referred to in paragraphs 1 (c) and 2 of this Article,
Articles 7(3), 9, 21, 43, 51, 52, 54, 59, 67, 68, 70 to 75, 77, 91 to 97, 99, 100, 102(2), 110
and 111 of Regulation (EU) No 1306/2013 shall continue to apply after 31 December

2022 in relation to expenditure incurred and payments made for operations

implemented pursuant to Regulation (EU) No 1308/2013 after that date and until the

end of the aid schemes referred to in paragraphs 21 (c¢) and 2 of this Article.

Article 142

(latest version: WK 9539/2020)
Entry into force and application

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
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(latest version: WK 9537/2020)

ANNEX XII

REPORTING BASED ON CORE SET OF INDICATORS PURSUANT TO ARTICLE 128

Indicators for the European Agriculture Guarantee Fund (EAGF)

and the European Agriculture Fund for Rural Development (EAFRD)

Objectives

Core set of indicators

Support viable farm income and
resilience across the Union to enhance

food security;

03 Namberof_CAP beneficiari

R.4 Linking income support to standards and good
practices: Share of Utilised Agricultural Area (UAA)
covered by income support and subject to conditionality

Enhance market orientation and
increase competitiveness, including
threugh-a greater focus on and-uptake
of research, innovative-solutions;

technology and digitalisation;

R.9 Farm modernisation: Share of farmess receiving
investment support to restructure and modernise, including to
improve resource efficiency

Improve the farmers' position in the

value chain;

R.10 Better supply chain organisation: Share of farmers
participating in supported Producer Groups, Producer

Organisations;teeal-markets;shortsupply-chatn-eirenits and
quality schemes supported by the CAP

Contribute to climate change
mitigation and adaptation, as well as

sustainable energy;

R.12 Mitigation and adaptation to climate change: Share
of Utilised Agricultural Area (UAA) and/or livestock units
(LU) under support to reduce ammonia and GHG
emissions, maintaining/enhancing carbon storage,
including commitments to improve climate change
adaptation (with breakdown by mitigation and

adaptation)
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Objectives

Core set of indicators

Foster sustainable development and
efficient management of natural

resources such as water, soil and air;

R.18 Improving soils: Share of Utilised Agricultural Area
(UAA) under supported commitments beneficial for soil

management

R.19 Improving air quality: Share of Utilised Agricultural
Area (UAA) under supported commitments to reduce
ammonia emission

R.20 Protecting water quality: Share of Utilised
Agricultural Area (UAA) under supported commitments
for water quality

Contribute to the protection of
biodiversity, enhance ecosystem
services and preserve habitats and

landscapes

R.27 Preserving habitats and species: Share of Utilised
aAgricultural Area (UAA) land under management
commitments supporting biodiversity conservation or
restoration

Attract and sustain young farmers
and facilitate business development in

rural areas;

R.30 Generational renewal: Number of youngfarmers
beneficiaries setting up afarm with support from the CAP

Promote employment, growth,

oender equality, social inclusion and

local development in rural areas,
including bio-economy and

sustainable forestry;

projects

| Citting £ > ! . 1
nfrastrueture-throveh-CARsupport

R.31a LEADER coverage: Share of rural population
covered by local development strategies
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Objectives

Core set of indicators

Improve the response of EU
agriculture to societal demands on
food and health, including safe; and
nutritious and-sustainable-food

produced in a sustainable way, food

waste, as well as animal welfare-;

imal welfare. healt . 1 bi f f.f
R.37 Sustainable pesticide use: Share of Utilised
Agricultural Area (UAA) concerned by supported specific

commitments which lead to a sustainable use of pesticides
in order to reduce risks and impacts of pesticides

Modernising the sector by fostering

knowledge, innovation and

digitalisation in agriculture and

rural areas and encouraging their

R.1 Enhancing performance through knowledge and
innovation: Number of persons benefitting from support
for advice, training, knowledge exchange, or participating
in EIP operational groups or other cooperation
groups/actions

uptake.
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