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ANNEX
PRESIDENCY DRAFTING SUGGESTIONS FOR THE
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

establishing rules on support for strategic plans to be drawn up by Member States under the
Common agricultural policy (CAP Strategic Plans) and financed by the European
Agricultural Guarantee Fund (EAGF) and by the European Agricultural Fund for Rural
Development (EAFRD) and repealing Regulation (EU) No 1305/2013 of the European
Parliament and of the Council and Regulation (EU) No 1307/2013 of the European Parliament

and of the Council
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 42

and Article 43(2) thereof,

Having regard to the 1979 Act of Accession, and in particular paragraph 6 of Protocol No 4 on

cotton attached thereto,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee!,

! oJC,,p..
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Having regard to the opinion of the Committee of the Regions?,
Having regard to the opinion of the Court of Auditors,

Acting in accordance with the ordinary legislative procedure,
Whereas:

[Recitals will be examined at a later stage]

HAVE ADOPTED THIS REGULATION:

2 oJC,,p..
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TITLEI
SUBJECT MATTER AND SCOPE, APPLICABLE
PROVISIONS AND DEFINITIONS

Article 1

Subject matter and scope
1.  This Regulation lays down rules on:

(a) general and specific objectives to be pursued through Union support financed by the
European Agricultural Guarantee Fund (EAGF) and by the European Agricultural Fund
for Rural Development (EAFRD) under the Common Agricultural Policy (CAP) as well

as the related indicators;

(b) types of interventions and common requirements for Member States to pursue these

objectives as well as the related financial arrangements;

(c) CAP Strategic Plans to be drawn up by Member States, setting targets, defining

specifying conditions for interventions and allocating financial resources, in line with

the specific objectives and identified needs;
(d) coordination and governance as well as monitoring, reporting and evaluation.

2. This Regulation applies to Union support financed by the EAGF and the EAFRD for
interventions specified in a CAP Strategic Plan drawn up by the Member States and approved
by the Commission, covering the period from 1 January 20243 to 31 December 2027 ("the
period 2023-2027").
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Article 2
Applicable provisions

1.  Regulation (EU) [HzR] of the European Parliament and of the Council® and the provisions
adopted pursuant to that Regulation shall apply to support provided under this Regulation.

2.  Chapter HH-ofTitle H Article 15, Chapter II of Title III and Articles 41 and 43 of Regulation
(EU) [CPR] of the European Parliament and of the Council® shall apply to support financed
by the EAFRD under this Regulation.

Article 3

Definitions

For the purposes of granting Untonsuppertunder this Regulation, the following definitions shall
apply:

(a) 'farmer' means a natural or legal person, or a group of natural or legal persons, regardless of
the legal status granted to such group and its members by national law, whose holding is
situated within the territorial scope of the Treaties, as defined in Article 52 of the Treaty on
European Union (TEU) in conjunction with Articles 349 and 355 of the Treaty on the
Functioning of the European Union (TFEU), and who exercises an agricultural activity as

deftermined by Member States in accordance with Article 4(1)(a) of this Regulation;

(b) 'holding' means all the units used for agricultural activities and managed by a farmer situated

within the territory of the same Member State;

(c) 'intervention' means a support instrument with a set of eligibility conditions as specified by
the Member States in the CAP Strategic Plans based on a type of intervention as provided for

in this Regulation;

3 Regulation (EU) [.../...] of the European Parliament and of the Council of [date] [full tittle] (OJ L ).
4 Regulation (EU) [.../...] of the European Parliament and of the Council of [date] [full tittle] (OJ L ).
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(d)

(da)

'support rate' means the rate of public contribution to an operation. In the case of financial
instruments it refers to the gross grant equivalent of the support as defined in Article 2(20) of

Commission Regulation (EU) No 702/2014°;

‘public expenditure’ means any contribution to the financing of operations the source of

(e)

®

(2

which is the budget of national, regional or local public authorities, the budget of the

Union made available to the EAGF and the EAFRD, the budget of public law bodies or

the budget of associations of public authorities or of public law bodies:

'mutual fund' means a scheme accredited by thea Member State in accordance with its
national law for affiliated farmers to insure themselves, whereby compensation payments are

made to affiliated farmers who experience economic losses, in terms of volume or value, or

incur costs associated with the implementation of measures to control animal diseases or

organisms harmful to plants.

'operation' means:

(1) aproject, contract, action or group of projects selected under the pregrams CAP

Strategic Plan concerned;

(i1)  in the context of financial instruments, a-pregram-contribution the total eligible public

expenditure granted to a financial instrument and the subsequent financial support

provided to final recipients by that financial instrument;

'intermediate body' means any public or private law body, including regional or local

bodies, regional development bodies or non-governmental organisations, which acts

under the responsibility of a Managing Authority or managing authority at regional level

referred to in the second subparagraph of Article 110(1), or which carries out duties on

behalf of such an authority;

Commission Regulation (EU) No 702/2014 of 25 June 2014 declaring certain categories of aid in the
agricultural and forestry sectors and in rural areas compatible with the internal market in application
of Articles 107 and 108 of the Treaty on the Functioning of the European Union (OJ, L 193/1,
1.7.2014, p. 1).
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(h)

W)

(ia)

In the case of types of interventions for rural development_referred to in Article 64,

'beneficiary' means:

(1)  apublic or private law body, an entity with or without legal personality, e+ a natural

person or a group of natural or legal persons, responsible for initiating or both

initiating and implementing operations;
(i)  in the context of State aid schemes, the bedy undertaking which receives the aid;

(ii1) in the context of financial instruments, the body that implements the holding fund or,
where there is no holding fund structure, the body that implements the specific fund or,
where the Managing Authority manages the financial instrument, the Managing

Authority;

'targets' means pre-agreedestablished values, set by Member States in the framework of

their intervention strategies referred to in point (b) of Article 95(1), to be achieved at the

end of the period in relation to the result indicators used for performance review-ineluded

, (e obiective:

'milestones' means intermediate targets pre-established values, set by Member States in the

framework of their intervention strategies referred to in point (b) of Article 95(1), for a

specific financial year to be achieved at a given point in time during the CAP Strategic Plan

period in relation to the result indicators used for performance review-incladed-undera

ific objective;

'forecasted values' means pre-established values, estimated by Member States in the

framework of their intervention strategies referred to in point (b) of Article 95(1), for a

specific financial year expected to be reached at a given point in time and at the end of

the CAP Strategic Plan period in relation to the result indicators used for the

monitoring of implementation and not for performance review;
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(k)

‘AKIS’ means the combined organisation and knowledge flows between persons,

organisations and institutions who use and produce knowledge for agriculture and

interrelated fields (Agricultural Knowledge and Innovation System).

Article 4

Definitions and conditions to be formulated in the CAP Strategic Plans

1.  Member States shall provide in their CAP Strategic Plan at least the definitions of and
conditions for agricultural activity, agricultural area, eligible hectare;genuinefarmer and
young farmer on the following basis:

(a) ‘agricultural activity' shall be defined determined in a way that it includes both the
production of agricultural products, with the exception of fishery products, listed in
Annex I to the TFEU, ineluding as well as cotton and short rotation coppice, and
maintenance of the agricultural area in a state which makes it suitable for grazing or
cultivation, without preparatory action going beyond usual agricultural methods and
machineries;

(b) ‘'agricultural area' shall be defined determined in a way that it is composed of arable
land, permanent crops and permanent grassland. The terms 'arable land', 'permanent
crops' and 'permanent grassland' shall be further specified by Member States within the
following framework:
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(i)  'arable land' shall be land cultivated for crop production or areas available for crop
production but lying fallow, and include areas set aside in accordance with
Articles 22, 23 and 24 of Council Regulation (EC) No 1257/1999°, with Article
39 of Council Regulation (EC) No 1698/20057, with Article 28 of Regulation
(EU) No 1305/2013 or with Article 65 or GAEC standard 9 listed in Annex I11

of this Regulation; it shall also include areas set aside in accordance with

Article 28 of this Regulation under the condition that the areas were land

cultivated for crop production or areas available for crop production but

lying fallow at the time they were set aside in accordance with that Article;

(1) 'permanent crops' shall be non-rotational crops other than permanent grassland
and permanent pasture that occupy the land for five years or more, which yield

repeated harvests, including nurseries and short rotation coppice;

6 Council Regulation (EC) No 1257/1999 of 17 May 1999 on support for rural development from the
European Agricultural Guidance and Guarantee Fund (EAGGF) and amending and repealing certain
Regulations (OJ L 160, 26.6.1999, p. 80).

7 Council Regulation (EC) No 1698/2005 of 20 September 2005 on support for rural development by
the European Agricultural Fund for Rural Development (EAFRD) (OJ L 277, 21.10.2005, p. 1).
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(iii) 'permanent grassland and permanent pasture' (together referred to as 'permanent

grassland') shall be land used to grow grasses or other herbaceous forage

naturally (self-seeded) or through cultivation (sown) and that has not been

included in the crop rotation of the holding for five years or more, as well as,

where Member States so decide, that has not been ploughed up for five vears

or more, as well as, where Member States so decide, that has not been tilled

for five vears or more: it may include other species such as shrubs or trees

which can be grazed and, where Member States so decide, other species such

as shrubs or trees which produce animal feed, provided that the used-to-grow

grasses er-and other herbaceous forage-naturally(self-seeded)-or-thretugh
eultivation{sewn)-remain predominant.Jt-may-ineclude-otherspeetessueh-as

hrubs-and/lortrees—which-can-be-srazed-orproduce-animal feed Member States

may also decide to consider as permanent grassland any of the following:

- land which can be grazed and which forms part of established local

practices where grasses and other herbaceous forage are traditionally

not predominant in grazing areas:

- land which can be grazed where grasses and other herbaceous forage

are not predominant or are absent in grazing areas:

(c) for the purpose of types of interventions in the form of direct payments, 'eligible hectare'
shall be deftermined in a way that it includes-any-agricultural area-of the holding
consists of:
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(i)  any agricultural area of the holding that, during the year for which support is

requested, is used for an agricultural activity or, where the area is also used for
non-agricultural activities, is predominantly used for agricultural activities, and
which is at the farmer's disposal. Where duly justified for environmental or

climate-related reasons, Member States may decide that cligible hectares;

- may-also include certain areas used for agricultural activities only every

second year, or

- do not include agricultural areas resulting from a conversion of non-

agricultural areas where this conversion has a negative impact on the

climate or environment-;

(ia) anv area of the holding:

- covered by landscape features subject to the retention obligation under

GAEC standard 9 listed in Annex I11;

- used to attain the minimum share of arable land devoted to non-

productive features under GAEC standard 9:

- which, for the duration of the relevant commitment by the farmer, is

established or maintained as a result of an eco-scheme referred to in

Article 28.

Member States may decide that eligible hectares also contain other landscape

features, provided that they are not predominant.

As regards permanent grassland with scattered ineligible features, Member

States may decide to apply fixed reduction coefficients to determine the area

considered eligible.
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(i) any area of the holding that gave a right to payments under Subsection 2 of

Section 2 of Chapter II of Title III of this Regulation or under the basic payment

scheme or the single area payment scheme laid down in Title III of Regulation

(EU) No 1307/2013, and which:nelengercomplies-with-the-definition-of is not
an 'cligible hectare' setoutinpointtar-ofResulation (EthNe- | 1 01 as

determined by Member States on the basis of sub-points (i) and (ia) of this

point:

- as a result of the implementation-application of Directives 92/43/EEC, and

2009/147/EC or Bireetive-2000/60/EC to this area;

- as a result of the implementation of a standard under GAEC standard 2

listed in Annex III of this Regulation:

- as a result of area-related measures, including paludiculture,

contributing to mitigation and adaptation to climate change or to

environmental or biodiversity objectives laid down in points (d), (¢) and

(f) of Article 6(1) of this Regulation:

- for the duration of therelevant-an afforestation commitment by the
individual farmer, is-afferested pursuant to Article 31 of Regulation (EC)
No 1257/1999 or to Article 43 of Regulation (EC) No 1698/2005 or to
Article 22 of Regulation (EU) No 1305/2013 or to Article 65 or Article 68

of this Regulation, or under a national scheme the conditions of which
comply with Article 43(1), (2) and (3) of Regulation (EC) No 1698/2005 or
Article 22 of Regulation (EU) No 1305/2013 or Articles 65 and-67 or
Article 68 of this Regulation:;
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https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=VER&code2=&gruppen=Link:1698/2005;Nr:1698;Year:2005&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=VER&code2=&gruppen=Link:1305/2013;Nr:1305;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=VER&code2=&gruppen=Link:1698/2005;Nr:1698;Year:2005&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=VER&code2=&gruppen=Link:1305/2013;Nr:1305;Year:2013&comp=

- for the duration of the-relevant a set aside commitment of by the individual
farmer,-is-set-astde pursuant to Articles 22, 23 and 24 of Regulation (EC)
No 1257/1999, to Article 39 of Regulation (EC) No 1698/2005, to Article
28 of Regulation (EU) No 1305/2013 or to Article 65 of this Regulation.

Areas used for the production of hemp shall only be eligible hectares if the varieties

used have a tetrahydrocannabinol content not exceeding 0,2 %;

(e) 'young farmer' shall be defined determined in a way that it includes:

(1) amaximum age limit that may not exceed 40 years;

(i1)) the conditions for being 'head of the holding'.;

N . - or skill o

Member States may include further objective and non-discriminatory

requirements as regards appropriate training and skills.

la. Member States may decide in their CAP Strategic Plans to apply Articles 15a, 17(3),
21(1), 22(5), 24(1), 28(2), 29(1), 34, 66(2) and 70(2) only to "genuine farmers' as

determined in accordance with the second subparagraph.
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Member States may determine in their CAP Strategic Plans which farmers shall be

considered as 'genuine farmers' according to objective and non-discriminatory criteria.

In case Member States consider as genuine farmers those farmers who did not receive

direct payments exceeding a certain amount for the previous vear, such an amount shall

not be higher than EUR 5 000.

2. The Commission is empowered to adopt delegated acts in accordance with Article 138
supplementing this Regulation with rules making the granting of payments conditional upon
the use of certified seeds of certain hemp varieties and of the procedure for the determination
of hemp varieties, and as well as the verification of their tetrahydrocannabinol content

referred to in point (c) of paragraph 1 to preserve public health.
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TITLE 11
OBJECTIVES AND INDICATORS

Article 5

General objectives

Support from the EAGF and EAFRD shall aim to further improve the sustainable development of

farming, food and rural areas and shall contribute to achieving the following general objectives:
(a) to foster a smart, resilient and diversified agricultural sector ensuring food security;

(b) to bolster environmental care and climate action and to contribute to the environmental- and

climate-related objectives of the Union,;
(c) to strengthen the socio-economic fabric of rural areas.

Those objectives shall be complemented by the cross-cutting objective of modernising the sector by
fostering and sharing of knowledge, innovation and digitalisation in agriculture and rural areas, and

encouraging their uptake.

Article 6

Specific objectives

+——The achievement of the general objectives shall be pursued through the following specific

objectives:
(a) support viable farm income and resilience across the Union to enhance food security;

(b) enhance market orientation and increase competitiveness, including greater focus on

research, technology and digitalisation;
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(©)
(d)

(e)

(H

(2

(h)

(@)

improve the farmers' position in the value chain;
contribute to climate change mitigation and adaptation, as well as sustainable energy;

foster sustainable development and efficient management of natural resources such as

water, soil and air;

contribute to the protection of biodiversity, enhance ecosystem services and preserve

habitats and landscapes;
attract and sustain young farmers and facilitate business development in rural areas;

promote employment, growth, gender equality, social inclusion and local development

in rural areas, including bio-economy and sustainable forestry;

improve the response of EU agriculture to societal demands on food and health,

including safe and; nutritious and-sustainable food produced in a sustainable way,

food waste, as well as animal welfare.

Article 7

Indicators

1.  Achievement of the objectives referred to in Articles 5 and 61 shall be assessed on the basis

of common indicators related to output, result, impact and context as set out in Annex 1.

These set-of common indicators shall include:
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(a) output indicators used for performance clearance, relating to the realised output of the

interventions supported;

(b) result indicators relating to the specific objectives concerned, and where relevant the

cross-cutting objective of modernising the sector by fostering and sharing of

knowledge, innovation and digitalisation in agriculture and rural areas and

encouraging their uptake referred to in Article 5, and which are used for the

establishment of quantified milestones and targets in relation to those specific and

cross-cutting objectives in the CAP Strategic Plans and for assessing progress towards

(c) impact indicators related to the objectives set out in Articles 5 and 61 and used in the

context of the CAP Strategic Plans and of the CAP;

(d) context indicators referred to in Article 103(2) and listed in Annex I.

| rosultand ol . .

1b. Result indicators used for performance review, referred to in point (b) of paragraph 1,

shall include any applicable result indicator set out in Annex XII. In addition, Member

States may choose to include, for the same purpose, any other relevant result indicators

as set out in Annex I or any other CAP Strategic Plan specific result indicators. as

determined by the Member State concerned.

2. The Commission is empowered to adopt delegated acts in accordance with Article 138
amending Annex I to adapt the common output, result, and impact and context indicators.

This empowerment shall be strictly limited to addressing technical problems raised by

Member States to-take-into-aceount-the-experienece-with regarding their application and;

where needed;-to-add-new-indicators.
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TITLE III
COMMON REQUIREMENTS AND TYPES OF
INTERVENTIONS

CHAPTER
COMMON REQUIREMENTS

SECTION 1

GENERAL PRINCIPLES

Article 8
Setection-of-interventionsStrategic approach

Member States shall pursue the objectives set out in Title I by specifying interventions based on
the types of interventions set out in Chapters II, III and IV of this Title in accordance with their

respective assessment of needs and with the common requirements set out in this Chapter.

Article 9

General principles

Member States shall design the interventions of their CAP Strategic Plans and GAEC standards

referred to in Article 12 in accordance with the Charter of Fundamental Rights of the European

Union and the general principles of Union law.

Member States shall ensure that interventions and GAEC standards referred to in Article 12 are

set out on the basis of objective and non-discriminatory criteria, are compatible with the internal

market and do not distort competition.
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Member States shall establish the legal framework governing the granting of Union support to

beneficiaries en-the-basis-of in_accordance with the CAP Strategic Plan and #-aeeordanee-with the

principles and requirements set out in this Regulation and Regulation (EU) [HzR].

Article 10
WTO domestic support

1. Member States shall ensure-that design the interventions based on the types of interventions

which are listed in Annex II to this Regulation, including the definitions and conditions set

O) 11 At o aVa he Ao n1tion all o aa a a
O . C) O O U O esye Cl -,

set out in

Article 4, respeet-the-provisions-of paragrapht in such a way that they qualify under the

criteria of Annex 2 to the WTO Agreement on Agriculture.

In particular, the basic income support for
sustainability, the complementary redistributive income support for sustainability, the
complementary income support for young farmers and the schemes for the climate and the

environment shall qualify under the criteria of the paragraphs of Annex 2 to the WTO

Agreement on Agriculture indicated in Annex Il to this Regulation for those

interventions. For other interventions, the particular paragraphs of Annex 2 to the

WTO Agreement on Agriculture indicated in Annex II to this Regulation are indicative

and those interventions may instead respect a different paragraph of Annex 2 to the WTO

Agreement on Agriculture if that is justified in the CAP Strategic Plan.

2.

) Add to the end of recital (20): "In particular, the crop-specific payment for cotton in this
regulation should be designed to respect the provisions of the 'Blue Box'."
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Article 10a

Implementation of the Memorandum of Understanding on oilseeds

1. Where Member States provide for area-based interventions, other than those which

comply with the provisions of Annex 2 to the WTO Agreement on Agriculture, including

coupled income support under Subsection 1 of Section 3 of Chapter Il of Title 111, and

where these interventions concern some or all of the oilseeds referred to in the Annex to

the Memorandum of Understanding between the European Economic Community and

the United States of America on oilseeds®, the total of the support area based upon the

planned outputs included in the CAP Strategic Plans of the Member States concerned

shall not exceed the maximum support area for the whole Union for the purpose of

ensuring compliance with its international commitments.

At the latest 6 months following the entry into force of this Regulation, the Commission

shall adopt implementing acts fixing an indicative reference support area for each

Member State, calculated on the basis of each Member State's share of the average

cultivation area in the Union during the five vears preceding the vear of entry into force

of this Regulation. Those implementing acts shall be adopted in accordance with the

examination procedure referred to in Article 139(2).

2. Each Member State that intends to grant support as referred to in paragraph 1 shall

indicate the respective planned outputs in terms of hectares in its CAP Strategic Plan

proposal referred to in Article 106(1).

Memorandum of Understanding between the Economic Community and the United States of
America on oil seeds under GATT (OJ L.147, 18.6.1993, p. 25).
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If following the notification of all planned outputs by Member States the maximum

support area for the whole Union is exceeded, the Commission shall calculate for each

Member State that notified an excess compared to its reference area, a reduction

coefficient that is proportionate to the excess of its planned outputs. This shall result in

an adaptation to the maximum support area for the whole Union referred to in the

paragraph 1. Each Member State concerned shall be informed about this reduction

coefficient in the Commission's observations to the CAP Strategic Plan in accordance

with Article 106(3). The reduction coefficient for each Member State shall be set in the

implementing act by which the Commission approves its CAP Strategic Plan as referred

to in Article 106(6).

The Member States shall not amend their support area on their own initiative after the

date referred to in Article 106(1).

Where Member States intend to increase their planned outputs referred to in paragraph

1 as approved by the Commission in the CAP Strategic Plans, they shall notify the

Commission of the revised planned outputs by means of a request for amendment of the

CAP Strategic Plans in accordance with Article 107 before 1 January of the vear

preceding the claim vear concerned.

Where appropriate, in order to avoid that the maximum support area for the whole

Union as referred to in the first subparagraph of paragraph 1 is exceeded, the

Commission shall revise the reduction coefficients referred to in that paragraph for all

Member States that exceeded their reference area in their CAP Strategic Plans.
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The Commission shall inform the Member States concerned about the revision of the

reduction coefficients at the latest before 1 February of the vear preceding the claim

year concerned.

Each Member State concerned shall submit a corresponding request for amendment of

its CAP Strategic Plan with the revised reduction coefficient referred to in the second

subparagraph before 1 April of the yvear preceding the claim vear concerned. The

revised reduction coefficient shall be set in the implementing act approving the

amendment of the CAP Strategic Plan as referred to in Article 107(8).

With regard to the oilseeds concerned by the Memorandum of Understanding referred

to in the first subparagraph of paragraph 1, Member States shall inform the

Commission of the total number of hectares for which support has been actually paid in

the annual performance reports referred to in Article 121.

Member States shall exclude the cultivation of confectionery sunflower seed from any

area-based intervention referred to in paragraph 1.
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SECTION 2

CONDITIONALITY

Article 11

Principle and scope

1. Member States shall include in their CAP Strategic Plans a system of conditionality, under

which an administrative penalty shall be imposed on farmers and other beneficiaries

receiving direct payments under Chapter II of this Title or the annual premia under Articles

65, 66 and 67 who do not comply with the statutory management requirements under Union

law and the GAEC standards

established in the CAP Strategic Plan, as listed in Annex III, relating to the following specific

areas:
(a) the climate and the environment;

(b) public health, animal health and plant health;

(c) animal welfare.

3. The legal acts referred to in Annex III concerning the statutory management requirements
shall apply in the version that is applicable and, in the case of Directives, as implemented by

the Member States.

4.  For the purpose of this Section, 'statutory management requirement' means each individual
statutory management requirement under Union law referred-te listed in Annex III within a

given legal act, differing in substance from any other requirements in the same act.
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Article 12

Obligations of Member States relating to good agricultural and environmental condition of land

Member States shall ensure that all agricultural areas, including land which is no longer used
for production purposes, tsare maintained in good agricultural and environmental condition.
Member States shall defineset, at national or regional level, minimum standards for farmers

and other beneficiaries for each GAEC standard geed-agricultural-and-environmental
condition-ofland listed in Annex III in line with the main objective of the standards as

referred to in that Annex-HE. In setting their standards, Member States shall takinge into

account, where relevant, farm size, farm structures, the specific characteristics of the areas

concerned, including soil and climatic condition, existing farming systems, land use; such as

the share of forested areas, ereprotation; farming practices;-and-farm-struetures and the

specificities of outermost regions.

In respect of the main objectives laid down in Annex III Member States may preseribe set
standards additional to those laid down in that Annex against those main objectives. However,

Member States shall not define set minimum standards for main objectives other than the

main objectives laid down in Annex III-.

Additional specification in recital 22: “The national standards may have different regional
designs or be targeted to certain areas or farms when such adaptations are justified due to
variations in the characteristics of the area or farms.”
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The Commission is empowered to adopt delegated acts in accordance with Article 138

supplementing this Regulation with rules forgeed-agricultural-and-environmental-condition;

ofreference-and to ensure a level-playing field as regards the rate-ofconversionunder

calculation method, while allowing for the possibility to make adaptations to the ratio

concerning GAEC standard 1 asreferred-te listed in Annex Ill-theformatand-additional

SECTION 3

FARM ADVISORY SERVICES

Article 13

Farm advisory services

Member States shall include in the CAP Strategic Plan a system providing public or private

services for advising farmers and other beneficiaries of CAP support on land management and

farm management ('farm advisory services'). Member States may make use of existing

systems.

The farm advisory services shall cover economic, environmental and social dimensions and
deliver up to date technological and scientific information developed by research and

innovation. They shall be integrated within the-interrelated-services-effarm-advisers;

; AKIS).

Member States shall ensure that the farm advice given is impartial and that advisors have no

conflict of interest.
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4.  The farm advisory services shall cover at least the following:

(a)

(b)

(©

(d)

(e)

®

all requirements, conditions and management commitments applying to farmers and
other beneficiaries set in the CAP Strategic Plan, including requirements and standards
under conditionality and conditions for suppert-sehemes-interventions as well as
information on financial instruments and business plans established under the CAP

Strategic Plan;

the requirements as defined laid down by Member States for implementing Directive
2000/60/EC, Directive 92/43/EEC, Directive 2009/147/EC, Directive 2008/50/EC,
Directive (EU) 2016/2284, Regulation (EU) 2016/2031, Regulation (EU) 2016/429,
Article 55 of Regulation (EC) No 1107/2009 of the European Parliament and of the
Council’ and Directive 2009/128/EC;

farm practices preventing the development of antimicrobial resistance as set out in the
Communication “'A European One Health Action Plan against Antimicrobial

Resistance2'!?;

risk management asreferred-to-in-Atticle 70;

innovation support in particular for preparing and for implementing Operational Group
projects of the European Innovation Partnership for agricultural productivity and

sustainability as referred to in Article 114;

development-of digital technologies in agriculture and rural areas as referred to in
Article 102(b);

o Regulation (EC) No 1107/2009 of the European Parliament and of the Council of 21 October 2009
concerning the placing of plant protection products on the market and repealing Council Directives
79/117/EEC and 91/414/EEC (OJ L 309, 24.11.2009, p. 1).

10 ' A European One Health Action Plan against Antimicrobial Resistance (AMR)*' (COM(2017) 339
final).
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(fa) at the latest as from 2025 the use of the Farm Sustainability Tool for Nutrients to

be developed by the Commission in cooperation with Member States. This tool

shall be a digital application that provides a nutrient balance based on relevant

information of the farm, legal requirements on nutrients and available information

from soil analyses. Alternatively, Member States may use another digital tool that

fulfills the same purpose. The Commission may support Member States with data

storage and processing services requirements.
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CHAPTER I
TYPES OF INTERVENTIONS IN THE FORM OF DIRECT
PAYMENTS

SECTION 1

TYPES OF INTERVENTIONS, AND REDUCTION AND MINIMUM REQUIREMENTS

Article 14

Types of interventions in the form of direct payments

51. The types of interventions under this Chapter may take the form of decoupled and coupled

direct payments.
62. Decoupled direct payments shall be the following:
(a) the basic income support for sustainability;
(b) the complementary redistributive income support for sustainability;
(c) the complementary income support for young farmers;
(d) the schemes for the climate and the environment.
73. Coupled direct payments shall be the following:
(a) the coupled income support;

(b) the crop-specific payment for cotton.
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1a.

Article 15
ReduetionCapping and degressivity of payments

Member States shall may reduee-cap the amount of direct payments to be granted to a farmer

pursuant to Subsection 2 of Section 2 of this Chapter for a given calendar year. Member

States that choose to introduce capping shall reduce by 100 % the amount exceeding

EUR 100 000.

Member States may choose to reduce the amount of direct payments to be granted to a

farmer pursuant to Subsection 2 of Section 2 of this Chapter for a given calendar vear,

exceeding EUR 60 000 as follows:

(a) up to byatleast 25 % for the tranche between EUR 60 000 and EUR 75 000;

(b) up to by-atdeast 50 % for the tranche between EUR 75 000 and EUR 90 000;

(c) up to by-atleast 7585 % forthetranche-between above EUR 90 000 and-EUR100-000:

H—by1+00-%for the-amountexeceeding EUR106-000.

Member States may set additional tranches and specify the percentages of reduction for

these additional tranches within the limits set out in the first subparagraph. They shall

ensure that the reduction for each tranche is equal to or higher than for the previous

tranche.

Before applying paragraph 1 or 1a, Member States shall may subtract from the amount of

direct payments to be granted to a farmer pursuant to Subsection 2 of Section 2 of this

Chapter in a given calendar year:

(a) the salaries linked to an agricultural activity declared by the farmer, including taxes and

social contributions related to employment;-and
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2a.

(b) the equivalent cost of regular and unpaid labour linked to an agricultural activity
practiced by persons working on the farm concerned who do not receive a salary, or
who receive less remuneration than the amount normally paid for the services rendered,

but are rewarded through the economic result of the farm business-;

(c) the labour cost element of the contracting costs linked to an agricultural activity

declared by the farmer.

To calculate the amounts referred to in points (a), (b) and (¢), Member States shall use the-a
method to be further specified in their CAP Strategic Plansaverage-standard-salaries

annual-workunits-deelared-by-the farmer-coneerned, possibly including the use of

predefined standards.

In the case of a legal person, or a group of natural or legal persons, Member States may

apply the reduction referred to in paragraph 1a at the level of the members of those

legal persons or groups where national law provides for the individual members to

assume rights and obligations comparable to those of individual farmers who have the

status of a head of holding, in particular as regards their economic, social and tax status,

provided that they have contributed to strengthening the agricultural structures of the

legal persons or groups concerned.

In the case of farmers being part of a group of affiliated legal entities, as determined by

Member States, Member States may apply the reduction referred to in paragraph 1 or

1a at the level of this group under conditions to be determined by Member States.
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The estimated product of the reduction of payments shall primarily be used to contribute to
the financing of the complementary redistributive income support for sustainability, if

applied by that Member State, and thereafter of other interventions belonging to decoupled

direct payments.

Member States may also use all or part of the product to finance types of interventions under
the EAFRD as specified in Chapter IV by means of a transfer. Such transfer to the EAFRD
shall be part of the CAP Strategic Plan financial tables and may be reviewed in 20235 in
accordance with Article 90. It shall not be subject to the maximum limits for the transfers of

funds from the EAGF to the EAFRD established under Article 90.

The Commission is-empewered-tomay adopt delegatedimplementing acts in-accordance-with

A rticle R cuinnlemen nga th R o on h rmileg o a hingo harmoniced h a
e HHa W a a1 a—H4d

laying down uniform conditions for the calculation ofer the reduction of payments laid

down in paragraph 1 to ensure-a-cerreetprovide detailed rules for the distribution of the
funds to the entitled beneficiaries farmers.

Those implementing acts shall be adopted in accordance with the examination

procedure referred to in Article 139(2).

Article 15a

Minimum requirements

Member States shall set a minimum area and not grant direct payments to farmers

whose eligible area of the holding for which direct payments are claimed is lower than

this minimum area.

Alternatively, Member States may set a minimum amount of direct payments that may

be paid to a farmer.
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Where a Member State has decided to set 2a minimum area in accordance with the first

sub-paragraph., it shall nevertheless set a minimum amount in accordance with the

second sub-paragraph for those farmers receiving an animal-related coupled

support who hold fewer hectares than that minimum area.

When setting the minimum area or minimum amount, Member States shall aim at

ensuring that direct pavments mayv onlv be granted to farmers if:

(a) the management of the corresponding pavments does not cause excessive

administrative burden, and

(b) the corresponding amounts make an effective contribution to the objectives set out

in Article 6 to which direct pavments contribute.

2. The Member State concerned may decide not to apply this Article to the smaller Aegean

Islands.
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SECTION 2

DECOUPLED DIRECT PAYMENTS

SUBSECTION 1

GENERAL PROVISIONS

Article 16

Minimunm-General requirements for receiving decoupled direct payments

1.  Member States shall grant decoupled direct payments under the conditions set out in this

Section and as further specified in their CAP Strategic Plans.
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SUBSECTION 2

BASIC INCOME SUPPORT FOR SUSTAINABILITY

Article 17

General rules

1.  Member States shall provide for a basic income support for sustainability ('basic income
support') under the conditions set out in this Subsection and as further specified in their CAP

Strategic Plans.

2. Member States shall provide for a basic income support in the form of an annual decoupled

payment per eligible hectare.

3. Without prejudice to Articles 19 to 24, the basic income support shall be granted for each
eligible hectare declared by a genuine-farmer.

Article 18

Amount of support per hectare

1. Unless Member States decide to grant the basic income support based on payment
entitlements as referred to in Article 19, the support shall be paid as a uniform amount per

hectare.

2. Member States may decide to differentiate the amount of the basic income support per hectare
amongst different groups of territories faced with similar socio-economic or agronomic

conditions, including traditional forms of agriculture, such as extensive pasture. As

regards particularly traditional extensive alpine pastures as determined by Member

States the amount of basic income support per hectare may be reduced taking into

account support under other interventions in the CAP Strategic Plan.
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Article 19

Payment entitlements

1.  Member States having applied the basic payment scheme as laid down in Section 1 of Chapter
I of Title III of Regulation (EU) No 1307/2013, may decide to grant the basic income support
based on payment entitlements in accordance with Articles 20 to 24 of this Regulation.

2. Where Member States having applied the basic payment scheme as laid down in Section 1 of
Chapter I of Title III of Regulation (EU) No 1307/2013 decide retto no longer grant the
basic income support based on payment entitlements, the payment entitlements allocated
under Regulation (EU) No 1307/2013 shall expire on 31 December-2020 of the year

preceding the vear from which the decision is to apply.

Article 20

Value of payment entitlements and convergence

1.  Member States shall determine the unit value of payment entitlements before convergence in
accordance with this Article by adjusting the value of payment entitlements proportionally to
their value as established in accordance with Regulation (EU) No 1307/2013 for claim year
20202 and the related payment for agricultural practices beneficial for the climate and

environment provided for in Chapter III of Title III of that Regulation for claim year 20202.

2. Member States may decide to differentiate the value of payment entitlements in accordance

with Article 18(2).

3. Each Member States shall, by claim year 2026 at the latest, set a maximum level for the value
of individual payment entitlements for the Member State or for each group of territories

defined referred to in accordance-with Article 18(2).
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Where the value of payment entitlements as determined in accordance with paragraph 1 is not
uniform within a Member State or within a group of territories as defined referred to in
accordanee-with Article 18(2), the Member States concerned shall ensure a convergence of
the value of payment entitlements towards a uniform unit value by claim year 2026 at the

latest.

For the purposes of paragraph 4, each Member States shall ensure that, for claim year 2026 at
the latest, all payment entitlements have a value of at least 75% of the planned average

planned unit amount as referred to in Article 89(1) or, where applicable, of the maximum

planned unit amount, as referred to in Article 89(1a), for the basic income support for
claim year 2026 as laid down in-the its CAP Strategic Plan transmitted-inaccordance-with
Artiele 106 for the Member State or for the group of territories as defined-referred to in
accordanee-with Article 18(2).

Member States shall finance the increases in the value of payment entitlements needed to

comply with paragraphs 4 and 5 by using any possible amounts that become available

through preduetresultingfrom the application of paragraph 3, and, where necessary, by

reducing the difference between the unit value of payment entitlements determined in

accordance with paragraph 1 and the averageplanned planned unit amount as referred to in

Article 89(1) or, where applicable, the maximum planned unit amount, as referred to in

Article 89(1a), for the basic income support for claim year 2026 as laid down in the CAP

Strategic Plan transmitted-in-aceordance-with-Artiele 1061 for the Member State or for the
group of territories as-defined referred to in aceordance-with-Article 18(2).

Member States may decide to apply the reduction to all or part of the payment entitlements
with a value determined in accordance with paragraph 1 exceeding the average-planned

planned unit amount as referred to in Article 89(1) or, where applicable, the maximum

planned unit amount, as referred to in Article 89(1a), for the basic income support for
claim year 2026, as laid down in the CAP Strategic Plan transmittedinacecordance-with
Artiele 106 for the Member State or for the group of territories as-defined-referred to in
accordanee-with Article 18(2).
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The reductions referred to in paragraph 6 shall be based on objective and non-discriminatory
criteria. Without prejudice to the minimum value set in accordance with paragraph 5, such

criteria may include the fixing of a maximum decrease that may not be lower than 30%.

Article 21

Activation of payment entitlements

Member States which have decided to grant support based on payment entitlements shall

grant basic income support to genuine-farmers holding owned or leased-in payment

entitlements baste-ineome-suppert-upon activation of those payment entitlements. Member

States shall ensure that for the purpose of the activation of payment entitlements gentine

farmers declare the eligible hectares accompanying any payment entitlement.

Member States shall ensure that payment entitlements, including in the case of actual or
anticipated inheritance, be activated only in the Member State or within the group of

territories defined referred to in aceordance-with Article 18(2) where they were allocated.

Member States shall ensure that activated payment entitlements give a right to payment based

on the amount fixed therein.

Article 22

Reserves for payment entitlements

Each Member State deciding to grant the basic income support based on payment entitlements

shall manage a national reserve.

By way of derogation from paragraph 1, where Member States decide to differentiate the
basic income support in accordance Article 18(2), they may decide to have a reserve for each

group of territories defined referred to in aceordance-with that Article.
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3. Where Member States decide to apply the 'senuine farmer' definition and conditions as

referred to in Article 4(1a), they shall ensure that payment entitlements from the reserve be

onlyare allocated only to genuinesuch farmers.

4. Member States shall use their reserve as a matter of priority to allocate payment entitlements

to the following farmers:
(a) young farmers who have newly set up a holding for the first time;

(b) farmers who have newly set up a holding for the first time, as head of the holding and
with appropriate training or acquired necessary skills as defined determined by the

Member States for young farmers.

5. Member States shall allocate payment entitlements to, or increase the value of the existing
payment entitlements of genuine-farmers who are entitled by virtue of a definitive court ruling
or by virtue of a definitive administrative act of the competent authority of a Member State.
Member States shall ensure that those genuine-farmers receive the number and value of
payment entitlements established in that ruling or act at a date to be fixed by the Member

State.

6.  Member States shall ensure that the reserve be replenished by a linear reduction of the value
of all payment entitlements where the reserve is insufficient to cover the allocation of

payment entitlements in accordance with paragraphs 4 and 5.

7.  Member States may lay down additional rules for the use of the reserve and the cases that

would trigger its replenishment. by-aWhere the reserve is replenished by linear reduction of

the value of all-payment entitlements, such linear reduction shall apply to all payment

entitlements at national level or, where Member States apply the derogation provided

for in paragraph 2. at the level of the relevant gsroup of territories referred to in Article

18(2).
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8. Member States shall fix the value of new payment entitlements allocated from the reserve at
the national average value of payment entitlements in the year of allocation or at the average
value of payment entitlements for each group of territories defined referred to in aceordance
with Article 18(2) in the year of allocation.

9.  Member States may decide to increase the value of the existing payment entitlements up to
the national average value in the year of allocation or up to the average value for each group

of territories defined referred to in aceordance-with Article 18(2).

Article 23
Detegated-Implementing powers

The Commission is-empeweredte may adopt delegated-implementing acts #-aceordance-with
Article138-supplementing this Regulation-withrules_laying down uniform conditions on:

(a) the establishment of the reserve;

th—onaceessto-thefeserve:

(c) the content of the declaration and the requirements for the activation of payment entitlements.

Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 139(2).

Article 24

Transfers of payment entitlements

1.  Except in the case of transfer by actual or anticipated inheritance, payment entitlements shall

be transferred only to a genuine-farmer established in the same Member State.

2. Where Member States decide to differentiate the basic income support in accordance with
Article 18(2) payment entitlements shall only be transferred within the group of territories

where they were allocated.
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Article 25
Round-sun-pPayment for small farmers

Member States may grant payments to small farmers as defined by Member States by way of a

round-lump sum or an amount per hectare, up to a limit of hectares to be fixed by Member

States, replacing direct payments under this Section and Section 3 of this Chapter. Member States

shall design the corresponding intervention in the CAP Strategic Plan as optional for the farmers.

Member States may decide to set different lump sums or amounts per hectare linked to

different area thresholds.

SUBSECTION 3

COMPLEMENTARY INCOME SUPPORT

Article 26

Complementary redistributive income support for sustainability

1.  Member States shall-may provide for a complementary redistributive income support for
sustainability ('redistributive income support') under the conditions set out in this Article and

as further specified in their CAP Strategic Plans, including as regards relevant eligibility

conditions.

2. Member States implementing the redistributive income support shall ensure redistribution

of suppert_direct payments from biggerlarger to smaller or medium-sized farms-holdings

by providing for a redistributive income support in the form of an annual decoupled payment
per eligible hectare to farmers who are entitled to a payment under the basic income support

referred to in Article 17.
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3. Member States implementing the redistributive income support shall establish at national

or regional level, which may be the groups of territories referred to in Article 18(2), an

amount per hectare or different amounts for different ranges of hectares, as well as the
maximum number of hectares per farmer for which the redistributive income support shall be

paid.

4. The amount per hectare planned for a given claim year shall not exceed the national average

amount of direct payments per hectare for that claim year.

5. The national average amount of direct payments per hectare is defined as the ratio of the
national ceiling for direct payments for a given claim year as laid down in Annex IV and the
total planned outputs for the basic income support for that claim year, expressed in number of

hectares.

6. In the case of a legal person, or a group of natural or legal persons, Member States may

apply the maximum number of hectares referred to in paragraph 3 at the level of the

members of those legal persons or groups where national law provides for the individual

members to assume rights and obligations comparable to those of individual farmers

who have the status of a head of holding, in particular as regards their economic, social

and tax status, provided that they have contributed to strengthening the agricultural

structures of the legal persons or groups concerned.

In the case of farmers being part of a group of affiliated legal entities, as determined by

Member States, Member States may applyv the maximum number of hectares referred to

in paragraph 3 at the level of this group under conditions to be determined by Member

States.
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Article 27

Complementary income support for young farmers

1. Member States may provide for complementary income support for young farmers under the

conditions set out in this Article and as further specified in their CAP Strategic Plans.

2. As part of their obligations to contribute to the specific objective ‘attract-youngfarmers-and
facilitate-business-developmentinrural-areas-set out in point (g) of Article 6(1H and to
dedicate to this objective in accordance with Article 86(4) a minimum amount, as
referred to in Annex X-atleast 2% oftheirallocationsfor-directpaymentsto-thisobjeetive i
accordance-with-Artiele-86(4), Member States may provide a complementary income support

for young farmers who have newly set up for the first time and who are entitled to a payment

under the basic income support as referred to in Article 17.

Member States may decide to grant the support under this Article to farmers who have

received support under Article 50 of Regulation (EU) No 1307/2013 for the remainder of

the period referred to in paragraph 5 of that Article.

3. The complementary income support for young farmers shall take the form of an annual

decoupled payment per eligible hectare or of a lump sum. Member States may decide to

orant the support under this Article only to a maximum number of hectares per young

farmer.
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SUBSECTION 4

SCHEMES FOR THE CLIMATE AND THE ENVIRONMENT

Article 28

Schemes for the climate and the environment

1.  Member States shall provide support for voluntary schemes for the climate and the
environment (‘eco-schemes') under the conditions set out in this Article and as further

specified in their CAP Strategic Plans.

2. Member States shall support under this type-ofinterventionArticle-genuine farmers or

groups of farmers who make commitments to observe, on eligible hectares, agricultural

practices beneficial for the climate and the environment. If Member States decide to apply

point (b) of paragraph 6 of this Article, commitments may be made either on eligible

hectares or livestock units.

3. Member States shall establish the list of agricultural practices beneficial for the climate and

the environment. Those practices shall be designed to meet one or more of the specific

environmental- and climate-related objectives laid down in points (d), (e¢) and (f) of

Article 6, and may also contribute to objectives (h) and (i) of the same Article.

5. Under this type-efinterventions-Article, Member States shall only provide payments covering

commitments which:

(a) go beyond the relevant statutory management requirements and GAEC standards ef

sood-agricultural and-environmental-condition established under Section 2 of Chapter I
of this Title;
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(b) go beyond the relevant minimum requirements for the use of fertilisers and plant
protection products, animal welfare, as well as other relevant mandatory requirements

established by national and Union law;

(c) go beyond the conditions established for the maintenance of the agricultural area in

accordance with point (a) of Article 4(1);

(d) are different from commitments in respect of which payments are granted under Article

65.

6.  Support for a particular eco-scheme shall take the form of an annual payment per for all

eligible hectares or for the eligible hectares covered by the eco-schemes. and-it Payments

shall be granted as either:

(a) payments additional to the basic income support as set out in Subsection 2 of this

SectionZ; or

(b) payments compensating berefictaries-farmers or groups of farmers for all or part of

the additional costs incurred and income foregone as a result of the commitments as-set

pursuant-to-made, which shall be calculated in accordance with Article 6576.

Pavments granted in accordance with point (b) of this paragraph may also take the form

of an annual payment for the livestock units covered by the eco-schemes and may cover

transaction costs.

*

To be considered for a recital: "incentivising and remunerating the provision of ecosystem services through
agricultural practices beneficial to the environment and climate".
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SECTION 3

COUPLED DIRECT PAYMENTS

SUBSECTION 1

COUPLED INCOME SUPPORT

Article 29

General rules

1.  Member States may grant coupled income support to genuine-farmers under the conditions set

out in this Subsection and as further specified in their CAP Strategic Plans.

2. The Member States’ interventions shall help the supported sectors and productions or specific
types of farming therein listed in Article 30 addressing the difficulty or difficulties they

undergo by improving their competitiveness, their sustainability or their quality.
3. Coupled income support shall take the form of an annual payment per hectare or animal.

Article 30
Scope

Coupled income support may only be granted to the following sectors and productions or specific
types of farming therein where these are important for economic, social or environmental reasons:

cereals, oilseeds excluding confectionary sunflower seeds as laid down in Article 10a(5), protein

crops, legumes, mix between legumes and grasses, flax, hemp, rice, nuts, starek potatoes, milk and

milk products, seeds, sheepmeat and goatmeat, beef and veal, olive oil and table olives, silkworms,

dried fodder, hops, sugar beet, cane and chicory roots, genus capsicum-genus pimenta, fruit and

vegetables, short rotation coppice and other non-food crops, excluding trees, used for the production

of products that have the potential to substitute fossil materials.
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Article 31
Eligibility

1.  Member States may grant coupled income support in the form of a payment per hectare only

for areas they have defined determined as eligible hectares.

2. Where the coupled income support concerns bovine animals or sheep and goats, Member
States shall define set as eligibility conditions for the support the requirements to identify and
register the animals in compliance with Regulation (EC) No 1760/2000 of the European
Parliament and of the Council'! or Council Regulation (EC) No 21/2004'2 respectively.
However, without prejudice to other applicable eligibility conditions, bovine animals or sheep
and goats shall be considered as eligible for support as long as the identification and
registration requirements are met by a certain date in the claim year concerned to be fixed by

the Member States.

Article 32

imbalancesin-a-seetorDelegated powers

The Commission is empowered to adopt delegated acts in accordance with Article 138

supplementing this Regulation asregards with measures #-erder-to avoid beneficiaries of coupled
income support suffering from structural market imbalances in a sector. Those delegated acts may
allow Member States to decide that coupled income support may continue to be paid until 2027 on

the basis of the production units for which such support was granted in a past reference period.

n Regulation (EC) No 1760/2000 of the European Parliament and of the Council of 17 July 2000
establishing a system for the identification and registration of bovine animals and regarding the
labelling of beef and beef products and repealing Council Regulation (EC) No 820/97 (OJ L 204,
11.8.2000, p. 1).

12 Council Regulation (EC) No 21/2004 of 17 December 2003 establishing a system for the
identification and registration of ovine and caprine animals and amending Regulation (EC) No
1782/2003 and Directives 92/102/EEC and 64/432/EEC (OJ L 5, 9.1.2004, p. 8).
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SUBSECTION 2

CROP-SPECIFIC PAYMENT FOR COTTON

Article 34
Scope

The Member States referred to in Article 36 shall grant a crop-specific payment for cotton to

genuine-farmers producing cotton falling within CN code 5201 00 under the conditions laid down in

this Subsection.

Article 35

General rules

1. The crop-specific payment for cotton shall be granted per hectare of eligible area of cotton.
The area shall be eligible only if it is located on agricultural land authorised by the Member
State for cotton production, sown with varieties authorised by the Member State and actually

harvested under normal growing conditions.

2. The crop-specific payment for cotton shall be paid for cotton of sound, fair and marketable

quality.
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3. Member States shall authorise the land and the varieties referred to in paragraph 1 in

accordance with the any rules and conditions te-be-adopted pursuant to paragraph 4.

3a. For the interventions covered in this Subsection:

(a) the eligibility of the expenditure incurred shall be determined on the basis of

Article 35(a) of Regulation (EU) No .../... [HzR];

(b) for the purposes of Article 11(1) of Regulation (EU) No .../... [HzR]. the opinion to

be provided by the certification bodies shall cover points (a), (b) and (d) of Article

11(1), as well as the management declaration.

4.  The Commission is empowered to adopt delegated acts in accordance with Article 138
supplementing this Regulation with rules and conditions for the authorisation of land and

varieties for the purposes of the crop-specific payment for cotton.

5. The Commission shall adopt implementing acts laying down rules on the procedure for the
authorisation of land and varieties for the purposes of the crop-specific payment for cotton
and on the notifications to the producers related to this authorisation. Those implementing

acts shall be adopted in accordance with the examination procedure referred to in Article

139(2).
Article 36
Base areas, fixed yields and reference amounts
1.  The following national base areas are established:

- Bulgaria: 3 342 ha
- Greece: 250 000 ha
- Spain: 48 000 ha

- Portugal: 360 ha
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2. The following fixed yields in the reference period are established:
- Bulgaria: 1,2 tonne/ha
- Greece: 3,2 tonne/ha

- Spain: 3,5 tonne/ha

Portugal: 2, 2 tonne/ha

3. The amount of the crop-specific payment per hectare of eligible area shall be calculated by

multiplying the yields established in paragraph 2 with the following reference amounts:
- Bulgaria: EUR 624;:H 636,13,
- Greece: EUR 225;64 229,37,

- Spain: EUR 348,03 354,73,

Portugal: EUR 249;69 223.32.

4.  If the eligible area of cotton in a given Member State and i a given year exceeds the base
area established in paragraph 1, the amount referred to in paragraph 3 for that Member State

shall be reduced proportionately to the overrun of the base area.

5. The Commission is empowered to adopt delegated acts in accordance with Article 138
supplementing this Regulation with rules on the conditions for the granting of the crop-

specific payment for cotton, on the eligibility requirements and on agronomic practices.

6.  The Commission may adopt implementing acts laying down rules on the calculation of the
reduction provided for in paragraph 4. Those implementing acts shall be adopted in

accordance with the examination procedure referred to in Article 139(2).
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Article 37

Approved interbranch organisations

1. For the purpose of this Subsection, an 'approved interbranch organisation' means a legal entity

made up of farmers producing cotton and at least one ginner, carrying out activities such as:

(a) helping to better coordinate the way cotton is placed on the market, particularly through

research studies and market surveys;
(b) drawing up standard forms of contract compatible with Union rules;

(c) orienting production towards products that are better adapted to market needs and

consumer demand, particularly in terms of quality and consumer protection;
(d) updating methods and means to improve product quality;
(e) developing marketing strategies to promote cotton via quality certification schemes.

2. The Member State where the ginners are established shall approve interbranch organisations

that satisfy the any criteria te-be laid down pursuant to paragraph 3.

3. The Commission is empowered to adopt delegated acts in accordance with Article 138

supplementing this Regulation with rules on:
(a) criteria for the approval of interbranch organisations;
(b) obligations for producers;

(c) the situation where the approved interbranch organisation does not satisfy the criteria

referred to in point (a).

12148/1/20 REV 1 LP/JU/TLU/ik 52
ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=RAT&code2=&gruppen=Link:12148/1/20;Nr:12148;Rev:1;Year:20;Rev2:1&comp=12148%7C2020%7C

Article 38
Granting of the payment

1. Farmers shall be granted the crop-specific payment for cotton per eligible hectare as
established in Article 36.

2. Inthe case of farmers who are members of an approved interbranch organisation, the crop-
specific payment for cotton per eligible hectare within the base area laid down in Article 36(1)
shall be increased by an amount of EUR 2.

Article 38a
Derogations

1. Articles 88 and 89 and Chapters I, I1, II1, IV and V of Title VII shall not apply to the

crop-specific payment for cotton laid down in this subsection.

2. The crop-specific payment for cotton shall not be included in any of the sections of the

CAP Strategic Plan referred to in Articles 96 to 102, except as regards point (a) of the

first subparagraph of Article 100(2) relating to the financial plan.
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CHAPTER 111
SECTORAL-TYPES OF INTERVENTIONS IN CERTAIN
SECTORS

SECTION 1

GENERAL PROVISIONS

Article 39
Scope

This Chapter lays down rules concerning the types of interventions-tn-the-fellowingseetors:

(a) in_the fruit and vegetables sector, as referred to in point (i) of Article 1(2) of Regulation (EU)
No 1308/2013;

(b) in_the apiculture products sector, as referred to in point (v) of Article 1(2) of Regulation (EU)
No 1308/2013;

(c) in the wine sector, as referred to in point (1) of Article 1(2) of Regulation (EU) No
1308/2013;

(d) in_the hops sector, as referred to in point (f) of Article 1(2) of Regulation (EU) No
1308/2013;

(e) in_the olive oil and table olives sector, as referred to in point (g) of Article 1(2) of Regulation
(EU) No 1308/2013;
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®

1a.

in the other sectors referred-te set out in points (a) to (h), (k), (m), (o) to (t) and (w) of Article
1(2) of Regulation (EU) No 1308/2013 and sectors covering products listed in Annex XIII

of this Regulation”.

Article 40
Mandatory and optional seetored-types of interventions

The seeteral-types of interventions in the fruit and vegetables sector referred to in point (a) of
Article 39 shall be mandatory for Member States with producer organisations in that

sector recognised under Regulation (EU) No 1308/2013.and

The types of interventions in the apiculture sector referred to in point (b) of Article 39 shall

be mandatory for every Member State.

The seeteral-types of interventions in the wine sector referred to in point (c) of Article 39 shall

be mandatory for the Member States listed in Annex V.

Member States may choose in their CAP Strategic Plan to implement the seeteral-types of
interventions referred to in points (d), (e) and (f) of Article 39.

The Member State referred to in Article 82(3) may implement in the hops sector the seeteral
types of interventions referred to in point (f) of Article 39 only if that Member State decides
in its CAP Strategic Plan not to implement the seeteral-types of interventions referred to in
point (d) of Article 39.

The Member States referred to in Article 82(4) may implement in the olive oil and table
olives sector the seeteral-types of interventions referred to in point (f) of Article 39 only if
those Member States decide in their CAP Strategic Plans not to implement the seeteral-types

of interventions referred to in point (e) of Article 39.

A recital may be inserted to explain how the products listed in Annex XIII have been identified (in
connection with Regulation 1308/2013).
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Article 40a

Forms of support

1. In the sectors referred to in Article 39, support may take any of the following forms, as

appropriate:

(a) reimbursement of eligible costs actually incurred by a beneficiary;
(b) unit costs;

(¢) _lump sums;

(d) flat-rate financing.

2. The amounts for the forms of support referred to under point (b), (¢) and (d) of

paragraph 1, shall be established in one of the following ways:

(a) a fair, equitable and verifiable calculation method based on:
(i) statistical data, other objective information or an expert judgement: or
(ii) verified historical data of beneficiaries: or
(iii) the application of usual cost accounting practices of beneficiaries:
(b) draft budgets established on a case-by-case basis and agreed ex-ante by the body
approving the operation;
(¢) in accordance with the rules for application of corresponding unit costs, lump
sums and flat rates applicable in Union policies for a similar type of intervention:
(d) in accordance with the rules for application of corresponding unit costs, lump
sums and flat rates applied under support schemes funded entirely by the Member
State for a similar type of intervention.
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Article 41
Delegated powers for additional requirements for seetorad-types of interventions

The Commission shall be empowered to adopt delegated acts in accordance with Article 138

supplementing this Regulation with requirements additional to those laid down in this Chapter

partienlar as regards:

(2)

ensuring that the types of interventions laid down in this Chapter pursuing the objectives

laid down in points (a), (b), (¢) and (g) to (j) of Article 41a as regards the fruit and

vegetables sector, the olive oil and table olives sector and other sectors, and in points (a)

and (b) to (i) of Article 51 as regards the wine sector, do not distort competition within

(b) the basis for the calculation of Union financial assistance referred to in this Chapter, including
the reference periods and the calculation of the value of marketed production;

(c) the maximum level of Union financial assistance for market withdrawals referred to in point
(a) of Article 46(4) and for the types of interventions referred to in Article 52(3);

(d) the rules for the fixing of a ceiling for expenditure on the replanting of vineyards referred to in
point (a) of Article 52(1);

(e) the rules under which producers are to withdraw the by-products of winemaking, and on
exceptions to that obligation in order to avoid additional administrative burden and rules for
the voluntary certification of distillers;

(f) the conditions to be applied for the use of forms of support listed in Article 40a(1).
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Article 41a

Objectives in the fruit and vegetables sector, the hops sector, the olive oil and table olives sector

and in the other sectors referred to in point (f) of Article 39

The objectives in the sectors referred to in points (a), (d), (e) and (f) of Article 39 shall be the

following:

(a)

planning and organisation of production, adjusting production to demand, particularly

(b)

in terms of quality and quantity, optimisation of production costs and returns on

investments, stabilising producer prices and negotiating contracts for the supply of

agricultural products: those objectives relate to the specific objectives set out in points

(a), (b), (¢) and (i) of Article 6;

concentration of supply and placing on the market of the products concerned, including

(©)

through direct marketing: those objectives relate to the specific objectives set out in

points (a), (b) and (¢) of Article 6;

improvement of medium and long term competitiveness, in particular through

(d)

modernisation; that objective relates to the specific objective set out in point (c¢) of

Article 6;

research into, and development of sustainable production methods, including pest

(e)

resilience, innovative practices and production techniques boosting economic

competitiveness and bolstering market developments: those objectives relate to the

specific objectives set out in points (a), (b), (¢) and (i) of Article 6:

promoting, developing and implementing:

(i) production methods and techniques that are respectful of the environment:

(ii) pest resilient and environmentally sound cultivation practices:
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(03]

(iii) animal health and welfare standards going beyond minimum requirements

established under Union and national law;

(iv) environmentally sound use and management of by-products and waste, including

their re-usage and valorisation;

(v) _sustainable use of natural resources, in particular protection of water, soil and air,

as well as actions to address biodiversity.

Those objectives relate to the specific objectives set out in points (e), (f) and (i) of Article

6:

contributing to climate change mitigation and adaptation, as set out in point (d) of

(2)

Article 6;

boosting products' commercial value and quality, including improving product quality

(h)

and developing products with a protected designation of origin or with a protected

oeographical indication or covered by public or certified private quality schemes chosen

by Member States; those objectives relate to the specific objective set out in point (b) of

Article 6;

promotion and marketing of the products; those objectives relate to the specific

(i)

objectives set out in points (b), (¢) and (i) of Article 6;

increasing consumption of the products of the fruit and vegetables sector, whether in a

(1))

fresh or processed form: that objective relates to the specific objective set out in point (i)

of Article 6;

crisis prevention and risk management, aimed at avoiding and dealing with crises in the

markets of the relevant sector: those objectives relate to the specific objectives set out in

points (a), (b) and (c) of Article 6.
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Article 41b

Types of interventions in the fruit and vegetables sector, the hops sector, the olive oil and table

olives sector and in the other sectors referred to in point (f) of Article 39

1. For each objective chosen among those referred to in points (a) to (i) of Article 41a,

Member States shall choose in their CAP Strategic Plans one or more of the following

types of interventions in the sectors referred to in points (a), (d), (¢) and (f) of Article 39:

(a) investments in tangible and non-tangible assets, research and experimental

production, as well as other actions, such as actions for:

(i) soil conservation, including the enhancement of soil carbon:

(ii) improvement of the use of and management of water, including water saving,

water conservation and drainage;

(iii) preventing damage caused by adverse climatic events and promoting the

development and use of varieties, breeds and management practices adapted

to changing climate conditions:

(iv) increasing energy saving, energy efficiency and the use of renewable energy:;

(v) ecological packaging only in the field of research and experimental

production;

(vi) biosecurity, animal health and welfare:

(vil) reducing emissions and waste, and improving the use and management of by-

products and waste, including their re-usage and valorisation:

(viii) improving pest resilience:
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(b)

(ix) reducing risks and impacts of pesticide use or reducing use of veterinary

medicines including antibiotics:

(x) creating and maintaining habitats favourable to biodiversity:

advisory services and technical assistance, in particular concerning sustainable

(©)

pest and disease control techniques, sustainable use of plant protection and animal

health products, and climate change adaptation and mitigation;

training including coaching and exchange of best practices:

(d)

organic or integrated production:

(e)

actions to increase the sustainability and efficiency of transport and of storage of

(H

products;

promotion, communication and marketing including actions and activities aimed

(2

in particular at raising consumer awareness about the Union quality schemes and

the importance of healthy diets, and at diversification of markets:

implementation of Union and national quality schemes:

(h)

implementation of traceability and certification systems, in particular the

(i)

monitoring of the quality of products sold to final consumers:

actions to mitigate climate change and to adapt to climate change.

2. As regards the objective referred to in point (j) of Article 41a, Member States shall

choose in their CAP Strategic Plans one or more of the following types of intervention in

the sectors referred to in points (a). (d), () and (f) of Article 39:
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(a)

setting up, filling and refilling of mutual funds bv producer organisations and by

(b)

associations of producer organisations recognised under Regulation (EU) No

1308/2013;

investments in tangible and non-tangible assets making the management of the

(©

volumes placed on the market more efficient:

collective storage of products produced by the producer organisation or by

(d)

members of the producer organisation, including where necessary collective

processing to facilitate such storage:

replanting of orchards or olive groves where that is necessary following mandatory

(e)

orubbing up for health or phytosanitary reasons on the instruction of the Member

State competent authority or to adapt to climate change;

market withdrawal for free-distribution or other destinations. including where

(03]

necessary processing to facilitate such withdrawal;

oreen harvesting consisting of the total harvesting on a given area of unripe non-

()

marketable products which have not been damaged prior to the green harvesting,

whether due to climatic reasons, disease or otherwise:

non-harvesting consisting of the termination of the current production cycle on the

area concerned where the product is well developed and is of sound, fair and

marketable quality, excluding destruction of products due to a climatic event or

disease;
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(h) harvest and production insurance that contributes to safegsuarding producers'

incomes where there are losses as a consequence of natural disasters, adverse

climatic events, diseases or pest infestations and at the same time ensuring that

beneficiaries take necessary risk prevention measures:

(i) coaching to other producer organisations and associations of producer

organisations recognised under Regulation (EU) No 1308/2013 or to individual

producers;

(j) implementation and management of third-country sanitary and phytosanitary

requirements in the territory of the Union to facilitate access to third-country

markets;

(k) advisory services, technical assistance, training and exchange of best practices in

particular regarding sustainable pest control techniques, sustainable use of

pesticides or veterinary medicines as well as the use of organised trading platforms

and commodity exchanges on the spot and futures market:

() communication actions aiming at raising awareness and informing consumers.

Article 41c

Planning, reporting and performance clearance at operational programme level

Notwithstanding point (a) of Article 7(1), Article 88, Article 89, points (f), (¢) and (h) of
Article 99, point (b) of the second subparagraph of Article 100(2) and Article 121, the

planning, reporting and performance clearance for the types of interventions in the sectors

referred to in point (a) and in points (d), (¢) and (f) of Article 39 that are implemented

through operational progsrammes shall be carried out at the level of those programmes,

instead of at the level of intervention, and the indicative financial allocation, the outputs and

the unit amounts shall be set at the level of the operational programmes.
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SECTION 2

THE FRUIT AND VEGETABLES SECTOR

Article 42

Objectives in the fruit and vegetables sector

Member States shall pursue one or more of Fthe folewing objectives set out in points (a) to (j)
of Article 41a shall-bepursued-in the fruit and vegetables sector: referred to in point (a) of

Article 39. The objectives set out in points (g), (h) and (i) of Articles 41a shall cover the

products whether in a fresh or processed form, while the objectives set out in the other points

of that Article shall cover only products in fresh form.

Member States shall ensure that the interventions correspond to the tvpes of interventions

chosen in accordance with Article 41b.
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2a.

Article 44

Operational programs

The objectives referred to in Article 4241a and the interventions in the fruit and vegetables
sector set out by the Member States in their CAP Strategic Plans shall be implemented
through approved operational programs of producer organisations and/or associations of
producer organisations recognised under Regulation (EU) No 1308/2013, under the conditions
laid down in this Article.

Operational programs shall have a minimum duration of three years and a maximum duration

of seven years.

| ael hor obiectives.reforred to in that Asticle.

Operational programs shall pursue at least the objectives referred to in points (b). ()

and (f) of Article 41a.

For each objective selected, the operational programs shall describe the interventions selected

from among those set out by the Member States in their CAP Strategic Plans.

Operational programs-shall be-submitted-by-pProducer organisations andfor associations of
producer organisations recognised under Regulation (EU) No 1308/2013 shall submit

operational programs to the-Member States for their-approval and, if approved, shall

implement them.

6.  Operational programs of associations of producer organisations shall not cover the same
interventions as operational programs of member organisations. Member States shall consider
operational programs of associations of producer organisations together with operational
programs of member organisations.
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To that end Member States shall ensure that:

(a) interventions under operational programs of an association of producer organisations are

entirely financed, without prejudice to point (b) of Article 45(1), by contributions of

those member organisations of that association and that such funding is collected from

the operational funds of those member organisations;

(b) interventions and their corresponding financial share are identified in the operational

program of each member organisation;

(¢c) there is no duplication of funding.

7. Member States shall ensure that:

(a) atleast 26 15% of expenditure under operational programs covers the interventions

linked to the objectives referred to in points (de) and (ef) of Article 4241a;

(aa) where at least 80% of the members of a producer organisation are subject to one

or more identical agri-environment-climate or organic farming commitments

provided for in Chapter IV of Title I1I of this Regulation, those commitments shall

count as interventions referred to in point (a):

(c) the interventions within the types of interventions referred to in paragraph 2 points ¢&);
(e),and () and (g) of Article 43(2)41b do not exceed one third of the total expenditure

under operational programs.
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Article 45
Operational funds

1. Producer organisations in the fruit and vegetables sector and/or their associations may set up

an operational fund. The fund shall be financed by:

(a) financial contributions from:
(i) members of the producer organisation ardtor the producer organisation itself; or
(i1) associations of producer organisations through the members of those associations;

(b)  Union financial assistance, which may be granted to producer organisations or to their

associations where those organisations or associations present an operational program.

2. Operational funds shall be used only to finance operational programs that have been approved

by the Member States.

Article 46

Union financial assistance to the fruit and vegetables sector

1. The Union financial assistance shall be equal to the amount of the financial contributions
referred to in point (a) of Article 45(1) actually paid and limited to 50% of the actual

expenditure incurred.
2. The Union financial assistance shall be limited to:
(a) 4,1% of the value of the marketed production of each producer organisation;
(b)  4,5% of the value of marketed production of each association of producer organisations;

(¢) 5% of the value of marketed production of each transnational producer organisation or

transnational association of producer organisations
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Those limits may be increased by 0.5 percentage points provided that the amount in

excess of the relevant percentage set out in the first sub-paragraph is used solely for one

or more interventions linked to the objectives referred to in points (d), (e), (f), (h), (i) and

(i) of Article 41a. In the case of associations of producer organisations, including

transnational associations of producer organisations, those interventions may be

implemented by the association on behalf of its members.
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3. Atthe request of a producer organisation or of an association of producer organisations,

the 50% limit provided for in paragraph 1 shall be increased to 60% for an operational

program or part of an operational program satisfying-if at least one of the following eenditions

applies:

(2)

(b)

(©)

(d)

(e)

®

(2

producer organisations operating in different Member States implementing interventions
linked to the objectives referred to in points (b), and-(e) and (f) of Article 4241a

transnationally;

one or more producer organisations are engaged in interventions operated on an

interbranch basis;

an operational program covers solely specific support for the production of organic

products covered by Council Regulation (EC) No 834/2007'4;

operational program-isfor-the first time-implemented-by-a producer organisation or

an association of producer organisations recognised under Regulation (EU) No

1308/2013 implements for the first time an operational program;

producer organisations account for less than 20% of fruit and vegetables production in a

Member State;

a producer organisation operates in one of the outermost regions referred to in Article

349 TFEU;

an operational program comprises the interventions linked to the objectives referred to

in points (ed), (de), (ef), (ki) and (3j) of Article 4241a;

14 Council Regulation (EC) No 834/2007 of 28 June 2007 on organic production and labelling of
organic products and repealing Regulation (EEC) No 2092/91 (OJ L 189, 20.7.2007, p. 1).

12148/1/20 REV 1 LP/JU/TLU/ik 73

ANNEX

LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=RAT&code2=&gruppen=Link:12148/1/20;Nr:12148;Rev:1;Year:20;Rev2:1&comp=12148%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=VER&code2=&gruppen=Link:834/2007;Nr:834;Year:2007&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=VER&code2=&gruppen=Link:1308/2013;Nr:1308;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=VER&code2=&gruppen=Link:834/2007;Nr:834;Year:2007&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=VER&code2=&gruppen=Link:2092/91;Nr:2092;Year:91&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=ABL&code2=&gruppen=Code:L;Nr:189;Day:20;Month:7;Year:2007;Page:1&comp=

(h) an operational program is for the first time implemented by a recognised producer

organisation which is the result of a merger between two or more recognised

producer organisations.

3a. The 50% limit provided for in paragraph 1 shall be increased to 80% for expenditure
linked to the objective referred to in point (d) of Article 41a, if this expenditure covers at
least 5% of the expenditure under the operational program.
3b. The 50% limit provided for in paragraph 1 shall be increased to 80% for expenditure
linked to the objective referred to in point (e) and (f) of Article 41a, if this expenditure
covers at least 20% of the expenditure under the operational program.
4. The 50% limit provided for in paragraph 1 shall be increased to 100% in the following cases:
(a) market withdrawals of fruit and vegetables which do not exceed 5% of the volume of
marketed production of each producer organisation and which are disposed of by way
of:

(1)  free distribution to charitable organisations and foundations approved to that
effect by the Member States, for use in their activities to assist persons whose
right to public assistance is recognised in national law, in particular because they
lack the necessary means of subsistence;

(11) free distribution to penal institutions, schools and public education institutions,
establishments referred to in Article 22 of Regulation (EU) No 1308/2013 and to
children's holiday camps as well as to hospitals and old people's homes designated
by the Member States, which will take all necessary steps to ensure that the
quantities thus distributed are additional to the quantities normally bought in by
such establishments;
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(b) actions related to coaching of other producer organisations recognised under Regulation
(EU) No 1308/2013, provided that those producer organisations are from regions of
Member States referred to in Article 47(2) of this Regulation, or of individual

producers.
Article 47
National financial assistance
1.  Inregions of the Member States in which the degree of organisation of producers in the fruit

and vegetables sector is significantly below the Union average, Member States may grant
producer organisations recognised under Regulation (EU) No 1308/2013 national financial
assistance equal to a maximum of 80% of the financial contributions referred to in point (a) of
Article 45(1) and up to 10% of the value of the marketed production of any such producer

organisation. The national financial assistance shall be additional to the operational fund.

2. The degree of organisation of producers in a region of a Member State shall be considered as
significantly below the Union average where the average degree of organisation has been less
than 20% for three consecutive years preceding the implementation of the operational
program. The degree of organisation shall be calculated as the value of fruit and vegetables
production that was obtained in the region concerned and marketed by producer organisations
and associations of producer organisations recognised under Regulation (EU) No 1308/2013,
divided by the total value of the fruit and vegetables production that was obtained in that

region.

Member States that grant national financial assistance in accordance with paragraph 1 shall
inform the Commission of the regions that meet the criteria referred to in paragraph 2 and of

the national financial assistance granted to producer organisations in those regions.
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SECTION 3

THE APICULTURE SECTOR

Article 48

Objectives in apiculture sector

Fhe Member States shall pursue at least one of the specific objectives referred to in Article 6(1H in

the apiculture sector.

Article 49

Types of interventions in the apiculture sector and the Union financial assistance

1.  Member States shall choose in their CAP Strategic Plans for each selected specific objective
set out in Article 6685 one or more of the following types of interventions in the apiculture

sector:

(a) advisory services, technical assistance, training, information and exchange of best

practices to beekeepers and beekeepers' organisations, including on beehive invaders

and diseases, in particular varroasis;

(b) aetionste investments in tangible and non-tangible assets, as well as other actions,

including for:

(i) combatting beehive invaders and diseases, in particular varroasis;

(ii) preventing damage caused by adverse climatic events and promoting the

development and use of management practices adapted to changing climate

conditions;

(iii) restocking of beehives in the Union including bee breeding:

(iv) rationalising transhumance;

(v) improving competitiveness and innovation in the apiculture sector:;
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e . onali | :
(d) actions to support laboratories for the analysis of apiculture products;
o ” ¢ beehives i the Usion:

(f)  cooperation with specialised bodies for the implementation of research programs in the

field of beekeeping and apiculture products;

(g) promotion, communication and marketing including market monitoring actions and

activities aimed in particular at raising consumer awareness about quality of the

apiculture products and the importance of healthy diets:

(h) actions to enhance product quality.

Member States shall substantiate in their CAP Strategic Plans their choice of specific
objectives and types of interventions. Within the chosen types of interventions, Member

States shall definespecify the interventions.

Member States shall set out in their CAP Strategic Plans the funding provided by them for the

types of interventions chosen in their CAP Strategic Plans.

the-Member States shall provide at least the same amounts as those referred to in Article

82(2) and may provide additional financial assistance up to 100% of the expenditure.

When drawing up their CAP Strategic Plans Member States shall seek-the-adviee-of

collaborate with the representatives of organisations in the beekeeping field.

Member States shall notify the Commission annually of the number of beehives in their

territory.
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Article 50

Delegated powers

The Commission shall be empowered to adopt delegated acts in accordance with Article 138
supplementing this Regulation with requirements additional to those laid down in this Section

concerning;:

(a) the obligation of Member States to notify the Commission annually of the number of beehives

in their territory laid down in Article 49(6);
(b) adefinition of a beehive and methods for calculating the number of beehives;

(c) the minimum Union contribution to the expenditure related to the implementation of the types

of interventions and interventions referred to Article 49.
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SECTION 4

THE WINE SECTOR

Article 51

Objectives in the wine sector

The Member States referred to in Article 82(1) shall pursue one or more of the following

objectives in the wine sector:

(a)

(aa)

improving the competitiveness of Union wine producers ineluding-contributingto

Uniten-wine-seetor; those-that objectives relates to the specific objectives set out in points (b),
(¢) teH and (h) of Article 6(1);

improving the sustainability of production systems and reducing the environmental

(b)

(©)

(d)

impact of the Union wine sector: those objectives relate to the specific objectives set out

in points (d) to (f), and (h) of Article 6:

improving the performance of Union wine enterprises and their adaptation to market
demands, as well as increase their competitiveness as regards the production and marketing of
grapevine products, including energy savings, global energy efficiency and sustainable
processes; those objectives relate to the specific objectives set out in points (a), to (e), (g) and

(h) of Article 6(1);

contributeing to restoring the balance of supply and demand in the Union wine market in
order to prevent market crises; that objective relates to the specific objective set out in point

(a) of Article 6(H);

contributeing to safeguarding Union wine producers' incomes where they incur losses as a
consequence of natural disasters, adverse climatic events, animals, diseases or pest

infestations; that objective relates to the objective set out in point (a) of Article 6(1;
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(e) increaseing the marketability and competitiveness of Union grapevine products, in particular
by developing innovative products, processes and technologies, and by adding value at any
stage of the supply chain, including an element of knowledge transfer; that objective relates to
the specific objectives set out in points (a), (b), (¢), (e) and (1) of Article 6(1);

(f) sustaining the use of wine making by-products for industrial, agronomic and energy
purposes ensuring the quality of Union wine while protecting the environment; that objective
relates to the specific objectives set out in points (d) and (e) of Article 6(1);

(g) contributeing to increasing consumer awareness about responsible consumption of wine and
about Union quality schemes for wine; that objective relates to the specific objectives set out
in points (b) and (i) of Article 6(1);

(h) improving the competitiveness of Union grapevine products in third countries; that objective
relates to the objectives set out in points (b) and (h) of Article 6(1);

(1)  contributeing to increasing resilience of producers against market fluctuations; that objective
relates to the objectives set out in point (a) of Article 6(1.

Article 52
Types of interventions in the wine sector

1. For each objective chosen from among those laid down in Article 51 the Member States
referred to in Article 82(1) shall choose in their CAP Strategic Plans one or more of the
following types of interventions:

(a) restructuring and conversion of vineyards, inelading consisting of one or more of the
following:
- varietal conversions, including by means of grafting-on,
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(b)

(©)

(d)

(e)

- relocation of vinevards.

replanting of vineyards where that is necessary following mandatory grubbing up
for health or phytosanitary reasons on the instruction of the Member State

competent authority,

- improvements to vineyard management techniques, in particular the

introduction of advanced systems of sustainable production,

but excluding the normal renewal of vineyards consisting of replanting of the same
parcel of land with the same grape variety according to the same system of vine

cultivation, when vines have to come to the end of their natural life;

investments in tangible and intangible ivestmentsassets in wine-growing farming

systems, excluding operations relevant to the type of intervention provided for in

point (a), processing facilities and winery infrastructure, as well as marketing structures

and tools;

green harvesting meaning the total destruction or removal of grape bunches while still
in their immature stage, thereby reducing the yield of the relevant area to zero and
excluding non-harvesting comprising of leaving commercial grapes on the plants at the

end of the normal production cycle;

harvest insurance against income losses as a consequence of adverse climatic events
assimilated to natural disasters, adverse climatic events, animals, plant diseases or pest

infestations;

tangible and intangible investments in innovation consisting of development of

innovative products-and-, including products from by-products of wine making,

processes and technologies, other investments adding value at any stage of the supply

chain, including for knowledge exchange;
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(f) distillation of by-products of wine making carried out in accordance with the restrictions

laid down in Section D of Part II of Annex VIII to Regulation (EU) No 1308/2013;

(g) information actions concerning Union wines carried out in Member States encouraging
responsible consumption of wine or promoting Union quality schemes covering

designations of origin and geographical indications;
(h) promotion carried out in third countries, consisting of one or more of the following:

(i)  public relations, promotion or advertisement actions, in particular highlighting the
high standards of the Union products, especially in terms of quality, food safety or

the environment;
(1) participation atin events, fairs or exhibitions of international importance;

(i) information campaigns, in particular on the Union quality schemes concerning

designations of origin, geographical indications and organic production;
(1iv) studies of new markets, necessary for the expansion of market outlets;
(v) studies to evaluate the results of the information and promotion measures;

(vi) preparation of technical files, including laboratory tests and assessments,
concerning oenological practices, phytosanitary and hygiene rules, as well as
other third country requirements for import of products of the wine sector, to

facilitate access to third country markets;

(1) temporary and degressive assistance to cover administrative costs of setting up of

mutual funds.
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2. The Member States referred to in Article 82(1) shall substantiate in their CAP Strategic

Plans their choice of objectives and the types of interventions in the wine sector. Within the

chosen types of interventions, they shall defirne specify interventions.

3. In addition to the requirements set out in Title V, the Member States referred to in Article

82(1) shall set out in their CAP Strategic Plans an implementation schedule for the selected
types of intervention, interventions and a general financial table showing the resources to be
deployed and the envisaged allocation of resources between the selected types of

interventions and between interventions in accordance with the financial allocations laid down

in Annex V.
Article 53
Union financial assistance to the wine sector
1. The Union financial assistance for restructuring and conversion of vineyards referred to in

point (a) of Article 52(1) shall not exceed 50% of the actual costs of restructuring and
conversion of vineyards or 75% of the actual costs of restructuring and conversion of
vineyards in less developed regions within the meaning of point (a) of Article 102(2) of

Regulation (EU) [CPR].

The assistance may only take the form of compensation to producers for loss of revenue due
to the implementation of the intervention and contribution to the costs of restructuring and
conversion. The compensation to producers for loss of revenue due to the implementation of

the intervention may cover up to 100% of the relevant loss and take one of the following

forms:

(i) the permission for old and new vines to coexist for a maximum period which shall

not exceed three vears:

(ii) financial compensation.
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The Union financial assistance for investments referred to in point (b) of Article 52(1) shall

not exceed-the-fellowing timits:

(a) 50% of eligible investment costs in less developed regions within the meaning of point

(a) of Article 102(2) of Regulation (EU) [CPR];

(b)  40% of eligible investment costs in regions other than less developed regions;

(c) 75% of eligible investment costs in the outermost regions referred to in Article 349

TFEU:;

(d) 65% of eligible investment costs in the smaller Aegean islands as defined in Article 1(2)
of Regulation (EU) No 229/2013.

The Union financial assistance at the maximum rate, referred to in the first subparagraph shall
only be granted to micro, small and medium-sized enterprises within the meaning of
Commission Recommendation 2003/361/EC'; Hhowever, it may be granted to all enterprises
in the outermost regions referred to in Article 349 TFEU and the smaller Aegean islands as

defined in Article 1(2) of Regulation (EU) No 229/2013.

For enterprises not covered by Article 2(1) of Title I of the Annex to Recommendation
2003/361/EC, with fewer than 750 employees, or with an annual turnover of less than EUR

200 million, the maximum limits referred to in the first subparagraph shall be halved.

No Union financial assistance shall be granted to enterprises in difficulty within the meaning
of Union Guidelines on State aid for rescuing and restructuring non-financial undertakings in

difficulty'®.

15

16

Commission Recommendation of 6 May 2003 concerning the definition of micro, small and
medium-sized enterprises (OJ L 124, 20.5.2003, p. 36).

Communication from the Commission Guidelines on State aid for rescuing and restructuring non-
financial undertakings in difficulty, 231.7. 2014 (2014/C 249/01).
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3. The Union financial assistance for green harvesting referred to in point (c) of Article 52(1)
shall not exceed 50% of the sum of the direct costs of the destruction or removal of grape

bunches and the loss of revenue related to such destruction or removal.

4. The Union financial assistance for harvest insurance referred to in point (d) of Article 52(1)

shall not exceed:

(a) 80% of the cost of the insurance premiums paid fer-by producers for insurance against
losses resulting from adverse climatic events which can be assimilated to natural

disasters;
(b) 50% of the cost of insurance premiums paid by producers for insurance against:

(1)  losses referred to in point (a) and against losses caused by other adverse climatic

events;
(i1)) losses caused by animals, plant diseases or pest infestations.

Union financial assistance for harvest insurance may be granted if insurance payments
concerned do not compensate producers for more than 100% of the income loss suffered,
taking into account any compensation the producers may have obtained from other support
schemes related to the insured risk. Insurance contracts shall require beneficiaries to

undertake necessary risk prevention measures.

5. The Union financial assistance for innovation referred to in point (e) of Article 52(1) shall not

exceed:

(a) 50% of eligible investment costs in less developed regions within the meaning of point

(a) of Article 102(2) of Regulation (EU) [CPR];

(b) 40% of eligible investment costs in regions other than less developed regions;
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() 75% of eligible investment costs in the outermost regions referred to in Article 349

TFEU;

(d) 65% of eligible investment costs in the smaller Aegean islands as defined in Article 1(2)
of Regulation (EU) No 229/2013.

The Union financial assistance at its maximum rate, referred to in the first subparagraph shall
apphybe granted only to micro, small and medium-sized enterprises within the meaning of
Recommendation 2003/361/EC; however, it may>-apply be granted to all enterprises in the
outermost regions referred to in Article 349 TFEU and the smaller Aegean islands as defined

in Article 1(2) of Regulation (EU) No 229/2013.

For enterprises not covered by Article 2(1) of Title I of the Annex to Recommendation
2003/361/EC, with fewer than 750 employees, or with an annual turnover of less than EUR

200 million, the maximum aid limit referred to in the first subparagraph shall be halved.

The Union financial assistance for information actions and promotion referred to in points (g)

and (h) of Article 52(1) shall not exceed 50% of eligible expenditure. In addition, Member

States may grant national payvments up to 30% of eligible expenditure, but Union

financial assistance and Member State pavments shall together not exceed 80% of

eligible expenditure.

The Union financial assistance for distillation of by-products of wine making referred to in
point (f) of Article 52(1) shall be fixed by the Commission in accordance with the specific
rules laid down in Article 54(3) by means of implementing acts adopted in accordance with

the examination procedure referred to in Article 139(2).
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Article 54

Specific rules on Union financial assistance to the wine sector

The Member States concerned shall ensure that the Union financial assistance for harvest

insurance does not distort competition in the insurance market.

The Member States concerned shall establish a system based on objective criteria to ensure
that green harvesting does not lead to compensation of individual wine producers in excess of

the limit laid down in Article 53(3).

The amount of the Union assistance for distillation of by-products of wine making referred

to in point (f) of Article 52(1) shall be fixed per % volume and per hectolitre of alcohol

produced. No Union financial assistance shall be paid for the volume of alcohol contained in
the by-products to be distilled which exceeds 10 % in relation to the volume of alcohol

contained in the wine produced.

The Member States concerned shall ensure that the Union financial assistance for distillation
of by-products of wine making is paid to distillers that process by-products of winemaking
delivered for distillation into raw alcohol with an alcoholic strength of at least 92% by

volume.

The Union financial assistance shall include a lump sum amount to compensate for the costs
of collection of the by-products of winemaking. That amount shall be transferred from the

distiller to the producer, where the relevant costs are borne by the latter.

The Member States concerned shall ensure that the alcohol resulting from the distillation of

by-products of winemaking referred-to-inpeint-{H-efArtiele-52(H for which a Union

financial assistance has been granted is used exclusively for industrial or energy purposes that

do not distort competition.
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4.  The Member States concerned shall set in their CAP Strategic Plans a minimum percentage of
expenditure for actions aimed at protection of the environment, adaption to climate change,
improving sustainability of production systems and processes, reduction of environmental
impact of the Union wine sector, energy savings and improving global energy efficiency in

the wine sector.

SECTION 5

THE HOPS SECTOR

Article 55

Objectives and types of interventions in the hops sector

1.  The Member State referred to in Article 82(3) shall pursue in the hops sector one or more of

the fellewing objectives in-the-hops-seetor set out in points (a) to (h) and (j) of Article 41a:.
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2. The Member State referred to in Article 82(3) shall define choose in its CAP Strategic Plan
one or more of the types of interventions referred to in Article 66-41b to pursue the objectives
chosen as laid down in paragraph 1. Within the chosen types of interventions, they Member
State shall define-specify interventions. The Member State referred to in Article 82(3) shall
substantiate in its CAP Strategic Plan the choice of objectives, types of interventions and

interventions to meet those objectives.

3. The interventions specified by the Member State referred to in Article 82 (3) shall be

implemented through producer organisations recognised under Regulation (EU) No

1308/2013.
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SECTION 6

THE OLIVE OIL AND TABLE OLIVES SECTOR

Article 56

Objectives in the olive oil and table olives sector

The Member States referred to in Article 82(4) shall pursue in_the olive oil and table olives sector

one or more of the foeHewing objectives set out in points (a), (c) to (g) and (j) of Article 41a-inthe

12148/1/20 REV 1 LP/JU/TLU/ik 90
ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=RAT&code2=&gruppen=Link:12148/1/20;Nr:12148;Rev:1;Year:20;Rev2:1&comp=12148%7C2020%7C

Article 57
Types of interventions and-their-implementation-in the olive oil and table olives sector

To pursue the objectives referred to in Article 56, the Member States referred to in Article

82(4) shall, ehoose-in their CAP Strategic Plans:

wmplemented-through approved operational programs of producer organisations andfor

associations of producer organisations recognised under Regulation (EU) No 1308/2013,

choose one or more of the types of interventions referred to in Article 41b, or

(b) in other cases, choose one or more of the types of interventions set out in

paragraph 2 of this Article.

Member States shall substantiate in their CAP Strategic Plans their choice of specific

objectives and types of interventions. Within the chosen types of interventions, they shall

specify the interventions.

For thise purpose of point (a), Articles 6144(2) and (3) to (6) and 62-Article 45 of this

Regulation shall apply mutatis mutandis.

The types of interventions referred to in point (b) of paragraph 1 shall be the following:

(a) planting, restructuring and conversion of olive orchards, including replanting of

olive trees where that is necessary following mandatory grubbing up for health or

phvtosanitary reasons on the instruction of the Member State competent

authority;
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(b) tangible and intangible investments in processing facilities and olive oil mill
infrastructure, as well as machineries, marketing structures and tools;

(¢) tangible and intangible investments in innovation consisting of development of
innovative products and by-products of olive oil sector, processes and technologies,
other investments adding value at any stage of the supply chain, including for
knowledge exchange;

(d) agri-environmental-climate commitments as well as measures to promote or
maintain traditional systems, as specified by Member States, in terms of density of
plantation, multiple crops, presence of terracing, reduction of external energy
inputs and high landscape value.

Article 58
Union financial assistance
1. The Union financial assistance to the eligible costs shall not exceed:

(a) 75% of actual expenditure incurred for interventions linked to objectives referred to in
points (a);-b);-and (c) and to (ef) of Article 5641a;

(b)  75% of actual expenditure incurred for fixed assets investments and }50%} for other
interventions linked to the objective referred to in point (dg) of Article 5641a;

(¢) 50% of actual expenditure incurred for interventions linked to the objective referred to
in point (fj) of Article 5641a;
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(d)  75% of the actual expenditure incurred for the types of interventions referred to in

points (f) and (h) of paragraph 1 of Article 66(141b where the operational program is

implemented in at least three third countries or non-producing Member States by

producer organisations or associations of producer organisations from at least two

producing Member States, 50% of the actual expenditure where for this type of

intervention this condition is not met.

3. Member States shallmay ensure complementary financing of the operational funds referred

to in Article 45 up to 50% of the costs not covered by the Union financial assistance.

SECTION 7

OTHER SECTORS

Article 59

Objectives in other sectors

Fhe-Member States shatbmay prrste-one-or-more-of-the followinge objectivestn-the-othersectors
referred-to-inpoint-(H-of-Article 39: choose in their CAP Strategic Plans those sectors referred

to in point (f) of Article 39 in which they implement the types of interventions laid down in

Article 41b. For each sector that Member States choose, they shall pursue one or more of the

objectives set out in points (a) to (h) and (j) of Article 41a. Member States shall substantiate

their choice of sectors and objectives.
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Article 60a

Types of interventions in other sectors

1. For each sector selected according to the first paragraph of Article 59, Member States

shall choose one or more of the types of interventions referred to in Article 41b to be

implemented through approved operational programs drawn up by:

(a) producer organisations and their associations, recognised under Regulation (EU)

No 1308/2013 or under paragraph 7 in the cotton sector, or

(b) cooperatives, as well as other forms of cooperation between producers constituted

at the initiative of producers and controlled by them, that have been identified by

the competent authority of a Member State as producer groups, for a transitional

period of up to four vears from the start of an approved operational program

ending on 31 December 2027 at the latest.

2. Member States shall set the criteria for being identified as producer groups and shall

determine the activities and objectives of the producer groups referred to in point (b) of

paragraph 1 with the aim that these producer groups be able to meet the requirements

for recognition as producer organisations under Articles 152 to 154 or 161 of Regulation

(EU) No 1308/2013.

3. Producer groups referred to in point (b) of paragraph 1. shall, in addition to an

operational program, draw up and submit a recognition plan with a view to fulfilling,

within the transitional period referred to in that point, the requirements laid down in

Articles 152 to 154 or 161 of Regulation (EU) No 1308/2013 for recognition as producer

organisations.

The recognition plan shall set activities and targets to ensure the progress towards

obtaining such recognition.
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The support granted to a producer group that is not recognised as a producer

organisation by the end of the transitional period shall be subject to recovery.

Member States shall substantiate their choice of types of interventions referred to in

paragraph 1.

Types of interventions referred to in points (¢) and (e) to (h) of paragraph 2 of Article

41b shall not apply to cotton, rape and colza seeds, sunflower seeds and sova beans

included in Annex XIII.

The operational programs referred to in paragraph 1 shall fulfil the conditions laid

down in Article 44(2) and (3) to (6) of this Regulation.

Member States, which choose to implement types of interventions referred to in Article

39(f) in the cotton sector, shall recognise producer organisations in the cotton sector and

associations of such producer organisations based on the requirements and using the

procedures laid down in paragraph 1 of Article 152 and in Articles 153 to 156 of
Regulation (EU) No 1308/2013*. Producer groups of cotton and federations of such

producer groups recognised by Member States based on the Protocol No 4 to the 1979

Act of Accession of the Hellenic Republic before the entry into application of this

Regulation are, for the purposes of this section, deemed to be considered as producer

organisations or associations of producer organisations, respectively.

Member States shall ensure that the support for the types of interventions referred to in

points (e), (f) and (g) of paragraph 2 of Article 41b does not exceed one third of the total

expenditure under operational programs as set out in their CAP Strategic Plan.
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Article 63

Union financial assistance

1.  The Union financial assistance shall be equal-to-the-amount-efthe finanecial contributions
referred-to-inpoint{a)of-Article-62(Hactuallypaid-and limited to 50% of the actual

expenditure incurred for the types of interventions referred to in Article 60a. The

remaining part of the expenditure shall be borne by the beneficiaries.

The Union financial assistance shall be paid to operational funds set up by producer

organisations or their associations recognised under Regulation (EU) No 1308/2013 or

by producer groups referred to in point (b) of Article 60a(1). For this purpose, Articles
45 and 46(1) shall apply.

1a. The 50% limit provided for in paragraph 1 shall be increased to 60% for producer

organisations or associations of producer organisations recognised under Regulation

(EU) No 1308/2013 for the first five vears after the year of recognition.

2. The Union financial assistance shall be limited to 510% of the value of marketed production

of:
- each producer organisation or association of producer organisations referred to in
point (a) of Article 60a(1) or
- each producer group referred to in point (b) of Article 60a(1).
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CHAPTER IV
TYPES OF INTERVENTIONS FOR RURAL DEVELOPMENT

SECTION 1

TYPES OF INTERVENTIONS

Article 64

Types of interventions for rural development

The types of interventions under this Chapter shall be-the feHowing consist in payments or

support with regard to:

(a) environmental, climate and other management commitments;

(b) natural or other area-specific constraints;

(c) Aarea-specific disadvantages resulting from certain mandatory requirements;

(d) investments;

(e) installation of young farmers, and rural business start-up and development of small farms;
(f)  risk management tools;

(g) cooperation;

(h) knowledge exchange and information.
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Article 65

Environmental, climate and other management commitments

1. Member States ma

commitments shall include agri-environment-climate commitments among the

interventions in their CAP Strategic Plans and may include other management

commitments therein. The payments for those commitments shall be sranted under the

conditions set out in this Article and as further specified in thesr CAP Strategic Plans.

4.  Member States shall only grant payments to farmers and-or other beneficiaries who

undertake, on a voluntary basis, management commitments which are considered to be

beneficial to achieving one or more of the specific objectives set out in Article 6.

5. Under this type-ofinterventions Article, Member States shall only previde grant payments

covering commitments which:

(a) go beyond the relevant statutory management requirements and GAEC standards ef

sood-agrictltural-and-environmental-eonditten-established under Section 2 of Chapter I
of this Title;

(b) go beyond the relevant minimum requirements for the use of fertiliser and plant
protection products, animal welfare, as well as other relevant mandatory requirements

established by national and Union law;
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(¢) go beyond the conditions established for the maintenance of the agricultural area in

accordance with point (a) of Article 4(1);

(d) are different from commitments in respect of which payments are granted under Article

28.

6.  Member States shall eempensate determine the payments to be made benefictariesfor on

the basis of the additional costs incurred and income foregone resulting from the

commitments made, taking into account the targets set. These payments shall be sranted

annually and—Where neeessary;-they may also cover transaction costs. In duly justified cases,
Member States may grant support as a flat-rate or as a one-off payment per unit. Payments

shat-be-oranted-annuabby

7.  Member States may promote and support collective schemes and result-based payments

schemes to encourage farmers or other beneficiaries to deliver a significant enhancement of

the quality of the environment at a larger scale and-or in a measurable way.

8.  Commitments shall be undertaken for a period of five to seven years. However, where
necessary in order to achieve or maintain certain environmental benefits sought, Member
States may determine a longer period in the CAP Strategic Plan for particular types of
commitments, including by means of providing for their annual extension after the

termination of the initial period.

In-exeeptional-and-dulyjustified-eases;-For animal welfare commitments, for commitments

for the conservation, sustainable use and development of genetic resources, for

conversion to organic farming, and for new commitments directly following the

commitment performed in the initial period; or in other duly justified cases, Member States

may determine a shorter period of at least one year in their CAP Strategic Plans.
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8a.

Member States shall ensure that a revision clause is provided for operations undertaken

under the type of intervention referred to in this Article in order to ensure their

adjustment in the case of amendments to the relevant mandatory standards,

requirements or obligations referred to in paragraph 5 beyond which the commitments

have to go or to ensure compliance with point (d) of the same paragraph. If such

adjustment is not accepted by the beneficiary, the commitment shall expire and

reimbursement shall not be required in respect of the period during which the

commitment was effective. Member States shall also ensure that a revision clause is

provided for operations undertaken under this type of intervention referred to in this

Article which extend beyond the period 2023-2027 in order to allow for their adjustment

to the legal framework of the following period.

Where support under this type-ofinterventions-Article is granted to agri-environment-climate
commitments, commitments to convert to or maintain organic farming practices and methods
as defined in Regulation (EC) No 834/2007 and forest-environmental-and-—-climate services,

Member States shall establish a payment per hectare. In duly justified cases or for

commitments not covered by this paragraph, Member States may apply other units than

hectares.
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Article 66

Natural or other area-specific constraints

1.  Member States may grant payments for natural or other area-specific constraints under the
conditions set out in this Article and as further specified in their CAP Strategic Plans with the
view of contributing to the achievement of one or more of the specific objectives set out in

Article 6(B).

2.  FheseAny such payments shall be granted to genuine-farmers in respect of areas designated
pursuant to Article 32 of Regulation (EU) No 1305/2013.

By way of derogation from the first subparagraph, in duly justified cases Member States

may redesignate the areas subject to natural or other area-specific constraints according

to the conditions provided for in Article 32 of Regulation (EU) No 1305/2013."

3. Member States may only grant payments under this type-efinterventions Article in order to
compensate beneficiaries for all or part of the additional costs and income foregone related to

the natural or other area-specific constraints in the area concerned.

4.  Additional costs and income foregone as referred to in paragraph 3 shall be calculated in
respect of natural or other area-specific constraints, in comparison to areas which are not

affected by natural or other area-specific constraints.
5. Payments shall be granted annually per hectare of agricultural area.

Article 67

Area-specific disadvantages resulting from certain mandatory requirements

1.  Member States may grant payments for area-specific disadvantages imposed by requirements
resulting from the implementation of Directives 92/43/EEC,-and 2009/147/EC or Direetive
2000/60/EC under the conditions set out in this Article and as further specified in their CAP

Strategic Plans with the view of contributing to the achievement of one or more of the

specific objectives set out in Article 6(1H.

*

Recital (40) should be adapted accordingly.
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2. TheseAny such payments mayshall be granted to farmers; or other beneficiaries;forest
helders-and-other land-managers in respect of areas with disadvantages referred to in

paragraph 1. In the forestry sector payments shall only be granted to forest holders,

forest managers and their associations.

3. When definingdetermining areas with disadvantages Member States may include one or

more of the following areas:

(a) Natura 2000 agricultural and forest areas designated pursuant to Directives 92/43/EEC
and 2009/147/EC;

(b) other delimited nature protection areas with environmental restrictions applicable to
farming or forests which contribute to the implementation of Article 10 of Directive
92/43/EEC, provided that these areas do not exceed 5 % of the designated Natura 2000

areas covered by territorial scope of each CAP Strategic Plan;

(c) agricultural areas included in river basin management plans pursuant to Directive

2000/60/EC.

4.  Member States may only grant payments under this type-ofinterventions-Article in order to
compensate beneficiaries for all or part of the additional costs and income foregone related to

the area-specific disadvantages in the area concerned, including any transaction costs.

5. Additional costs and income foregone as referred to in paragraph 4 shall be calculated:

(a) 1inrespect of constraints arising from Directives 92/43/EEC and 2009/147/EC, in
relation to disadvantages resulting from requirements that go beyond the relevant
GAEC standards efgeed-agricultural-and-environmental-condition-established under
Section 2 of Chapter 1 of this Title of this Regulation as well as the conditions
established for the maintenance of the agricultural area in accordance with point (a) of

Article 4(1) of this Regulation;
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(b) in respect of constraints arising from Directive 2000/60/EC, in relation to disadvantages
resulting from requirements that go beyond the relevant statutory management

requirements, with the exception of SMR 21 asreferred-te listed in Annex III, and
GAEC standards-efgeed-agricultural-and-environmental-condition-established under

Section 2 of Chapter I of this Title as well as the conditions established for the
maintenance of the agricultural area in accordance with point (a) of Article 4(1) of this

Regulation.
6.  Payments shall be granted annually per hectare of area.

Article 68

Investments

1.  Member States may grant support for investments under the conditions set out in this Article

and as further specified in their CAP Strategic Plans.

2. Member States may only grant support under this type-efinterventions-Article for those
investments in tangible and/er intangible #vestmentsassets;whieh that contribute to
achieving one or more of the specific objectives set out in Article 6. Suppertte-theforestry

For holdings above a certain size, to be determined by the Member States in their CAP

Strategic Plan, support to the forestry sector shall be conditional on the presentation of

the relevant information from a forest management plan or equivalent instrument in

line with sustainable forest management as understood by the Ministerial Conference on

the Protection of Forests in Europe of 1993.

3. Member States shall establish a list of ineligible investments and categories of expenditure,

including at least the following:

hase-of asricaliural production rights:
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(b)

(©)

(d)

(e)

(®

(2

(h)

purchase of payment entitlements;

purchase of land for an amount exceeding 10% of the total eligible expenditure for

the operation concerned;:-with-the-exeeption-ofland purchase-forenvironmental

onservation-orland-purchase byv—voune farmers-throush theuse-of in the case of

financial instruments, this ceiling shall apply to the eligible public expenditure paid

to the final recipient, or, in case of guarantees, to the amount of the underlying

loan;

purchase of animals-livestock, with the exception of endangered breeds as defined in
Article 2(24) of Regulation (EU) No 2016/1012, annual plants and their planting other

than for the purpose of restoring agricultural or forestry potential following natural

disaster, adverse climatic events and or catastrophic events;

interest rate on debt, except in relation to grants given in the form of an interest rate

subsidy or guarantee fee subsidy;

investments in irrigation which are not consistent with the achievement and
maintenance of good status of water bodies, as laid down in Article 4(1) of Directive
2000/60/EC, including expansion of irrigation affecting water bodies whose status has
been defined as less than good in the relevant river basin management plan for reasons

related to quantity;

investments in large-scale infrastructures, as determined by Member States, not being

part of community-led local development strategies set out in Article 26 of

Regulation [CPR], except for broadband. renewable energy and flood and coastal

protection;

investments in afforestation which are not consistent with climate and environmental
objectives in line with sustainable forest management principles, as developed in the

Pan-European Guidelines for Afforestation and Reforestation.
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Points ¢a);(b), (d) and (g) of the first subparagraph shall not apply where support is provided

through financial instruments.

By way of derogation from point (c), land purchase for environmental conservation and

carbon-rich soil preservation, as well as land purchase by voung farmers through the

use of financial instruments, may be eligible to a higher rate than 10%. In the case of

financial instruments, anv defined percentage shall apply to the eligible public

expenditure paid to the final recipient or, in case of guarantees, to the amount of the

underlying loan.

By way of derogation from point (f) investments in irrigation may be made eligible if an

ex ante environmental analvsis shows that there will be no significant negative

environmental impact from the investment. Such an environmental impact analysis shall

be carried out by the competent authority or be approved by it.

4.  Member States shall limit the support to the-one or more maxtmumrates-ef-not exceeding
75% of the eligible costs.

The-maximum support rates may be increased to a maximum of 100% for the following

investments:

(a) afforestation and non-productive investments linked to one or more of the specific

environmental- and climate-related objectives set out in points (d), (e) and (f) of Article

6(b), including non-productive investments aimed at protecting livestock against

predation and crops against damages caused by wild animals such as wild boars;
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(b)

(d)

investments in basic services and infrastructure in rural areas, as determined by

Member States;

investments in the restoration of agricultural or forestry potential following natural
disasters, adverse climatic events or catastrophic events and investments in appropriate

preventive actions inferests-and-in-therural-environment;

non-productive investments supported through community-led local development

(e)

strategies set out in Article 26 JCPR] and Operational Group projects of the

European Innovation Partnership for agricultural productivity and sustainability

as referred to in point (a) of Article 71:

non-productive investments in agriculture and forestry infrastructure, land

consolidation and land improvement.

5. Where Union law results in the imposition of new requirements on farmers, support

may be granted for investments to comply with those requirements for a maximum of 24

months from the date on which they become mandatory for the holding.

Article 69

Installation of young farmers, and rural business start-up and development of small farms

1.  Member States may grant support for the installation of young farmers, and rural business

start-up and development of small farms under the conditions set out in this Article and as

further specified in their CAP Strategic Plans with the view of contributing to the

achievement of one or more of the specific objectives set out in Article 6.

2. Member States may only grant support under this type-efinterventions Article to help:

(a) the installation of young farmers who fulfil the conditions provided for by Member
States in their CAP Strategic Plan in accordance with ineludedin-the-definition—set
eutin point (e) of Article 4(1);
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(aa) the development of small farms, as determined by Member States:

(b) the start-up of rural business linked to agriculture and or forestry, or farm household

income diversification into non-agricultural activities;

(c) the business start-up of non-agricultural activities in rural areas, as determined by the

Member States bemngpart-otdocubdevelopmentstetegies.

3. Member States shall set conditions for the submission and the content of a business plan to

apply in order for beneficiaries to receive support under this Article.

4.  Member States shall grant support in the form of lump sums or financial instruments or a

combination of both. Support shall be limited to the maximum amount of aid of EUR 100

000 and may be eombined-with-finanetalinstruments differentiated in accordance with

objective criteria.

Article 70

Risk management tools

1.  Member States shall may grant support for risk management tools under the conditions set

out in this Article and as further specified in their CAP Strategic Plans, based on their

assessment of needs following the analysis of the situation in terms of strengths,

weaknesses, opportunities and threats ('the SWOT analysis').

2.  MemberStates-shall-grantsSupport granted under this type-ofinterventions-Article in-erder

te-shall promote risk management tools, which help gentine-farmers manage production and
income risks related to their agricultural activity which are outside their control.-and-whieh It

shall contribute to achieving one or more of the specific objectives set out in Article 6.
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3. Member States may grant support for different types of risk management tools in line

with their assessment of needs and, in particular,-the-folowingsuppert:

(a) financial contributions to premiums for insurance schemes;

(b) financial contributions to mutual funds, including for the administrative cost of setting

up;

4.  When providing support under paragraph 3, Member States shall establish the following

eligibility conditions:

(a) the types and coverage of eligible insurance-schemes-and-mutual-fundsrisk

management tools;

(b) the methodology for the calculation of losses and triggering factors for compensation;

(c) the rules for the constitution and management of the mutual funds and, where relevant,

other eligible risk management tools.

5. Member States shall ensure that support is granted only for covering losses which exceed a

threshold of at least 20% of the average annual production or income of the farmer in the
preceding three-year period or a three-year average based on the preceding five-year period

excluding the highest and lowest entry.

6.  Member Sates shall limit the support to the-maximum one or more rates not exceeding of

70% of the eligible costs.

7.  Member States shall ensure that overcompensation as a result of the combination of the

interventions under this Article with other public or private risk management schemes is

avoided.
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8. Without prejudice to Article 13 of Regulation (EU) [HzR], a Member State may decide

to grant up to 1% of the direct payments to be paid to a farmer subject to the condition

that this amount is used to support farmers' contribution to a risk management tool. In

such a case, the Member State shall establish in its CAP Strategic Plan provisions in

order to avoid overcompensation of that contribution.

Article 71

Cooperation

1.  Member States may grant support for cooperation under the conditions set out in this Article

and as further specified in their CAP Strategic Plans to:

(a) prepare and te implement Operational Group prejeets-operations of the European
Innovation Partnership for agricultural productivity and sustainability as referred to in
Article 114; and

(b) _prepare and implement LEADER, referred to as community-led local development in

Article 25 of Regulation (EU) [CPR]";;

(¢) andte-promote and support quality schemes and their use by farmers;;

(d) _support producer organisations, e+ producer groups or interbranch organisations;

(e) _support other forms of cooperation.

2. Member States may only grant support under this type-ofinterventionsArticle to promote
forms of cooperation which involves at least two entities-actors and which contributes to

achieving one or more of the specific objectives set out in Article 6.

*

The Presidency also proposes to amend recital (45) as follows: "[...] community supported
agriculture; all actions within the scope of LEADER; and the setting up of producers groups and
producer organisations |[...]".
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Member States may cover under this type-efinterventions-Article the costs related to all

aspects of the cooperation.

Member States may grant the support as an overall amount covering the costs of cooperation

and the costs of the prejeets-and-operations implemented, including investment costs, or they

may cover only the costs of the cooperation and use funds from other types of interventions

for rural development, national or Union support instruments for project implementation.

Where support is paid as an overall amount, Member States shall ensure that the

relevant rules and requirements for similar operations covered under other types of

interventions for rural development as set out in Articles 65, 66, 67, 68, 69, 70 and 72 of

this Regulation are respected.

In the case of LEADER, referred to as community-led local development in Article 25 of

[CPRI, by wav of derogation from the first subparagraph:

(a) support for all costs eligible for preparatory support under Article 28(1)(a)

JCPR] and for implementing selected strategies under Article 28(1)(b) and (¢)

[CPR] shall only be granted as an overall amount under this Article and

(b) Member States shall ensure that the relevant Union rules and requirements for

similar operations covered under the type of intervention for investments as set

out in Article 68 of this Regulation are respected.
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6.  Member States shall not support through this type of interventions cooperation solely

involving research bodies.

7. Inthe case of cooperation in the context of farm succession, Member States may grant

support only to farmers having reached the retirement age_or farmers that will reach that

age by the end of the operation, as setunderdetermined by the Member State in

accordance with its national legislation.

8. Member States shall limit support to a maximum of seven years except for LEADER and

collective environment and climate actions in duly justified cases to achieve the specific

environmental- and climate-related objectives set out in points (d), (e) and (f) of Article 6(B.

Article 72

Knowledge exchange and information

1. Member States may grant support for agrienltural;forestry-andrural-business-knowledge

exchange and information in agriculture, forestry, and rural businesses and communities,

as well as for the protection of nature, environment and climate, including

environmental education and awareness actions, under the conditions set out in this Article

and as further specified in their CAP Strategic Plans.

2. Support ubnder this type-ofinterventions-Article Member-States may cover costs of any

relevant action to promote innovation, aeeess-te-training and advice, drawing up and

updating of plans, studies, as well as and-exchange and dissemination of knowledge and

information which contribute to achieving one or more of the specific objectives set out in

Article 6.
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Support for advisory services shall only be granted for advisory services that comply

with the third paragraph of Article 13.

By-way-of derogationfrom-the first subparagraph;iln the case of setting-up of farm-advisory

services, Member States may grant support in the form of a fixed amount of maximum EUR

200 000. They shall ensure that support is limited in time.
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SECTION 2

Elements applying to several types of interventions

Article 73

Selection of operations

1.  After consultation of the Monitoring Committee referred to in Article 111, Fthe

Managing Authority of the CAP Strategic Plan, authorities at regional level or ether

designated intermediate bodies shall define set out selection criteria for interventions relating
to the following types of interventions: investments, installation of young farmers, and rural

business start-up and development of small farms, cooperation, knowledge exchange and

information;-a

. Those
Sselection criteria shall aim to ensure equal treatment of applicants, better use of financial

resources and targeting of the support in accordance with the purpose of the interventions.

Member States may decide to not apply selection criteria for investment interventions clearly

targeting environmental purposes or realised in connection with restoration activities.

By way of derogation from the first sub-paragraph, in duly justified cases another

selection method mayv be established after consultation of the Monitoring Committee

referred to in Article 111.

2. The responsibility of the Managing Authority, authorities at regional level or designated

intermediate bodies set out in the paragraph 1 shall be without prejudice to the tasks of the

Local Action Groups set out in Article 27 of Regulation (EU) [CPR].

3. Paragraph 1 shall not apply where support is provided in the form of financial instruments.

12148/1/20 REV 1 LP/JU/TLU/ik 119
ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=RAT&code2=&gruppen=Link:12148/1/20;Nr:12148;Rev:1;Year:20;Rev2:1&comp=12148%7C2020%7C

Member States may decide not to apply sSelection criteria may-notbe-defined-for

operations that have received a Seal of Excellence certification under Horizon 2020,-e¢

Horizon Europe or have-beenselectedunderEife+LIFE, provided that such operations are
consistent with the CAP Strategic Plan.

All or part of an operation may be implemented outside of the Member State concerned,

including outside the Union, provided that the operation contributes to the objectives of

the CAP Strategic Plan.

Article 74
GeneratSpecific rules for financial instruments

Support in the form of financial instruments as laid down in Article 52 of Regulation

(EU) [CPR] may be granted under the types of interventions referred to in Articles 68,
69, 70, 71 and 72 of this Regulation.

Where support is granted in the form of financial instruments astatd-downin-Article S2-of
Regulatien (EUHCEPRY, the definitions of 'financial instrument', 'financial product', 'final
recipient', 'holding fund', 'specific fund', 'leverage effect', -'multiplier ratio', 'management
costs' and 'management fees' as laid down in Article 2 of Regulation (EU) [CPR] and the
provisions of Section 2 of Chapter II of Title V of that Regulation shall apply.

In addition, the provisions laid down in paragraphs 23 to 5 shall apply.
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3. In accordance with Article 52(2) of Regulation (EU) [CPR] and-by-way-of-derogationfrom
Artiele-62(2)-of this Regulation;working capital, including standalone working capital
standalone-or-as-part-efan-eperation, may be eligible expenditure under the types of

interventions referred to on Articles 68, 70, 71 and 72 of this Regulation.

For activities falling within the scope of Article 42 TFEU, working capital may be eligible
expenditure with a gross grant equivalent of up to EUR 200 000 over any period of three

fiscal years;-with

# at the level of

the final recipient.

4. Where an operation receives a combination of support in the form of financial instruments

and grants, the maximum applicable support rate as set in the CAP Strategic Plan in

accordance with Articles 68, 69, 70, 71 and 72 of this Regulation shall apply to the
combined support provided to the operation-and-the-combined-eligible-expenditure-declared

009% A ho oligihle co of the ope on
VAV, Cl

a h N\ /] m-h a not-e a
Y v l l

5. Eligible expenditure of a financial instrument shall be the total amount of CAP-Strategic Plan
contributions eligible public expenditure paid, or, in the case of guarantees, set aside as

agreedn for guarantee contracts, by the financial instrument within the eligibility period,

where that amount corresponds to:

(a) payments to;-erforthe-benefitof; final recipients, in the case of loans, equity and quasi-

equity investments;
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(b) resources set aside as-agreed-in for guarantee contracts, whether outstanding or having
already come to maturity, in order to honour possible guarantee calls for losses,
calculated based on a prudent ex ante risk assessment and in accordance with the

multiplier ratio eevering-a-multiple-amount-of established for the respective

underlying disbursed new loans or equity investments in final recipients;

(¢) payments to, or for the benefit of, final recipients where financial instruments are
combined with any other Union contribution in a single financial instrument operation

in accordance with Article 52(5) of Regulation (EU) [CPR];

(d) payments of management fees and reimbursements of management costs incurred by

the bodies implementing the financial instrument.

Where a financial instrument is implemented across consecutive programming periods,

support may be provided to, or for the benefit of, final recipients, including management

costs and fees, based on legal commitments made under the previous programming

period, provided that such support complies with the eligibility rules of the subsequent

programming period. In such cases, the eligibility of expenditure submitted in payvment

applications shall be determined in accordance with the rules of the respective

programming period.

For the purposes of point (b) of this paragraph, the-multiplierratio-shall- be-established-ina
ante i 3 in-th O dereemen if the entity

benefiting from the guarantees has not disbursed the planned amount of new loans,

equity or quasi-equity investments to final recipients in accordance with the multiplier

ratio, the eligible expenditure shall be reduced proportionally. The multiplier ratio may be

reviewed, # where justified by subsequent changes in market conditions. Such a review shall

not have retroactive effect on the eligible expenditure corresponding to the amount of the

underlying support which has been paid back.
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For the purposes of point (d) of this paragraph, management-feesshall- be-performanee-based:
Wwhere bodies implementing a holding fund and/or specific funds; are selected through a
direct award of contract in-accordance-with-pursuant to Article 53(32a) of Regulation (EU)

[CPR] af%seleeted—threﬂgh—ek&reet—a%%d—eﬁeemaet—the amount of management cost and
; ; g pditure-shall be subjeetto a
thresheld-flat rate of {up to 510%}—0f the total amount ef—GArP—S%Paféeg*&Pl-aﬁ—eeﬂ%&b&Heﬁs

in-guarantee-contraets included in each payment application pursuant to points (a) and

(b) of Article 30(4) of that Regulation. The flat rate shall be up to 20% of the total

amount related to equity or quasi-equity investments included in each payment

application pursuant to point (b) of Article 30(4) of that Regulation.

TFhis-thresheld-shallnot-apply-where-the-seleetion-of For the purposes of point (d) of this
paragraph, where bodies implementing finanetalinstramentsis-made a holding fund or

specific funds are selected through a competitive tender in accordance with the applicable

law, and-the amount of management costs and fees shall be established in the funding

agreement reflecting the result of the competitive tender establishes-the-needfor-higher
level of managementeosts-and-fees. Such management costs and fees shall consist of both

a base and a performance-based remuneration.

Where arrangement fees, or any part thereof, are charged to final recipients, they shall not be

declared as eligible expenditure.
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Article 75
Use of the EAFRD delivered through er-combined-with InvestEU

Artiele-Member States may allocate, in the proposal for a CAP Strategic Plan; referred to

in Article 106 or in the request for an amendment of a CAP Strategic Plan referred to in

Article 107, the an amount to be contributed to and delivered through the InvestEU
budgetary guarantee and the InvestEU Advisory Hub. The amount to be delivered-through
contributed to InvestEU shall not exceed 5% of the total EAFRD allocation;exeeptin-duly
yastified-eases to the CAP Strategic Plan and shall be implemented in accordance with
the InvestEU rules established in the [InvestEU Regulation]. The CAP Strategic Plan shall
contain the a justification ef for the use of the InvestEuU-budgetary-guarantees and its

contribution to the achievement of one or more of the specific objectives set out in

Article 6 and selected under the CAP Strategic Plan.

2. For the requests for an amendment of a CAP Strategic Plan referred-to-inArtiele 107, only

resources of future years may be identified.

3. The amount referred to in thefirst-subparagraph-of paragraph 1 shall be used for the
provisioning of the part of the EU guarantee under the Member State compartment and for
the InvestEU Advisory Hub, J[upon conclusion of the contribution agreement referred to

in Article 9(2) of the Regulation ...[InvestEU Regulation]].

12148/1/20 REV 1 LP/JU/TLU/ik 124
ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=RAT&code2=&gruppen=Link:12148/1/20;Nr:12148;Rev:1;Year:20;Rev2:1&comp=12148%7C2020%7C

4a.

Where a contribution agreement, as set out in Article [9] of the [InvestEU Regulation], has

not been concluded by3+December202twithin four months following the Commission

decision approving the CAP Strategic Plan for an amount referred to in paragraph 1

allocated in the CAP Strategic plan referred to in Article 106, the corresponding amount

shall be used in the CAP Strategic Plan following an amendment request by the Member

State shall-submit-arequestforamendment-of the CAP Strategie Plan-in accordance with
Article 107, to use the corresponding amount.

The contribution agreement for an amount referred to in paragraph 1 allocated in the request
of for the amendment of a CAP Strategic Plan shall be concluded simultaneously with the

adoption of the decision approving the amendingment of the CAP pStrategic Plan.

Where a guarantee agreement, as set out in Article [9] of the [InvestEU Regulation], has not
been concluded within {4nine months from the approval of the contribution agreement, the

contribution agreement shall be terminated or prolonged by mutual agreement.

Where the participation of a Member State in InvestEU is discontinued, the respective

amounts paid into the common provisioning fund as a provisioning shall be transferred-baek
to-the CAP-Strategic Plan recovered as internal assigned revenue pursuant to Article
21(5) of Regulation (EU, Euratom) 2018/1046 and the Member State shall submit a
correspondingrequest for an amendment of the CAP Strategic Plan_to use the amounts

recovered and the amounts allocated to future calendar vears according to paragraph 2.

The termination or amendment of the contribution agreement shall be concluded

simultaneously with the adoption of the decision approving the amendment of the CAP

Strategic Plan at the latest by 31 December 2026.
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6.  Where a guarantee agreement, as set out in Article [9] of the [InvestEU Regulation], has not
been fullyduly implemented within ffour years} from the signature of the guarantee
agreement, the Member State may request that amounts committed in the guarantee

agreement but not covering underlying loans, equity investments or other risk bearing

instruments shall-be-are treated in accordance with paragraph 5.

7. Resources generated by or attributable to the amounts contributed to InvestEU and-delivered
through-budgetary-guarantees shall be made available to the Member State and shall be used

for support under the same objective or objectives referred to in paragraph 1 in the

form of financial instruments or budgetary guarantees forrepayable-forms-ef suppertin
’ 1 the CAPS icPlan,

8. The automatic decommitment time limit as provided for in Article 32 of Regulation (EU)

[HZR] for the amounts to be re-used in a CAP Strategic Plan in accordance with

paragraphs 4. 5 and 6 shall start in the year in which the corresponding budgetary

commitments are made.”

Article 76

Adequacy and accuracy of payment calculation

Where suppertis payments are granted on the basis of additional costs and income foregone in
accordance with Articles 65, 66 and 67, Member States shall ensure that the relevant calculations
are adequate and accurate and established in advance on the basis of a fair, equitable and verifiable
calculation method. To this end, & bodyies that is are functionally independent from the authorities
responsible for the implementation of the CAP Strategic Plan and possesses the appropriate

expertise shall perform the calculations or confirm the adequacy and accuracy of the calculations.

Consideration should be given to assessing whether it is necessary to ensure alignment with the
relevant provisions of the CPR once that Regulation is sufficiently stabilised, avoiding any

duplication.
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Article 77
Simplifted-Cost-OptionsForms of grants

1.  Without prejudice to Articles 65, 66, 67,-and 69, 74 and 75, the support granted under this
Chapter may take any of the following forms:

(a) reimbursement of eligible costs actually incurred by a beneficiary;
(b) unit costs;

(c) lump sums;

(d) flat-rate financing.

2. The amounts for the forms of grants referred to under point (b), (c) and (d) of paragraph 1,

shall be established in one of the following ways:
(a) a fair, equitable and verifiable calculation method based on:
(1) statistical data, other objective information or an expert judgement; or
(11) verified historical data of individual beneficiaries; or
(111) the application of usual cost accounting practices of individual beneficiaries;

(b) draft budgets established on a case-by-case basis and agreed ex-ante by the body

selecting the operation;

(c) 1inaccordance with the rules for application of corresponding unit costs, lump sums and

flat rates applicable in Union policies for a similar type of operation;

(d) 1in accordance with the rules for application of corresponding unit costs, lump sums and
flat rates applied under schemes for grants funded entirely by the Member State for a

similar type of operation.
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3. Member States may provide grants under conditions to beneficiaries which are fully or

partially repavable as specified in the document setting out the conditions for support

and in accordance with the following conditions:

(a) repavments by the beneficiary shall be made under the conditions agreed by the

Managing authority and the beneficiary:.

(b) Member States shall reuse resources paid back by the beneficiary for the same

specific objective of the CAP Strategic Plan before 31 December 2029 either in the

form of grants under conditions, in the form of a financial instrument or in

another form of support. The amounts paid back and information about their

reuse shall be included in the last annual performance report;

(¢) Member States shall adopt the necessary measures to ensure that the resources

shall be kept in separate accounts or under appropriate accounting codes:

(d) Union resources paid back by beneficiaries at any time, but not reused by the end

of the period indicated in subparagraph (b), shall be repaid to the budget of the

Union in accordance with Article 32 HzR.

Article 78

Delegated powers for additional requirements for types of interventions for rural development

The Commission is empowered to adopt delegated acts in accordance with Article 138

supplementing this Regulation with requirements additional to those laid down in this Chapter

concerning the conditions for granting support for the foHewingtypes-ofinterventionsforrural
development:

fa—management commitments as referred to in Article 65 for genetic resources and animal

welfare:
b)—i ; Liod iele 68:
) ; Lo el 1.
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TITLE IV
FINANCIAL PROVISIONS

Article 79
EAGF and EAFRD expenditure

1.  The EAGEF shall finance the types of interventions related to:
(a) direct payments laid down in Article 14;

(b) seeteral interventions in certain sectors laid down in Chapter III of Title III.

2. The EAFRD shall finance the types of interventions referred to in Chapter IV of Title III.

Article 80
Eligibility of expenditure

1. Expenditure shall be eligible for contribution from the EAGF and-the EAERD from 1 January
of the year following the year of the approval of the CAP Strategic Plan by the Commission.
EAFRD expenditure shall be eligible from the date of submission of the CAP Strategic

Plan, but not before 1 January 2023.

2. Expenditure that becomes eligible as a result of an amendment to a CAP Strategic Plan shall
be eligible for a contribution from the EAFRD from the date of submission to the
Commission of the request for amendment, or from the date of notification of modification

referred to in Article 107(7a).

By way of derogation from the first sub-paragraph and Article 73(5) and-thefirst

subparagraph, in cases of emergency measures due to natural disasters, catastrophic events or
adverse climatic events or a significant and sudden change in the socio-economic conditions

of the Member State or region, the CAP Strategic Plan may provide that eligibility of EAFRD
financed expenditure relating to amendments of the plan may start from the date on which the

event occurred.
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3. Expenditure shall be eligible for a contribution from the EAFRD if it has been incurred by a
beneficiary and paid by 31 December 2029. In addition, expenditure shall only be eligible for
a contribution from the EAFRD if the relevant aid is actually paid by the paying agency by 31
December 2029.

Member States shall set the starting date of eligibility of costs incurred by the

beneficiary. Operations shall not be eligible for support where they have been physically

completed or fully implemented before the application for funding under the CAP

Strategic Plan is submitted to the Managing Authority, irrespective of whether all

related pavments have been made.

4. Contributions in kind and depreciation costs may be eligible for support under the

EAFRD, subject to conditions to be set by the Member States.

Article 81

Financial allocations for types of interventions in the form of direct payments

1.  Without prejudice to Article 15 of Regulation (EU) [HzR], the total amount for types of
interventions in the form of direct payments which may be granted in a Member State
pursuant to Chapter II of Title III of this Regulation in respect of a calendar year shall not

exceed the financial allocation of that Member State as set out in Annex IV.

Without prejudice to Article 15 of Regulation (EU) [HzR], the maximum amount which may
be granted in a Member State, in a calendar year, pursuant to Subsection 2, Section 23,
Chapter II of Title III of this Regulation and before the application of Article 15 of this
Regulation, shall not exceed the financial allocation of that Member State set out in Annex

VL

For the purpose of Article 86(5), (6a) and (6b), the financial allocation of a Member State
referred to in the first subparagraph after deduction of the amounts set out in Annex VI and

before any transfers according to Article 15 is set out in Annex VIIL.
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2. The Commission is empowered to adopt delegated acts in accordance with Article 138
amending the Member States’ allocations set out in Annex IV and VII to take account of the
developments relating to the total maximum amount of direct payments that may be granted,
including the transfers referred to in Articles 15 and 90, transfers of financial allocations
referred to in Article 82(5) and any deductions needed to finance types of interventions in

other sectors referred to in Article 82(6).

By way of derogation from the first subparagraph the adaptation of Annex VII shall not take

into account any transfers in accordance with Article 15.

3. The amount of the indicative financial allocations per intervention referred to in Article 88 for
the types of interventions in the form of direct payments laid down in Article 14 to be granted
in a Member State in respect of a calendar year may exceed the allocation of that Member
State set out in Annex IV by the estimated amount of reduction of payments taken up in the

CAP Strategic Plan as referred to in the second subparagraph of Article 100(2)(d).

Article 82

Financial allocations for certain seetorad types of interventions in_certain sectors

1. The Union financial assistance for types of interventions in the wine sector is allocated to

Member States as set out in Annex V.

2. The Union financial assistance for types of interventions in the apiculture sector is allocated

to Member States as set out in Annex VIII.

3. The Union financial assistance for types of interventions in the hops sector allocated to

Germany shall be EUR 2 188 000 per financial year as referred to in Article 33 of
Regulation (EU) [HzR].
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4.  The Union financial assistance for types of interventions in the olive oil and table olives

sector is allocated as follows:

(a) EUR 10 666 000 per financial year as referred to in Article 33 of Regulation (EU)
[HzR] for Greece;

(b) EUR 554 000 per financial year as referred to in Article 33 of Regulation (EU)
[HzR] for France; and

(c) EUR 34 590 000 per financial year as referred to in Article 33 of Regulation (EU)
[HzR] for Italy.

5. The Member States concerned may decide in their CAP Strategic Plans to transfer the total
financial allocations referred to in paragraphs 3 and 4 to their allocations for direct payments.

This decision may not be reviewed.

The Member States' financial allocations transferred to allocations for direct payments shall

no longer be available for the types of interventions referred to in paragraphs 3 and 4.

6.  Member States may decide in their CAP Strategic Plans to use up to 3% of their Member
States' allocations for direct payments set out in Annex IV, after deduction of the amounts
available for cotton set out in Annex VI, for types of interventions in other sectors referred to

in Section 7 of Chapter III of Title III.

Member States may decide to increase the percentage referred to in the first

subparagraph up to 5%. In this case, the amount corresponding to this increase shall be

deducted from the maximum set in the first subparagraph of Article 86(5) and no longer

be available for allocation to coupled income support types of interventions referred to

therein.
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7. Member States may, in 202385, review their decisions referred to in paragraph 6 as part of a

request for amendment of their CAP Strategic Plans, referred to in Article 107.

8. The amounts set out in the approved CAP Strategic Plan resulting from the application of

paragraphs 6 and 7 shall be binding in the Member State concerned.

Article 83

Financial allocations for types of interventions for rural development

1.  The total amount of Union support for types of interventions for rural development under this
Regulation for the period from 1 January 20243 to 31 December 2027 shall be EUR 788+
mitien-60 544 439 600 in current prices in accordance with the multiannual financial

framework for the years 2021 to 20278,

2. 0,25% of the resources referred to in paragraph 1 shall be devoted to finance the activities of
technical assistance on the initiative of the Commission referred to in Article 7 of the
Regulation (EU) [HzR], including the European network for the Common Agricultural Policy

referred to in Article 113(2) of this Regulation and-the EuropeaninnovationPartnershipfor

i tvity-and-sustainability : sulation. Those

ed to 1 Aty
O 0O

activities may concern previous programming periods and subsequent CAP Strategic Plan

periods.

3. The annual breakdown by Member State of the amounts referred to in paragraph 1, after

deduction of the amount referred to in paragraph 2, is set out in Annex IX.

18 Proposal for a Council Regulation laying down the multiannual financial framework for the years

2021-2027 Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions, COM(2018)322 final.

12148/1/20 REV 1 LP/JU/TLU/ik 133
ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=RAT&code2=&gruppen=Link:12148/1/20;Nr:12148;Rev:1;Year:20;Rev2:1&comp=12148%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=COM&code2=&gruppen=Code:COM;Year:2018;Nr:322&comp=322%7C2018%7CCOM

4.  The Commission is empowered to adopt delegated acts in accordance with Article 138
amending Annex IX to review the annual breakdown by Member State to take account of the
relevant developments, including the transfers referred to in Articles 15 and 90, to make
technical adjustments without changing the overall allocations, or to take account of any other

change provided for by a legislative act after the adoption of this Regulation.

Article 84
EAFRD contribution

The Commission implementing aetdecision approving a CAP Strategic Plan pursuant to Article
106(6) shall set the maximum contribution from the EAFRD to the plan. The EAFRD contribution

shall be calculated on the basis of the amount of eligible public expenditure.

Article 85
EAFRD contribution rates

1. The CAP Strategic Plans shall establish at regional or national level a single EAFRD

contribution rate applicable to all interventions and technical assistance at the initiative of

the Member States referred to in Article 112.

2. By way of derogation from paragraph 1 tThe maximum EAFRD contribution rate shall be:

(aa) 85% of the eligible public expenditure in the less developed regions within the
meaning of point (a) of Article 102(2) of Regulation (EU) [CPR]:

(a) 780% of the eligible public expenditure in the outermost regions referred to in Article

349 TFEU and in the smaller Aegean islands within the meaning of Regulation (EU)
No 229/2013;
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(ba) 60% of the eligible public expenditure in transition regions within the meaning of

point (b) of Article 102(2) of Regulation (EU) [CPR]:"

(d) 43% of the eligible public expenditure in the other regions.

] .. EAERE bt hall be 20-9%

3. By way of derogation from paragraphs 1 and 2, the maximum EAFRD contribution rate shall,

if the rate in paragraph 2 is lower, be:

(aa) 65% of the eligible public expenditure for pavments for natural or other area-

specific constraints under Article 66:

(a) 80 % of the eligible public expenditure for payments under formanagement
commitmentsreferred-to-n Article 65 of this Regulation, for payments under Article 67

of this Regulation, for support for non-productive investments referred to in Article 68
of this Regulation, for support for the European Innovation Partnership under point (a)
of Article 71(1) of this Regulation and for the-LEADER under point (b) of Article

71(1) of this Regulation, referred to as community-led local development in Article 25

of Regulation (EU) [CPR];

(b) 100% for operations receiving funding from funds transferred to the EAFRD in
accordance with Articles 15 and 90 of this Regulation.

4. The minimum EAFRD contribution rate shall be 20 %.

Later check necessary since CPR is still under consultation.
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Article 86

Minimum and maximum financial allocations

1. Atleast 5 % of the total EAFRD contribution to the CAP Strategic Plan as set out in Annex
IX shall be reserved for LEADER, referred to as community-led local development in Article
25 of Regulation (EU) [CPR].

2. Atleast 30% of the total EAFRD contribution to the CAP Strategic Plan as set out in Annex
IX shall be reserved for interventions addressing the specific environmental- and climate-
related objectives set out in points (d), (e) and (f) of Article 61 of this Regulation;-exeluding
. s | } cle 66,

The first subparagraph does not apply to the outermost regions referred to in Article 349

TFEU.

3. A maximum 4 % of the total EAFRD contribution to the CAP Strategic Plan as set out in
Annex IX may be used to finance the actions of technical assistance at the initiative of the

Member States referred to in Article 112.

The EAFRD contribution may be increased to 6% for CAP Strategic plans where the total

amount of Union support for rural development is up to EUR 991.1 mbillion.

Technical assistance shall be reimbursed as a flat-rate financing following Article 125(1)(e) of

interim payments pursuant to Article 30 of Regulation (EU) [HZR]. This flat-rate shall
represent the percentage set in the CAP Strategic Plan for technical assistance of the total

expenditure declared.
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4. For each Member State the minimum amount set out in Annex X shall be reserved for

contributing to the specific objective ‘attract-youngfarmers-andfacilitate-business
development' set out in point (g) of Article 6(1. On the basis of the-analysis-ofthesttuationin
terms-of strengths;weaknesses;-opportunities-and-threats (the SWOT analysis9 and the

identification of the needs that are to be addressed, the amount shall be used for one or more

of the following types of interventions:
(a) the Ecomplementary lincome Ssupport for ¥young Efarmers as laid down in Article 27;

(aa) investments referred to in Article 68 by young farmers under the conditions set out

therein;
(b) the installation of young farmers referred to in point (a) of Article 69(2).

5. The indicative financial allocations for the coupled income support interventions referred to in
Subsection 1 of Section 23 of Chapter II of Title III; shall be limited to a maximum of 183%

of the amounts set out in Annex VIL

By way of derogation from the first sub-paragraph, Member States that in accordance with
Article 53(4) of Regulation (EU) No 1307/2013 used for the purpose of voluntary coupled
support more than 13% of their annual national ceiling set out in Annex II to that Regulation,
may decide to use for the purpose of coupled income support more than 183% of the amount
set out in Annex VII. The resulting percentage shall not exceed the percentage approved by

the Commission for voluntary coupled support in respect of claim year 2018.

The percentage referred to in the first subparagraph, may be increased by a maximum of 2%

percentage points, provided that the amount corresponding to the percentage exceeding the

103% is allocated to the support for protein crops under Subsection 1 of Section 23 of Chapter

IT of Title III.
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6a.

The amount included in the approved CAP Strategic Plan resulting from the application of the
first, and-second and third subparagraphs shall-be-binding-may not be exceeded.

By way of derogation from the first and second subparagraphs, Member States may

choose to use up to EUR 3 million per vear for financing coupled income support.

Without prejudice to Article 15 of Regulation (EU) [HzR], the maximum amount which may
be granted in a Member State before the application of Article 15 of this Regulation pursuant
to Subsection 1 of Section 23 of Chapter II of Title III of this Regulation in respect of a
calendar year shall not exceed the amounts fixed in the CAP Strategic Plan in accordance with

paragraph 65 of this Article.

Member States shall set out in their CAP Strategic Plan for the calendar vears 2023 and

2024 an indicative financial allocation for schemes for the climate and the environment

referred to in Subsection 4 of Section 2 of Chapter Il of Title I1I of at least 20 % of the

amounts set out in Annex VII before any transfer provided for in point (b) of the first

subparagraph of Article 90(1) and in the third subparagraph of Article 90(1).

The indicative financial allocation shall not prevent Member States from:

- using funds from this allocation according to the first subparagraph as funds for

other interventions in accordance with Article 88(3), where this is necessary to avoid

funds being unused under the condition that all possibilities to use the respective

funds for schemes for the climate and environment referred to in Subsection 4 of

Section 2 of Chapter II of Title III have been exhausted, or
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- transferring funds, where this is necessary to avoid funds being unused, in

accordance with point (a) of the second subparagraph of Article 90(1), to be used for

interventions in accordance with Articles 65, 67 and 68, insofar as these

interventions address the specific environmental and climate-related objectives set

out in points (d), (¢) and (f) of Article 6.

6b. At least 20 % of the amounts set out in Annex VII for the calendar vears 2025, 2026 and

2027 shall, before any transfer provided for in point (b) of the first subparagraph of

Article 90(1) and in the third subparagraph of Article 90(1). be reserved for schemes for

the climate and the environment referred to in Subsection 4 of Section 2 of Chapter 11 of

Title I11.

6c. Where the amount reserved by a Member State for interventions in accordance with

Articles 65, 67 and 68, insofar as these interventions address the specific environmental

and climate-related objectives set out in points (d), (e) and (f) of Article 6 and animal

welfare as referred to in point (i) of that Article, exceeds 30 % of the total EAFRD

contribution as set out in Annex IX, after any transfer provided for in points (a) of the

first and second subparagraph of Article 90(1), Member States may decide to take into

account the excess amount of the financial allocation for those interventions by reducing

the indicative financial allocation referred to in paragraph 6a or in the calculation of the

amount referred to in paragraph 6b by the excess amount.

Member States may apply the first subparagraph, provided that the minimum

indicative financial allocation as referred to in paragraph 6a or the minimum amount as

referred to in paragraph 6b is not reduced by more than 50%.

The limitation set out in the second subparagraph shall not apply to Member States

where the total EAFRD contribution for any calendar vear for interventions according

to Article 65 amount to more than 150% of the indicative minimum financial allocation

for eco-schemes as referred to in Article 28. For those Member States, the minimum

indicative financial allocation as referred to in paragraph 6a or the minimum amount as

referred to in paragraph 6b shall not be reduced by more than 75%.
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7. Member States may decide in their CAP Strategic Plan to use a certain share of the EAFRD
allocation to leverage support and upscale integrated Strategic Nature Projects as
definedprovided for under the [LIFE Regulation] and to finance actions in respect of
transnational learning mobility of people in the field of agricultural and rural development

with a focus on young farmers, in accordance with the [Erasmus Regulation].

Article 87

Tracking climate expenditure

1. On the basis of the information provided by Member States, the Commission shall evaluate
the contribution of the policy to the climate change objectives using a simple and common

methodology.

2. The contribution to the expenditure target shall be estimated through the application of
specific weightings differentiated on the basis whether the support makes a significant or a
moderate contribution towards climate change objectives. These weightings shall be as

follows:

(a) 40% for the expenditure under the Basic Income Support for Sustainability and the
Complementary Income Support referred to in Title III, Chapter II, section I,

subsections 2 and 3;

(b) 100% for expenditure under the schemes for the climate and the environment referred to

in Title II1, Chapter II, section II, subsection 4;

(¢) 100% for expenditure for the interventions referred to in the first subparagraph of

Article 86(2), except for those referred to in point (d);

(d) 40% for expenditure for natural or other area-specific constraints referred to in Article

66.

12148/1/20 REV 1 LP/JU/TLU/ik 140
ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=RAT&code2=&gruppen=Link:12148/1/20;Nr:12148;Rev:1;Year:20;Rev2:1&comp=12148%7C2020%7C

Article 88

Indicative financial allocations

Member States shall set out, in their CAP Strategic Plan, an indicative financial allocation for

each intervention and for each vear. Foreachintervention;-This indicative financial
alloeation shall represent the-muhtipheation-ofthe phnped-unitarmmount-without-the

1 An ot = a¥a An A- o Q akaVa¥Va

ionr the expected level of pavments for the

intervention in the relevant financial year.

The indicative financial allocations set out by Member States in accordance with

paragraph 1 shall not prevent Member States from using funds from these indicative

financial allocations as funds for other interventions, without amending the CAP

Strategic Plan as referred to in Article 107, subject to compliance with the provisions of

this Regulation, and in particular with Articles 81, 82, 83, 84. 86 and 89, and with the

provisions of Regulation (EU) No .../... [HzZR Regulation]. and in particular with Article
30(6)(b), and to the following:

- financial allocations for direct payments interventions are used for other

interventions in the form of direct pavment,

- financial allocations for rural development interventions are used for other

interventions for rural development,

- financial allocations for interventions in the fruit and vegetable sector, the

apiculture sector, the wine sector, the hops sector, the olive oil and table olives

sector are only used for other interventions in the same sector and the use does not

affect approved operational programmes where relevant, and
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- financial allocations for interventions in other sectors referred to in point (f) of

Article 39 are used for interventions in other sectors referred to in point (f) of

Article 39 laid down in the CAP Strategic Plan and the use does not affect

approved operational programs.

For the purpose of the first indent, Member States which have decided to grant the basic

income support for sustainability based on payment entitlements as laid down in Article

19 may increase linearly the amounts to be paid proportionally to the value of the

entitlements activated in the calendar vear where outputs for other interventions are

lower than planned. This increase shall be limited to the amount needed to avoid funds

being unused in other interventions.

Article 89
Fariation-of-the-Planned unit amounts and planned outputs

1.  Witheutprejudice-to-the-appheationof-Article15; Member States shall set out one or more

planned unit amounts for each intervention included in their CAP Strategic Plan. The

planned unit amount may be uniform or average, as determined by Member States.

'Planned uniform unit amount' is the value that is expected to be paid for each related

output. 'Planned average unit amount' is the average value of the different unit amounts

that are expected to be paid for the related outputs.

For interventions covered by the integrated system referred to in Article 63(2) of

Regulation [HzR], uniform unit amounts shall be set out, except where uniform unit

amounts are not possible or appropriate, as determined by Member States, in view of

the design and scope of the intervention. In such case, average unit amounts shall be set

out.
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la. For types of interventions in the form of direct payments, Member States shall may set a

maximum or minimum planned unit amounts-efsuppert-perunit or both erapereentage-of

vartatton-for each unit amount planned for each intervention efthe-foellowingtypesof

The Percentage-of-variation+s 'minimum planned unit amount' and 'maximum planned

unit amount' are the

minimum and maximum unit amounts that are expected to be paid for the related

outputs.

When setting the maximum or minimum planned unit amounts or both, Member States

may justifv these values with the necessary flexibility for reallocation to avoid unused

funds.

The realised unit amount referred to in point (c¢) of Article 121(4a) may only be lower

than the planned unit amount or the minimum planned unit amount, where such

amount is set out, to prevent an excess of the financial allocations for tvpes of

interventions in the form of direct payments referred to in Article 81(1).
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ntervention: For types of interventions for rural development, when using planned

average unit amounts, Member States may set a maximum planned average unit

amount.

The 'maximum planned average unit amount' is the maximum amount that is expected

to be paid on average for the related outputs.

Where different unit amounts are established for an intervention, paragraphs 1a and 2

shall apply to each relevant unit amount of that intervention.

Member States shall set out the annual planned outputs for each intervention quantified

for each planned uniform or average unit amount. Within an intervention, the annual

planned outputs mayv be provided at an aggregated level for all unit amounts or for

oroup of unit amounts.

Article 90

Flexibility between direct payments allocations and EAFRD allocations

As part of their CAP Strategic Plan proposal referred to in Article 106(1), Member States may

decide to transfer:

(a) up to +525% of the Member State's allocation for direct payments set out in Annex IV
after deduction of the allocations for cotton set in Annex VI for calendar years 20243 to

2026 to the Member State's allocation for EAFRD in financial years 20224 — 2027; or
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(b) up to +525% of the Member State's allocation for EAFRD in financial years 20224 —
2027 to the Member State's allocation for direct payments set out in Annex IV for
calendar years 20243 to 2026.

The percentage of transfer from a Member State's allocation for direct payments to its

allocation for EAFRD referred to in point (a) of the first subparagraph may be increased by:

(a) up to 15 percentage points provided that Member States use the corresponding increase
for EAFRD financed interventions addressing the specific environmental- and climate-

related objectives referred to in points (d), (¢) and (f) of Article 6(H);

(b) up to 2 percentage points provided that the Member States use the corresponding
increase in accordance with point (b) of Article 86(5)(4).

The percentage of transfer from a Member State's allocation for EAFRD to its

allocation for direct payments referred to in point (b) of the first subparagraph may be

increased to 30% for Member States with direct payments per hectare below 90% of the

Union average. This condition is fulfilled in the case of Bulgaria, Estonia, Spain, Latvia,

Lithuania, Poland, Portugal, Romania, Slovakia, Finland and Sweden.

2. The decisions referred to in the paragraph 1 shall set out the percentage referred to in

paragraph 1, which may vary by calendar year.

3. Member States may, # once a vear from 20235, review their decisions referred to in

paragraph 1 as part of a request for amendment of their CAP Strategic Plans, referred to in

Article 107.
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TITLE V
CAP STRATEGIC PLAN

CHAPTER
GENERAL REQUIREMENTS

Article 91
CAP Strategic Plans

Member States shall establish CAP Strategic Plans in accordance with this Regulation to implement
the Union support financed by the EAGF and the EAFRD for the achievement of the specific

objectives set out te in Article 6.

Each Member State shall establish a single CAP Strategic Plan for its entire territory, taking

into account its constitutional and institutional provisions.

Where elements of the CAP Strategic Plan are established at regional level, the Member State

shall ensure the coherence and the consistency with the elements of the CAP Strategic Plan

established at national level.

Based on the SWOT analysis referred to in Article 103(2) and an assessment of needs referred to in
Article 96, Member States shall establish in the CAP Strategic Plans an intervention strategy as

referred to in Article 97 in which relevant quantitative targets and milestones shall be set to achieve
the relevant specific objectives set out te in Article 6. The targets shall be defined set using at least

a the common setefresult indicators set out in Annex XII:, when relevant for the intervention in

the CAP Strategic Plan. In addition, Member States may choose to include, for the same

purpose, any other relevant result indicators as set out in Annex I or any other CAP Strategic

Plan specific result indicators.
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The intervention strategy referred to in Article 97 shall also contain forecasted values in

relation to the relevant result indicators, chosen by Member States, to be used solely for the

monitoring of implementation.

To reach these targets Member States shall set out interventions based on the types of interventions

laid down in Title II1.
Each CAP Strategic Plan shall cover the period fremtJanuary 20243--to-3+Deecember-2027.

Article 92

Increased ambition with regard to environmental- and climate-related objectives

1.  Member States shall aim to make, through their CAP Strategic Plans and in particular through
the elements of the intervention strategy referred to in point (a) of Article 97(2), a greater
overall contribution to the achievement of the specific environmental- and climate-related
objectives set out in points (d), () and (f) of Article 619 in comparison to the overall
contribution made to the achievement of the objective laid down in point (b) of the first
subparagraph of Article 110(2) of Regulation (EU) No 1306/2013 through support under the
EAGF and the EAFRD in the period 2014 to 2020.

2. Member States shall explain in their CAP Strategic Plans, on the basis of available

information, how they intend to achieve the greater overall contribution set out te in

paragraph 1. That explanation shall be based on relevant information such as the elements

referred to in points (a) to (f) of Article 95(1) and in point (b) of Article 95(2).
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Article 94

Procedural requirements

1.  Member States shall draw up the CAP Strategic Plans based on transparent procedures, in

accordance with their institutional and legal framework.

3. Each Member State- shall organise a partnership with-the-competentregional-andlocal
avtherities—The-partnership-shall-includeing at least the following partners:

(a) relevant public authorities, including authorities at regional and local level, as well

as competent authorities for environmental and climate issues;

(b) economic and social partners;

(c) relevant bodies representing civil society and where relevant bodies responsible for

promoting social inclusion, fundamental rights, gender equality and non-discrimination.
Member States shall involve those partners in the preparation of the CAP Strategic Plans.

4. Member States and the Commission shall cooperate to ensure effective coordination in the
implementation of CAP Strategic Plans, taking account of the principles of proportionality

and shared management.

Insert a recital to clarify that the partnership can be organised as Member States wish.
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CHAPTER 11
CONTENT OF THE CAP STRATEGIC PLAN

Article 95
Content ofer the CAP Strategic Plans

1. Each CAP Strategic Plan shall contain sections on the following-seetions:

(@)
(b)
(©

(d)

(e)
®

(g)

an-the assessment of needs;
an the intervention strategy;
a-deseription-of the elements common to several interventions;

a-deseription-of the direct payments, sectoral and rural development interventions
specified in the strategy;

target and financial plans;

a-deseription-of the governance and coordination system,;

a-deseription-of the elements that ensure modernisation of the CAPs.

2. Each CAP Strategic Plan shall contain the following annexes:

(a) Annex I on the ex-ante evaluation and the strategic environmental assessment (SEA)
referred to in Directive 2001/42/EC;
(b) Annex II on the SWOT analysis;
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(¢) Annex III on the consultation of the partners;

(d) where relevant, Annex IV on the crop-specific payment for cotton;

(e) Annex V on the additional national financing provided within the scope of the CAP
Strategic Plan.

3. Detailed rules for the content of the sections and the annexes of the CAP Strategic Plans

referred to in paragraphs 1 and 2 are laid down in Articles 96 to 103.

Article 96

Assessment of needs
The assessment of needs referred to in point (a) of Article 95(1) shall include the following:
(a) summary of the SWOT analysis as referred to in Article 103(2);

(b) identification of needs for each specific objective set out in Article 6 based on the evidence

from the SWOT analysis—AH-the-needs-shall-be-deseribed;regardless-whether they and

description of those which will be addressed through the CAP Strategic Plan ernet;

(c) for the specific objective of supporting viable farm income and resilience set out in point (a)

of Article 6€1), an assessment of needs in relation to risk management;

(d) where apphieable-relevant, an analysis of the speeifie needs of vlnerable specific

geographical areas-regions, such as the outermost regions;

(e) prioritisation andranking of needs, including a sound justification of the choices made and
covering if relevant the reasons; why certain identified needs are not addressed or partially

addressed in the CAP Strategic Plan.
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For the specific environmental and climate objectives referred to in points (d), (e), and (f) of Article

6(H), the assessment shall take into account the national environmental and climate plans emanating

from the legislative instruments referred to in Annex XI.

Member States shall use thesnost recent and mest reliable data for this assessment.

Article 97

Intervention strategy

1.  The intervention strategy referred to in point (b) of Article 95(1) shall set out, for each

specific objective set out in Article 61 and addressed in the CAP Strategic Plan:

(2)

(aa)

a targets and related milestones for each relevant eemmeon-and;~whererelevant-CAP
Strategic Plan-speetfie result indicators-and-related-mtestones used for performance

review. The value of these targets shall be justified in view of the assessment of needs

referred to in Article 96. As regards the specific objectives set out in points (d), (e), and
(f) of Article 6(B), targets shall be derived from the elements of explanation given in
points (a) ard-b) of paragraph 2 of this Article;

forecasted values for each relevant result indicator used solely for the monitoring

(b)

of implementation. Those forecasted values shall be justified in view of the

assessment of needs referred to in Article 96;

interventions, based on the types of interventions set out in Title I1I, exeeptthe-erop-

Fitle shall be designed to address the specific situation in the area concerned, following
a sound intervention logic, supported by the ex-ante evaluation referred to in Article
125, the SWOT analysis referred to in Article 103(2) and the assessment of needs
referred to in Article 96;
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(©)

elements showing how the interventions referred to in point (b) allow reaching the

targets to be reached and hew-they-are-mutaally-coherentand-compatible that the

allocation of financial resources to the interventions is adequate to achieve the

targets set.

2. The intervention strategy shall alse-previde-the-foowingelements; showing demonstrate the
consistency of the strategy and the complementarity of interventions across the specific
objectives set out in Article 6(1) by providing:

(a) an overview of the environmental and climate architecture of the CAP Strategic Plan
which describes the-complementarity-and-baseline-conditionsbetweenthe how
conditionality and the relevant different interventions addressig the specific
environmental- and climate-related objectives set out e in points (d), (e), and (f) of
Article 6¢1), as well as the way to achieve the greater overall contribution set out te in
Article 92, and an explanation of how it is meant to contribute to already
established long-term national targets set out in or deriving from the legislative
instruments referred to in Annex XI;
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(©)

(d)

(e)

®

in relation to the specific objective ‘attract-youngfarmers-andfacilitate-their business
development' set out in point (g) of Article 6(1), an overview of the CAP-Strategic Plan

relevant interventions and specific conditions for young farmers set out in the CAP

Strategic Plan such as those specified in Articles 22(4), 27, 69 and 71(7) shall be

presented. Member States shall in particular refer to Article 86(5)(4) when presenting
the financial plan in relation to the types of interventions referred to in Articles 27 and

69. The overview shall also explain in general terms the interplay with national

instruments with a view of improving the consistency between Union and national

actions in this area;

an overview of the sector-related interventions, including coupled income support as
referred to in Subsection 1 of Section 3 of Chapter II of Title III and the seeteral

interventions in certain sectors referred to in Chapter III of Title III, providing a

justification for targeting the sectors concerned, the list of interventions per sector, their
complementarity, as well as the possible specific additional targets related to the
interventions based on the seeteral types of interventions in certain sectors referred to

in Chapter III of Title III;

where relevant, an explanation as to which interventions wil-are intended to

contribute to ensure a coherent and integrated approach to risk management;

where relevant, a description of the interplay between national and regional

interventions, including the distribution of financial allocations per intervention and per

fund.
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Article 98

Elements common to several interventions

The deseription-of section on the eclements common to several interventions referred to in point (¢)

of Article 95(1) shall include:

(a) the definitions and conditions provided by Member States in compliance with Article 4(1), as

well as the minimum requirements for interventions in the form of deeeupled direct payments

pursuant to Article +6 15a;

& (aa) for each GAEC standard asreferred-te listed in Annex III a description of the way
the Union standard is implemented, including the following elements: summary of the

on-farm practice, territorial scope, type of farmers eencerned subject to the standard,

and where necessary a description of how the practice contributes justification-of
the-eontribution to achieving the GAEC standard's the main objective efthepraetice;

2

(c) adescription of the use of 'technical assistance' as referred to in Articles 83(2);-86(3) and 112

and a description of the CAP networks as referred to in Article 113;
(d) other implementation information, in particular:

(1)  ashort description of the establishment of the value of payment entitlements and of the

functioning of the reserve, where applicable;
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(i) where relevant, the use of the estimated product of reduction of direct payments as

referred to in Article 15;

(ii1)) an overview of the coordination, demarcation and complementarities between the

EAFRD and other Union funds active in rural areas:.

Article 99

Interventions

The deseription-of section on each intervention specified in the strategy referred to in point (d) of
Article 95(1) shall include:

(a)

(b)

(©)

(d)

(da)

the type of interventions it belongs to;
the territorial scope;

the speetfie design errequirements of that intervention; that-ensure-an-effective-contribution
to-the-speeific-objeetive(s)set-outinArticle-6(—FEfor environmental and climate

interventions, articulation with the conditionality requirements shall show that the practices

are complementary and do not overlap;

the eligibility conditions;

at least one result indicator to which the intervention contributes out of those set out in

Annex XII or, where none of those indicators are applicable, at least one indicator out of

those set out in Annex I, or out of any other CAP Strategic Plan specific result

indicators. For the purpose of performance review, Member States shall include any

applicable result indicator set out in Annex XII. In addition, Member States may choose

to include, for the same purpose, any other relevant result indicators set out in Annex I

or any other CAP Strategic Plan specific result indicators. For the purpose of

monitoring the implementation, Member States shall include any relevant result

indicators set out in Annex I which have not been included for the purpose of

performance review:
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for each intervention which is based on the types of interventions listed in Annex II to this
Regulation, how it respects the relevant provisions of Annex 2 to the WTO Agreement on
Agriculture as specified in Article 10 of this Regulation and in Annex II to this Regulation,
and for each intervention which is not based on the types of interventions listed in Annex II to

this Regulation, whether and, if so, how it respects relevant provisions of Article 6.5 or Annex

rt as referred to in

the annual planned uniform or average unit amounts efsuppert as referred to in Article

89(1) and., where relevant, the minimum or maximum planned unit amounts as referred

(e)
2 to the WTO Agreement on Agriculture;

(f) one output indicator and the annual planned outputs for the intervention, and-where
Article 89(4);

(2
to in Article 89(1a) and (2):-ts

(za)

an explanation of how the planned unit amounts justifieation-and, where relevant, the a

justified maximum or minimum planned unit amounts or both upper-variation as referred
to in Article 89(1), (1a) and (2)., were set of that unitameount-asreferred-to-in-Article 893

(gb) Wwhere applicable;-the-foHeowing-information-shall-also-be provided:

(1)  the form and rate of support;

(i1) the method for calculating en-ef the unit amounts of support and their its certification
asreferred-to in accordance with Article 76;
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(h) the resulting annual financial allocation for the intervention, as referred to in Article 88.
Where applicable, a breakdown on amounts planned for grants and amounts planned for

financial instruments shall be provided;

(1) an indication as to whether the intervention falls outside the scope of Article 42 TFEU and is

subject to State aid assessment.

Article 100

Target and financial plans

1. The target plan referred to in point (e) of Article 95(1) shall consist of a recapitulative table
showing the targets and milestones as referred to in point (a) of Article 97(1);indicatingthe

2. The financial plan referred to in point (e) of Article 95(1) shall comprise an overview tables

consistept-with-potntsHard-t-of Artiele 99inehadine providing for:

(a) the Member State's allocations for direct payments types of interventions as referred to
in Article 81(1), for seeteral the types of interventions for wine referred to in
Article 82(1), for apiculture referred to in Article 82(2) and for types of interventions

for rural development as referred to in Article 83(3);

(b) the transfers of the amounts referred to in point (a) between types of interventions in

the form of direct payments and types of interventions for rural development in
accordance with Article 90 and any deductions of the Member State's allocations for
types of interventions in the form of direct payments to make amounts available for
types of interventions in other sectors referred to in Section VII of Chapter III of Title

III in accordance with Article 82€A(6);
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(c) the Member State's allocations for the seeteral types of interventions for olive oil
referred to in Article 82(4) and for hops referred to in Article 82(3), and if these types of
interventions are not implemented, the decision to include the corresponding allocations

in the Member State's allocation for direct payments in accordance with Article 82(5);

(ca) where relevant, transfer of Member State’s allocations from EAFRD for support

under InvestEU in accordance with Article 75 of this Regulation, under Regulation

(EU) [LIFE Regulation] or under Regulation (EU) [Erasmus Regulation] in

accordance with Article 86(7) of this Regulation.

In addition to the first subparagraph, a detailed financial plan shall provide for each

financial vear and expressed as Member State’s forecasts of execution of payments the

following tables consistent with points (f) and (h) of Article 99:

(da) a breakdown of the Member State's allocations for types of interventions in the form of
direct payments after transfers as specified in points (b) and (c) of the first

subparagraph based on indicative financial allocations per type of interventions and

per intervention, specifying the planned outputs, the planned average or uniform unit
amounts and, where relevant, the maximum or minimum planned unit amounts, or

both, for each intervention as referred to in Article 89(1) and (1a). Where applicable,

the breakdown shall include the amount of the reserve of payment entitlements.

The total estimated product of reduction of payments as referred to in Article 15 shall

be specified.

Taking into account the use of the estimated product of reduction of payments as
referred to in Articles 15 and 81(3), these indicative financial allocations, the related
planned outputs and the corresponding planned average sait-amennts or uniform unit

amounts shall be established before reduction of payments;
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(eb) a breakdown of the allocations for seeteral the types of interventions referred to in

Seetion-VH-of Chapter I1I of Title III per intervention and with an indication of the
planned outputs-and-the-average-unitameount;

(f¢) a breakdown of the Member State's allocations for rural development after transfers to
and from direct payments as specified in point (b), per type of interventions and per
intervention, including totals for the period, indicating also the applicable EAFRD
contribution rate, broken down per intervention and per type of region where applicable.
In case of transfer of funds from direct payments, the intervention(s) or part of
intervention financed by the transfer shall be specified. This table shall also specify the
planned outputs per intervention and the planned average or uniform unit amounts, as
well as, where relevant, the maximum planned average unit amounts as referred to

in Article 89(1) and (2). Where applicable, the table shall also include a breakdown

of the ameuntsplannedfor grants and amounts planned for financial instruments. The

amounts for technical assistance shall also be specified;

(ca) indications of the interventions contributing to the minimum spending

requirements laid down in Article 86.
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Article 101

Governance and coordination systems

The deseription-section ofn the governance and coordination systems referred to in point (f) of
Article 95(1) shall comprise:

(a) the identification of all governance bodies referred to in Chapter II of Title II of the
Regulation (EU) [HzR] as well as of the Managing Authority and the authorities at

regional level referred to in Article 110;

(b) the identification and role of delegated-and-intermediate bodies net referred to in the
Regulatten- (B HzR]Article 110(4);

(c) information on the control systems and penalties referred to in Title IV of the Regulation (EU)
[HzR], including:

(1) the integrated administration and control system referred to in Chapter II of Title IV of

the Regulation (EU) [HzR];

(i1) the control and penalty system for conditionality referred to in Chapter IV of Title IV of
the Regulation (EU) [HzR];

(i) the competent control bodies responsible for the checks;
(d) an deseription overview of the monitoring and reporting structure.

Article 102

Modernisation

The deseription section ofn the elements that ensure modernisation of the CAP referred to in point
(g) of Article 95(1) shall highlight the elements of the CAP Strategic Plan that support the

modernisation of the agricultural sector and the CAP and shall contain in particular:
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(2)

(b)

an overview of how the CAP Strategic Plan will contribute to the cross-cutting general
objective related to fostering and sharing of knowledge, innovation and digitalisation in

agriculture and rural areas and encouraging their uptake set out in the second subparagraph

of Article 5, notably through: a description of the organisational set-up of the AKIS and

how advisory services as referred to in Article 13, research and CAP networks referred

to in Article 113 will cooperate to provide advice, knowledge flows and innovation

services and how the actions supported under Article 72 are integrated into AKIS:

a description of #h

rural-areas-andfor-the-use-of these how digital technologies will be used in agriculture and

rural areas to improve the effectiveness and efficiency of the CAP Strategic Plan

interventions.

Article 103

Annexes

Annex I to the CAP Strategic Plan referred to in point (a) of Article 95(2) shall include a
summary of the main results of the ex-ante evaluation referred to in Article 125 and the
Strategic Environmental-Assessment{SEA) as referred to in Directive 2001/42/EC of the
European Parliament and of the Council'® and how they have been addressed or a justification
of why they have not been taken into account, and a link to the complete ex-ante evaluation

report and SEA report.

19

Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the
assessment of the effects of certain plans and programs on the environment (OJ L 197, 21.7.2001, p.
30).
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2. Annex II to the CAP Strategic Plan referred to in point (b) of Article 95(2) shall include a
SWOT analysis of the current situation of the area covered by the CAP Strategic Plan.

The SWOT analysis shall be based on the current situation of the area covered by the CAP
Sstrategic Pplan and shall comprise, for each specific objective set out in Article 61, an
comprehenstve overall description of the current situation of the area covered by the CAP
Strategic Plan, based on common context indicators and other quantitative and qualitative up-
to-date information such as studies, past evaluation reports, sectoral analysis and lessons

learned from previous experiences.

Where relevant, the SWOT analysis shall include an analysis of territorial aspects,

highlighting those territories specifically targeted by interventions, and an analysis of

sectoral aspects, notably for those sectors subject to specific interventions or sectoral

programs.
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For the specific objectives set out in points (d), (e) and (f) of Article 61, the SWOT analysis
shall refer to the national plans emanating from the legislative instruments referred to in

Annex XI.

For the specific objective to attract young farmers set out in point (g) of Article 6(1H), the
SWOT analysis shall include a short analysis of access to land, land mobility and land

restructuring, access tof finance and credits, and access to knowledge and advice.

For the general cross-cutting objective related to fostering and sharing of knowledge,
innovation and digitalisation and encouraging their uptake set out in the second subparagraph
of Article 5, the SWOT analysis shall also provide relevant information about the functioning

of the AKIS and related structures.

3. Annex III to the CAP Strategic Plan referred to in point (c) of Article 95(2) shall include the
outcomes of the consultation of the partners and a brief description of how the consultation

was carried out.

4.  Where relevant, Annex IV to the CAP Strategic Plan referred to in point (d) of Article 95(2)

shall provide a brief description of the crop-specific payment for cotton and its

complementarity with the other CAP Strategic Plan interventions.

5. Annex V to the CAP Strategic Plan referred to in point (e) of Article 95(2) shall contain the

following:

(a) ashort description of additional national financing which is provided within the scope
of the CAP Strategic Plan, including the amounts per seasure intervention and

indication of compliance with the requirements under this Regulation; and
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(¢) anindication as to whether the additional national financing falls outside the scope of

Article 42 TFEU and is subject to State aid assessment.

Article 103a

Rural areas

For the purposes of this Regulation Member States may in their CAP Strategic Plans

determine what constitutes a 'rural area', including, if duly justified, for a type of intervention

or for an intervention.

Article 104
Delegated powers for the content of the CAP Strategic Plan

The Commission is empowered to adopt delegated acts in accordance with Article 138 until 31

December 2022 amending this Chapter as regards the content of the CAP Strategic Plan and its

annexes. This empowerment shall be strictly limited to addressing problems experienced by

Member States.

Article 105

Implementing powers for the content of the CAP Strategic Plan

The Commission may adopt implementing acts laying down rules for the presentation of the
elements described in Articles 96 to 103 in CAP Strategic Plans. Those implementing acts shall be

adopted in accordance with the examination procedure referred to in Article 139(2).
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CHAPTER 111
APPROVAL AND AMENDMENT OF THE CAP STRATEGIC
PLAN

Article 106
Approval of the CAP Strategic Plan

1.  Each Member State shall submit to the Commission a proposal for a CAP Strategic Plan, with
the containingent the-information referred to in Article 95 no later than 1 January 20262.

2. The Commission shall assess the proposed CAP Strategic Plans en-the-basts-of as regards the
its completeness eftheplans, the its consistency and coherence with the general principles of
Union law, with this Regulation and the provisions adopted pursuant to it and with the
Herizontal Regulation (EU) [HzR|, their its effective contribution to the specific objectives
set out in Article 6(P;the and its impact on the proper functioning of the internal market and
distortion of competition;-thelevel-efadministrative-burdenon-beneftciaries-and
admintstration. The assessment shall address, in particular, the adequacy of the strategy of the
CAP Strategic Plan, the corresponding specific objectives, targets, interventions and the
allocation of budgetary resources to meet the specific CAP Strategic Plan objectives through
the proposed set of interventions on the basis of the SWOT analysis and the ex-ante

evaluation. The assessment shall exclusively be based on acts which are legally binding

on Member States.

3. Depending on the results of the assessment referred to in paragraph 2, the Commission may
address observations to the Member States within three months of the date of submission of

the CAP Strategic Plan.

The Member State shall provide to the Commission all necessary additional information and,

where appropriate, revise the proposed plan.
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4.  The Commission shall approve the proposed CAP Strategic Plan provided that the necessary
information has been submitted and the-Commission-issatisfied-that the Plan is compatible

with Article 9 and the-general prineiples-of Untontaws the other requirements set out in this

Regulation and in Regulation (EU) [HzR] as well as; the provisions adopted pursuant to #

and-nReguliion- (B HARY them.

5. The approval of each CAP Strategic Plan shall take place no later than eight six months

following its submission by the Member State concerned.

The approval shall not cover the information referred to in point (c) of Article 101 and in

Annexes I to IV to the CAP Strategic Plan referred to in points (a) to (d) of Article 95(2).

In duly justified cases, the a Member State may ask the Commission to approve a CAP
Strategic Plan which does not contain all elements. In that case the Member State concerned
shall indicate the parts of the CAP Strategic Plan that are missing and provide indicative
targets and financial plans as referred to in Article 100 for the whole CAP Strategic Plan in
order to show the overall consistency and coherence of the plan. The missing elements of the
CAP Strategic Plan shall be submitted to the Commission as an amendment of the plan in

accordance with Article 107.

6.  Each CAP Strategic Plan shall be approved by the Commission by means of an implementing

decision without applying the Committee procedure referred to in Article 139.

7. The CAP Strategic Plans shall only have legal effects after their approval by the Commission.
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Article 107
Amendment of the CAP Strategic Plan

1.  Member States may submit to the Commission requests to amend their CAP Strategic Plans.

2. Requests for amendment of CAP Strategic Plans shall be duly justified and shall in particular
set out the expected impact of the changes to the plan on achieving the specific objectives
referred to in Article 6. They shall be accompanied by the amended plan including the

updated annexes as appropriate.

3. The Commission shall assess the consistency of the amendment with this Regulation and the
provisions adopted pursuant to it as well as with the Regulation (EU) [HzR] and its effective

contribution to the specific objectives.

4. The Commission shall approve the requested amendment to a CAP Strategic Plan provided

that the necessary information has been submitted and the-Cemmisston-is-satisfied-that the
amended plan is compatible with Article 9 and the-general-prineiples-of Untontaw; the other

requirements set out in this Regulation and in Regulation (EU) [HzR], as well as the

provisions adopted pursuant to #-andinRegulation(EtH)-fHzR1 them.

5. The Commission may make observations within 30 working days from the submission of the
request for amendment of the CAP Strategic Plan. The Member State shall provide to the

Commission all necessary additional information.

6.  The approval of a request for amendment of a CAP Strategic Plan shall take place no later

than three months after its submission by the Member State-previded-thatany-ebservations
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7. A request for amendment of the CAP Strategic Plan may be submitted ne-mere-than once per
calendar year subject to possible exceptions to be determined by the Commission in

accordance with Article 109. In addition, three further requests for amendment of the

Plan may be submitted during the duration of the CAP Strategic Plan period. This

paragraph shall not apply to requests for amendments to submit the missing elements

according to Article 106(5).

7a. By derogation from paragraphs 2 to 7 and 8 to 9 of this Article, Member States may, at

any time, make and apply modifications to elements of their CAP Strategic Plan

pertaining to interventions under Chapter IV of Title 111, including the eligibility

conditions of such interventions, that do not lead to changes of the targets referred to in

Article 97(1)(a). They shall notify such modifications to the Commission by the time they

start applving them and include them in the next request for amendment of the CAP

Strategic Plan in accordance with paragraph 1.

8. Each amendment of the CAP Strategic Plan shall be approved by the Commission by means
of an implementing decision without applying the Committee procedure referred to in Article
139.

9.  Without prejudice to Article 80, amendments to CAP Strategic Plans shall only have legal

effects after their approval by the Commission.

10. Corrections of a purely clerical or editorial nature or of obvious errors that do not affect the
implementation of the policy and the intervention shall not be considered as a request for

amendment. Member States shall inform the Commission of such corrections.
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Article 108

Calculation of time limits for Commission actions

For the purposes of this Chapter, where a time limit is set for an action by the Commission, that
time limit shall start when all information complying with the requirements laid down in this

Regulation and the provisions adopted pursuant to it has been submitted.

This time limit shall not include the period which starts on the date following the date on which the
Commission sends its observations or a request for revised documents to the Member State and

ends on the date on which the Member State responds to the Commission.

Article 109
Delegated powers

The Commission is empowered to adopt delegated acts in accordance with Article 138 amending

supplementing this Chapter as regards:

(a) procedures and time limits for the approval of CAP Strategic Plans;

(b)  the procedures and time limits for submission and approval of requests for amendments to

CAP Strategic Plans;

programming periodinelading the determination of exceptional cases for which the

maximum number of amendments referred to in Article 107(7) does not count.
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TITLE VI
COORDINATION AND GOVERNANCE

Article 110
Managing Authority

1.  Each Member States shall designate a managing authority (referred to in this Regulation

as the '"Managing Authority') for their its CAP Strategic Plans, which shall be the sole

interlocutor for the Commission.

Member States may, taking into account their constitutional provisions,

designate authorities at regional level to be responsible for some or all of the tasks

referred to in paragraph 2.

Member States shall ensure that the relevant management and control system has been set up
in such a way that it ensures a clear allocation and separation of functions between the

Managing Authority and other authorities and bodies. Member States shall be responsible

for ensuring that the system functions effectively throughout the CAP Strategic Plan period.

2. The Managing Authority shall be responsible for managing and implementing the CAP

Strategic Plan in an efficient, effective and correct way. In particular, it shall ensure that:

(a) there is an apprepriate-seeure electronic information system te-record;-maintain;
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(b)

(©

(d)

(e)

®

beneficiaries and other bodies involved in the implementation of interventions:

(1) are informed of their obligations resulting from the aid granted, and maintain
either a separate accounting system or an adequate accounting code for all

transactions relating to an operation, where relevant;

(i1) are aware of the requirements concerning the provision of data to the Managing

Authority and the recording of outputs and results;

the beneficiaries concerned are provided, where appropriate by the use of electronic
means, with the-hist-of clear and precise information on the statutory management

requirements and the minimum GAEC standards efgeed-agricultural-and
envirenmental-eonditton-established pursuant to Section 2 of Chapter I of Title III to be

applied at farm level;-as-well-as-elear-and-preeise-information-thereon;

the ex-ante evaluation referred to in Article 125 conforms to the evaluation and

monitoring system and thatit is aceepted-and submitted to the Commission;

the evaluation plan referred to in Article 126 is in place, that the ex-post evaluation
referred to in that Article is conducted within the time limits laid down in this
Regulation, ensuring that such evaluations conform to the monitoring and evaluation
system and that they are submitted to the Monitoring Committee referred to in Article

111 and the Commission;

the Monitoring Committee is provided with the information and documents needed to
monitor the implementation of the CAP Strategic Plan in the light of its specific

objectives and priorities;
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(2

(h)

(i)

@)

(k)

the annual performance report is drawn up, including aggregate monitoring tables, and,

after eonsultation-of the report has been submitted to the Monitoring Committee for

opinion, is submitted to the Commission in accordance with Article 8(3)(b) of

Regulation (EU) No [HRZ];

relevant follow-up actions on Commission's observations on the annual performance

reports are taken;

the paying agency receives all necessary information, in particular on the procedures
operated and any controls carried out in relation to interventions selected for funding,

before payments are authorised;

beneficiaries under interventions financed by the EAFRD, other than area- and animal-
related interventions, acknowledge the financial support received, including the
appropriate use of the Union emblem in accordance with the rules laid down by the

Commission in accordance with paragraph 5;

publicity is made for the CAP Strategic Plan, including through the national CAP

network, by informing;

(i) potential beneficiaries, professional organisations, the economic and social
partners, bodies involved in promoting equality between men and women, and the
non-governmental organisations concerned, including environmental organisations,
of the possibilities offered by the CAP Strategic Plan and the rules for gaining
access to the CAP Strategic Plan funding as-well-asand

(ii) by-informing beneficiaries and the general public of the Union support for
agriculture and rural development through the CAP Strategic Plan.

For support financed by the EAGF, as appropriate, Member States shall use the

visibility and communication tools and structures used by the EAFRD.
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3. The Member-State-or-Where authorities at regional level referred to in the second sub-

paragraph of paragraph 1 are responsible for the tasks referred to in paragraph 2, the

management-and-implementation-of shall ensure appropriate coordination between these

authorities with a view to guaranteeing the coherence and consistency of the CAP

Strategic Plan interventionsdesign and implementation.

4.  Whenapartofitstasksis-delegated-to-anotherbody;the- The Managing Authority or the

authorities at regional level, as referred to in the second sub-paragraph of paragraph 1,

may delegate tasks to intermediate bodies. In that case, the delegating authority shall

retain full responsibility for the efficiency and correctness of the management and
implementation of those tasks and The-Managing-Autherityshall-ensure that appropriate
provisions are in place to allow the other body to obtain all necessary data and information for

the execution of those tasks.

5. The Commission shall-be-empewered-te may adopt delegated implementing acts #

ordance-with-A e 138 supplemen ne this Regulation with detatled rules on laving

down uniform conditions for the application of the information, publicity and visibility

requirements referred to in points (j) and (k) of paragraph 2.

Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 139(2).
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Article 111

Monitoring Committee

1.  Fhe Each Member State shall set up a committee to monitor the implementation of the CAP

Strategic Plan ("Monitoring Committee') before-the-submisston within three months of the

date of notification to the Member State of the Commission implementing decision

approving a efthe CAP Strategic Plan.

Each Monitoring Committee shall adopt its rules of procedure, which may provide for the

creation of sub-committees, including at regional level.

The Monitoring Committee shall meet at least once a year and shall review all issues that

affect the CAP Strategic Plan progress towards achieving its targets.

2. The Each Member State shall decide the composition of the Monitoring Committee and shall

ensure a balanced representation of the relevant public authorities and intermediate bodies and

of representatives of the partners referred to in Article 94(3).

Representatives of the Commission shall participate in the work of the Monitoring Committee

in an advisory capacity.

2a. Each Member State shall publish the rules of procedures and the list of the members of

the Monitoring Committee online, as well as the opinions issued pursuant to paragraph

4.
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3. The Monitoring Committee shall examine in particular:

(a) progress in CAP Strategic Plan implementation and in achieving the milestones and

targets;

(b) any issues that affect the performance of the CAP Strategic Plan and the actions taken to

address those issues;

(d) progress made in carrying out evaluations, syntheses of evaluations and any follow-up

given to findings;

(e) the implementation of communication and visibility actions;

4. The Monitoring Committee shall be requested to give its opinion on:

a)—draf-CAP Strategie Plan;
(b) the methodology and criteria used for the selection of operations;

(c) the progress in reaching the specific objectives of a CAP Strategic Plan as

presented in the annual performance reports;
(d) the evaluation plan and any significant amendment thereof;

(e) any proposal by the mManaging aAuthority for the amendment of the CAP Strategic
Plan.
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Article 112

Technical assistance at the initiative of the Member States

1. At the initiative of a Member State, the EAFRD may support actions which are necessary for
the effective administration and implementation of support in relation to the CAP Strategic
Plan, including the establishing and operating ef the national CAP networks referred to in
Article 113(1). The actions referred to in this paragraph may concern previous programming
and subsequent CAP Strategic Plan periods.

2. Actions of the Lead Fund authority in accordance with paragraphs (4), (5) and (6) of Article
25 of Regulation (EU) [CPR] may also be supported provided that the community-led local

development referred to in Article 25 of Regulation (EU) [CPR] involves support from
EAFRD.

3. Technical assistance at the initiative of the Member States shall not finance certification

bodies in the meaning of Article 11 of Regulation (EU) [HzR].

Article 113

European and national Common Agricultural Policy Nnetworks

1. Each Member State shall establish a national Common Agricultural Policy Nnetwork
(national CAP network) for the networking of organisations and administrations, advisors,
researchers and other innovation actors in the field of agriculture and rural development at
national level at the latest 12 months after the approval by the Commission of the CAP
Strategic Plan.

2. A European network for the Common Agricultural Policy (European CAP network) shall be

put in place by the Commission for the networking of national networks, organisations, and

administrations in the field of agriculture and rural development at Union level.
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3. Networking through the CAP networks shall have the following objectives:

(2)

(b)

(©)

(d)

increase the involvement of all relevant stakeholders in the designand implementation

of CAP Strategic Plans and, where relevant, their design, as well as facilitate peer-

to-peer learning;

stakeholders contribute to the information of the public and potential beneficiaries

on the CAP and funding opportunities;

foster innovation in agriculture and rural development and support the inclusion of,

and the interaction between, all stakeholders in the knowledge-exchange and

knowledge-building process;

()

(fa)

contribute to the dissemination of CAP Strategic Plans results;

assist the Member States' administrations in the implementation of CAP Strategic

Plans and the transition to a performance based delivery model:

(fb) support the monitoring and evaluation capacities of the relevant bodies.

The objectives set out in points (fa) and (fb) shall be addressed in particular through the

European CAP network.
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4.

The tasks of the CAP Nnetworks for the achievement of the objectives set out in paragraph 3

shall be the following:

(2)

(e)

®

(2

collection, analysis and dissemination of information on actions and good practices

implemented or supported under CAP Strategic Plans as well as analysis on

developments in agriculture and rural areas relevant to the specific objectives set

out in Article 6;

creation of platforms, fora and events to facilitate exchanges of experience between
stakeholders and peer-to-peer learning, including where relevant exchanges with

networks in third countries;

collection of information and facilitation of its dissemination as well as networking of

funded structures and projects, such as local action groups referred to in Article 27 of
Regulation (EU) [CPR], Operational Groups of the European Innovation Partnership for
agricultural productivity and sustainability as referred to in Article 114(4) and

equivalent structures and projects;

support for cooperation projects between EIP Operational Groups, FAGs local action

oroups referred to in Article 27 of Regulation (EU) [CPR] or similar local

development structures, including transnational cooperation;
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(h) creation of links to other Union funded strategies or networks;

(i)  contribution to the further development of the CAP and preparation of any subsequent

CAP Strategic Plan period;

(j)  in the case of national CAP networks, participating in and contributing to the activities

of the European CAP network;

(ja) in the case of the European CAP network, contribution to capacity building for

Member States' administrations and of other actors involved in the

implementation of CAP Strategic Plans, including as regards monitoring and

evaluation processes, as well as participating in and contributing to the activities of

the national CAP networks.

S. The Commission shall adopt implementing acts setting out the organisational structure

and operation of the European CAP network. Those implementing acts shall be adopted

in accordance with the examination procedure referred to in Article 139(2).

Article 114

European Innovation Partnership for Aagricultural Pproductivity and Ssustainability

2. The aim of the European Innovation Partnership for agricultural productivity and

sustainability (EIP) EIP shall be to stimulate innovation and improve the exchange of

knowledge. The EIP shall support the AKIS referred to in Article 13(2) by connecting

policies and instruments to speed up innovation.

3. The EIP shall contribute to achieving the specific objectives set out te in Article 6(H.
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(a) create added value by better linking research and farming practice and encouraging the

wider use of available innovation measures;
(b) connect innovation actors and projects;
(¢) promote the faster and wider transposition of innovative solutions into practice; and
(d) inform the scientific community about the research needs of farming practice.

EIP Operational Groups supported under the cooperation type of intervention referred to

in Article 71 shall form part of the EIP. Fhey Each Operational Group shall draw up a plan

for an innovative projects to be developed;tested;-adapted or implemented. The innovative

project shall be based on the interactive innovation model which has as key principles:

(a) developing innovative solutions focusing on farmers' or foresters' needs while also

tackling the interactions across the supply chain where useful;

(b) bringing together partners with complementary knowledge such as farmers, advisors,
researchers, enterprises or non-governmental organisations in a targeted combination as

best suited to achieve the project objectives; and
(c) co-deciding and co-creating all along the project.

Operational Groups may act at transnational, including cross-border, level. The

envisaged innovation may be based on new but also on traditional practices in a new

geographical or environmental context.

Operational Groups shall disseminate a summary of their plans and of the results of their
projects, in particular through the CAP networks.
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TITLE VII
MONITORING, REPORTING AND EVALUATION

CHAPTER
PERFORMANCE FRAMEWORK

Article 115

Establishment of the performance framework

1.  MemberStatesshall-establish-a A performance framework shall be established under the

shared responsibility of Member States and the Commission, which shall allow reporting,

monitoring and evaluation of the performance of the CAP Strategic Plan during its

implementation.
2. The performance framework shall include the following elements:

(a) aset of common context, output, result and impact indicators; as ineludingthose
referred to in Article 7 which will be used as the basis for monitoring, evaluation and

the annual performance reporting;

(b) targets and annual biennial milestones established in relation to the relevant specific

objective using the relevant result indicators;

(c) data collection, storage and transmission;

(d) regular reporting on performance, monitoring and evaluation activities;
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(f) the-ex-ante interim;and-expostevaluations-and-all-other evaluation activities linked to
the CAP Strategic Plan.;

Article 116

Objectives of the performance framework
The performance framework's objectives shall aim be to:

(a) assess the impact, effectiveness, efficiency, relevance, coherence and Union added value of

the CAP;
b . | o 4] fie obiect] . icle 6:
(c) monitor progress made towards achieving the targets of the CAP Strategic Plans;

(d) assess the impact, effectiveness, efficiency, relevance and coherence of the interventions of

the CAP Strategic Plans;

(e) support a common learning process related to monitoring and evaluation.
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Article 117

Electronic information system

Member States shall establish an secure electronic information system in which they shall record
and maintain keep key information on the implementation of the CAP Strategic Plan that is needed
for monitoring and evaluation, in particular-en-each-interventionselectedforfundingas-well-as-on
completed-interventions for monitoring progress towards the objectives and targets set,

including information on each beneficiary and operation.

Article 118

Provision of information

Member States shall ensure that beneficiaries of support under the CAP Strategic Plan interventions

and local action groups referred to in Article 25 of Regulation (EU) [CPR] shall undertake to

provide to the Managing Authority or other bodies delegated to perform functions on its behalf, all

the information necessary for the purpose of monitoring and evaluation of the CAP Strategic Plan.

Member States shall ensure that eemprehensive,completetimelyand reliable data sources are

established to enable effective follow-up of policy progress towards objectives using output, result

and impact indicators.

Article 119

Monitoring procedures

The Managing Authority and the Monitoring Committee shall monitor the implementation of the
CAP Strategic Plan and progress made towards achieving the targets of the CAP Strategic Plan on

the basis of the output and result indicators.
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Article 120

Implementing powers for the performance framework

The Commission shall adopt implementing acts on the content of the performance framework. Such

acts shall include th

monitoring-and-evaluationof the peliey; the methods for the calculation of indicators and the

necessary provisions to guarantee accuracy and reliability of the data collected by Member States.

Those implementing acts shall be adopted in accordance with the examination procedure referred to

in Article 139(2).
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CHAPTER I
ANNUAL PERFORMANCE REPORTS

Article 121

Annual performance reports

Member States shall, in accordance with Article 8(3) and (4) of Regulation (EU) [HzR],

submit provide to-the-Cemmisston-an annual performance report on the implementation of
the CAP Strategic Plan in the previous financial year. The-repertsubmitted-in2023-shall

2—The last annual performance report, to be submitted provided in accordance with Article
8(3) and (4) of Regulation (EU) HzR by 15 February 2030, shall comprise a summary of the

evaluations carried out during the implementation period.

3. Inorder to be admissible, the annual performance report shall contain all the information
required in paragraphs 4, 4a, 5 and 6, and, when relevant, 4b. The Commission shall inform

the Member State concerned within 15 working days efthe-date-efreeeipt from the

submission of the annual performance report if it is not admissible for the performance

review and monitoring purposes, failing which it shall be deemed admissible.

4. Annual performance reports shall set out key qualitative and quantitative information on the

implementation of the CAP Strategic Plan by reference to financial data, output and result

indicators-and-tnaceordancewith-thesecond-paragraphot-Acticle H.
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4b.

They quantitative information referred to in paragraph 4 shall alse include #fermation
abett:

(a) _the realizsed outputs;;

(b) the expenditure declared in the annual accounts and relevant to the outputs

referred to in point (a), before application of any penalties or other reductions, and

for the EAFRD. taking into account reallocation of cancelled or recovered funds

pursuant to Article 55 of Regulation [HzR]:;

(c) _the ratio between realised-expenditure referred in point (b) and relevant outputs

referred to in point (a) ('realised unit amount') 53

(d) realised results and distance to respeetive corresponding targets milestones set in

accordance with point (a) of Article 97(1).

The information referred to in point (¢) shall be broken down per unit amount as set out

in the CAP Strategic Plan in accordance with point (g) of Article 99.

For an intervention not covered by the integrated system referred to in Article 63(2) of

Regulation [HzR], Member States may, in addition to the information provided under

paragraph 4a. decide to provide in each annual performance report:

(a) the ratio between the total public funds committed for operations for which

payments have been made in the previous financial vear and the realised outputs,

(b) the related number of outputs and expenditure.

This information shall be used by the Commission for the purposes of Articles 38 and 52

of Regulation [HzR] for each of the vears when the related operations are paid.
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5. Re—aatd ah H cd 1 SHate 0—d “~‘= V-t O Sys ato S paftid i tHTY
implemented-interventions—They-The qualitative information referred to in paragraph 4
shall alse-set-eut include:

(a) a synthesis of the state of implementation of the CAP Strategic Plan realised-during-in

respect of the previous financial year;
(b) any issues which affect the performance of the CAP Strategic Plan, in particular as

regards deviations from milestones, where appropriate, giving reasons and, where

relevant, describing the measures taken,

5a. For the purposes of Article 52(2) of Regulation [HzR], Member States may decide to also

include under the qualitative information referred to in paragraph 4:

(a) justification of any excess of the realised unit amount compared to the

corresponding planned unit amount or, where applicable, the maximum planned

unit amount referred to in Article 89 of this Regulation: or

(b) where a Member State decides to make use of the possibility provided in

paragraph 4b, justification of any excess of the realised unit amount compared to

the ratio between the total public funds committed for operations for which

payments have been made in the previous financial vear and the related realised

output, as referred to in point (a) of paragraph 4b.
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5b. Justification shall be included for the purpose of Article 38(2) of Regulation [HzR]

where the excess referred to in point (a) of paragraph 5a is higher than 50%.

Alternatively, where a Member State decides to make use of the possibility provided in

paragraph 4b, justification shall be included only where the excess referred to in point

(b) of paragraph 5a is higher than 50%.

6.  For financial instruments, in addition to the data to be provided under paragraph 4 information

shall be provided on:
(a) the eligible expenditure by type of financial product;
(b) the amount of management costs and fees declared as eligible expenditure;

(c) the amount, by type of financial product, of private and public resources mobilised in

addition to the EAFRD;

(d) interest and other gains generated by support from the EAFRD contribution to financial
instruments as referred to in Article 54 of Regulation (EU) [CPR] and resources
returned attributable to support from the EAFRD as referred to in Article 56 of that

Regulation;-

(e) total value of loans, equity or quasi-equity investments in final recipients which

were guaranteed with CAP Strategic Plan resources and which were actually

disbursed to final recipients.

Where Member States decide to apply paragraph 4b for financial instruments, the ratio

between the total public funds committed and the realised outputs shall relate to the

support committed to final recipients by the financial instruments in the financial vear

concerned.
12148/1/20 REV 1 LP/JU/TLU/ik 188
ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=RAT&code2=&gruppen=Link:12148/1/20;Nr:12148;Rev:1;Year:20;Rev2:1&comp=12148%7C2020%7C

10.

10a.

The annual performance reports, as well as a summary for citizens of their content, shall be

made available to the public.

Without prejudice to the annual clearance procedures provided for in Regulation (EU)

11.

[HzR], the Commission may make observations on the admissible annual performance

reports within one month from their submission. Where the Commission does not

provide observations within that deadline, the reports shall be deemed to be accepted.

Article 108 on calculation of time limits for Commission actions shall apply mutatis

mutandis.

The Commission shall adopt implementing acts laying down rules for the presentation of the
content of the annual performance report. Those implementing acts shall be adopted in

accordance with the examination procedure referred to in Article 139(2).
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Article 121a

Biennial performance review

1. The Commission shall carry out a biennial performance review based on the

information provided in the annual performance reports.

2. Where the reported value of one or more result indicators that are part of the

performance review as set in point (da) of Article 99 reveals a shortfall of more than

45% from the respective milestone for financial vear 2025 and 35% for financial vear

2027, Member States shall submit justification for this deviation. Following the

assessment of the justifications submitted, where necessary, the Commission may ask

the Member State concerned to submit an action plan in accordance with Article 39(1)

of Regulation (EU) [HzR], describing the intended remedial actions and the expected

timeframe.

Article 122

Annual review meetings

1.  MemberStates-shall- organise-each-yearan annual Each year, a review meeting shall be

organised with between the Commission and each Member State, to be chaired jointly or

by the Commission;-whieh-wiH and to take place not earlier than two months after the

submission of the annual performance report.

2. The annual review meeting shall aim at examining the performance of each the CAP
Strategic pPlan, including progress made towards achieving established targets, any issues

affecting performance and past or future actions to be taken to address them.
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CHAPTER IIa
REPORTING FOR THE CROP SPECIFIC PAYMENT FOR
COTTON

Article 122a

Annual reporting

By 15 February 2025 and 15 February of each subsequent vear until and including 2030

the Member States shall provide to the Commission with the following information on

the implementation of the crop-specific payment for cotton laid down in Subsection 2 of

Section 3 of Chapter II of Title III in the previous financial vear: number of

beneficiaries, amount of payment per hectare and number of hectares paid.
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CHAPTER III
INCENTIVE SYSTEM FOR GOOD ENVIRONMENTAL AND
CLIMATE PERFORMANCE
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CHAPTER IV
CAP STRATEGIC PLAN EVALUATION

Article 125

Ex-ante evaluations

1. Member States shall carry out ex-ante evaluations to improve the quality of the design of their

CAP Strategic Plans.

2. The ex-ante evaluation shall be carried out under the responsibility of the authority

responsible for the preparation of the CAP Strategic Plan.

3. The ex-ante evaluation shall appraise:

(a) the contribution of the CAP Strategic Plan to the €AP-specific objectives referred to in
Article 6, taking into account national and regional needs and potential for development
as well as lessons drawn from implementation of the CAP in previous programming
periods;

(b) the internal coherence of the proposed CAP Strategic Plan and its relationship with
other relevant instruments;

(c) the consistency of the allocation of budgetary resources with those specific objectives
referred to in Article 6 that are addressed by ef the CAP Strategic Plan;

(d) how the expected outputs will contribute to results;

(e) whether the quantified target values for results and milestones are appropriate and
realistic, having regard to the support envisaged from the EAGF and EAFRD;
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(j)  where relevant, the rationale for the use of financial instruments financed by the

EAFRD.

4.  The ex-ante evaluation shall may incorporate the requirements for the strategte-environmental
assessment SEA set out in Directive 2001/42/EC taking into account climate change

mitigation needs.

Article 126

Evaluation of CAP Strategic Plans during the implementation period and ex post

1.  Member States shall carry out evaluations of the CAP Strategic Plans shall-be-earried-eutby
the to improve the quality of the design and implementation of the plans;. as-wel-aste

Member States shall assess their CAP Strategic Plan's effectiveness, efficiency, relevance,

coherence, Union added value and impact in relation to their contribution to the CAP general

and those specific objectives set out in Articles 5 and 6( which are addressed by the CAP

Strategic Plan. The CAP Strategic Plan's overall impact shall be assessed by the ex-post

evaluation only.

2. Member States shall entrust evaluations to functionally independent experts.
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3. Member States shall ensure that procedures are in place to produce and collect the data

necessary for evaluations.

5. Member States shall draw up an evaluation plan providing indications on intended evaluation

activities during the implementation period.

6.  Member States shall submit the evaluation plan to the Monitoring Committee no later than

one year after the adoption of the CAP Strategic Plan.

7.  The Managing Authority shall be responsible for completing a comprehensive ex-post
evaluation of the CAP Strategic Plan by 3142/ December 203 1.

8. Member States shall make all evaluations available to the public.
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CHAPTER V
PERFORMANCE ASSESSMENT BY THE COMMISSION

Article 127

Performance assessment and evaluation

1.  The Commission shall establish a multiannual evaluation plan of the CAP to be carried out
under its responsibility. That evaluation shall also cover the measures under Regulation

(EU) No 1308/2013.

2. The Commission shall carry out an interim evaluation to examine the effectiveness,

efficiency, relevance, coherence and Union added value of the EAGF and the EAFRD by the

taking into account the indicators set out in Annex I. The Commission may make use of all

relevant information already available in accordance with Article {128} of the- [NewFEmnaneial
Regulation] Regulation (EU, Euratom) 2018/1046.

3. The Commission shall carry out an ex-post evaluation to examine the effectiveness,

efficiency, relevance, coherence and Union added value of the EAGF and the EAFRD.

4.  Based on evidence provided in evaluations on the CAP, including evaluations on CAP

Strategic Plans, as well as other relevant information sources, the Commission shall present

an-inttial report-on-the-implementation-of this-Artiele report on the interim evaluation,

including first results on the performance of the CAP, to the European Parliament and the

Councilafter-the-completion-of the-interim-evaluation by 30 June 2028. A second report

including an assessment of the performance of the CAP shall be presented by 31 December

2031 2032.
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Article 128

Reporting based on a core set of indicators

In compliance with its the reporting requirement pursuant to Article B8} e} 41(3)(h)(iii) of the
PNewEinanetal Regulation] Regulation (EU, Euratom) 2018/1046, the Commission shall present

to the European Parliament and the Council the performance information referred to in that Article

measured by the core set of indicators set out in Annex XII of this Regulation.

Article 129

General provisions

Member States shall provide the Commission with all the rneeessary available information
enabling necessary to enable it to perform the monitoring and evaluation of the CAP

referred to in Article 127.

Data needed for the context and impact indicators shall primarily come from established data

sources, such as the Farm Accountancy Data Network and Eurostat or through agreements

with data providers such as the Joint Research Centre and the European Environment

20

Regulation (EC) No 223/2009 of the European Parliament and of the Council of 11 March 2009 on
European statistics and repealing Regulation (EC, Euratom) No 1101/2008 of the European
Parliament and of the Council on the transmission of data subject to statistical confidentiality to the
Statistical Office of the European Communities, Council Regulation (EC) No 322/97 on Community
Statistics, and Council Decision 89/382/EEC, Euratom establishing a Committee on the Statistical
Programs of the European Communities (OJ L 87, 31.3.2009, p. 164).
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needs-of the CAP- Data from administrative registers, such as the integrated system

referred to in Article 63(2) of Regulation (EU) [HzR], the identification system for

agricultural parcels referred to in Article 66 of that Regulation, and animal and

vineyard registers, shall be used as much as possible for statistical purposes, in cooperation

with statistical authorities in Member States and with Eurostat.

4. The Commission may adopt implementing acts, laying down rules on the information to be
sent by the Member States, taking into account the need to avoid any undue administrative
burden, as well as rules on the data needs and synergies between potential data sources. Those

implementing acts shall be adopted in accordance with the examination procedure referred to

in Article 139(2).
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TITLE VIII
COMPETITION PROVISIONS

Article 130
Rules applying to undertakings

Where support under Title III of this Regulation is granted to forms of cooperation between
undertakings, it may be granted only to such forms of cooperation which comply with the
competition rules as they apply by virtue of Articles 206 to 209 210 of the Regulation (EU)
No 1308/2013.

Article 131

State aid

1. Save as otherwise provided for in this Title, Articles 107, 108 and 109 TFEU shall apply to
support under this Regulation.

2. Articles 107, 108 and 109 TFEU shall not apply to payments+rade support provided by

Member States pursuant to and in accordance with this Regulation, or to additional national

financing referred to in Article 132 of this Regulation falling within the scope of Article 42
TFEU.

12148/1/20 REV 1 LP/JU/TLU/ik 200
ANNEX LIFE.1 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=RAT&code2=&gruppen=Link:12148/1/20;Nr:12148;Rev:1;Year:20;Rev2:1&comp=12148%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=44229&code1=VER&code2=&gruppen=Link:1308/2013;Nr:1308;Year:2013&comp=

Article 132

Additional national financing

Payments Support provided by Member States in relation to operations falling within the scope of

Article 42 TFEU that are is intended to provide additional financing for rural development

interventions for which Union support is granted at any time during the CAP Strategic Plan period

may only be made if they-eomply it complies with this Regulation;-are and is included in Annex V
to the CAP Strategic Plans as-providedforinAtticle 103(5)-and-have-been approved by the

Commission.

Article 132a

Transitional national aid

Member States granting transitional national aid in the period 2015-2022 may continue to

orant transitional national aid as referred to in Article 37 of Regulation (EU) No 1307/2013.

The total amount of aid shall be limited to the following percentage of the level of pavments in

each of the sector-specific financial envelopes as authorised by the Commission in accordance

with Article 132(7) or Article 133a(5) of Regulation (EC) No 73/2009 in 2013:

- 50% in 2023,

- 45% in 2024,

- 40% in 2025,

- 35% in 2026,

- 30% in 2027.
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Article 133

National fiscal measures

Articles 107, 108 and 109 TFEU shall not apply to national fiscal measures whereby Member States
decide to deviate from general tax rules by allowing for the income tax base applied to farmers to be

calculated on the basis of a multiannual period_with a view to evening out the tax base over a

certain number of vears.
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TITLE IX
GENERAL AND FINAL PROVISIONS

CHAPTER
GENERAL PROVISIONS

Article 134

Measures to resolve specific problems

1. In order to resolve specific problems, the Commission shall adopt implementing acts which
are both necessary and justifiable in an emergency. Such implementing acts may derogate
from provisions of this Regulation, to the extent and for such a period as is strictly necessary.
Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 139(2).

2. On duly justified imperative grounds of urgency, and in order to resolve such specific
problems as referred to in paragraph 1 while ensuring the continuity of the direet-payments

system CAP Strategic Plan in the case of extraordinary circumstances, the Commission shall

adopt immediately applicable implementing acts in accordance with the procedure referred to

in Article 139(3).

3. Measures adopted under paragraph 1 or 2 shall remain in force for a period not exceeding
twelve months. If after this period the specific problems referred to in those paragraphs
persist, the Commission may, in order to establish a permanent solution, submit an

appropriate legislative proposal.

4. The Commission shall inform the European Parliament and the Council of any measure

adopted under paragraph 1 or 2 within two working days of its adoption.
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[*

Article 135

Application to the outermost regions and the smaller Aegean islands

Chapter II of Title I1I does not apply to the outermost regions.

For direct payments granted in the outermost regions of the Union in accordance with Chapter
IV of Regulation (EU) No 228/2013 and in the smaller Aegean islands in accordance with
Chapter IV of Regulation (EU) No 229/2013, enly point (a) and (b) of Article 3¢2), point
(a), (b) and (d) and the second sentence of point (¢) of Article 4(1), Section 2 of Chapter I of

Title lII;-Artiele+6 and Title IX of this Regulation shall apply. Point (a), (b) and (d) of Article
4(1); and Section 2 of Chapter I of Title [1I;-Artiele+6-and-Fitle X shall apply without any

obligations related to the CAP Strategic Plan.
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CHAPTER 11
INFORMATION SYSTEM AND PROTECTION OF PERSONAL
DATA

Article 136

Exchange of information and documents

1.  The Commission, in collaboration with the Member States, shall establish an information
system to enable the secure exchange of data of common interest between the Commission

and each Member State.

2. The Commission shall ensure that there is an appropriate secure electronic system in which
key information and report on monitoring and evaluation can be recorded, maintained and

managed.

3. The Commission shall adopt implementing acts, laying down rules for the operation of the
system referred to in paragraph 1. Those implementing acts shall be adopted in accordance

with the examination procedure referred to in Article 139(2).

Article 137

Processing and protection of personal data

1.  Without prejudice to Articles [96, 97 and 98] of Regulation (EU) [HzR] Member States and
the Commission shall collect personal data for the purpose of carrying out their respective
management control, monitoring and evaluation obligations under this Regulation, and in
particular those laid down in Titles VI and VII, and shall not process this data in a way which

1s incompatible with this purpose.
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2. Where personal data are processed for monitoring and evaluation purposes under Title VII

using the secure electronic system referred to in Article 136, they shall be made anonymous;
and processed in aggregated form only.

3. Personal data shall be processed in accordance with the rules of Regulations (EC) No 45/206+
2018/1725 and (EU) No 2016/679. In particular, such data shall not be stored in a form which
permits identification of data subjects for longer than is necessary for the purposes for which

they were collected or for which they are further processed, taking into account the minimum

retention periods laid down in the applicable national and Union law.

4.  Member States shall inform the data subjects that their personal data may be processed by
national and Union bodies in accordance with paragraph 1 and that in this respect they enjoy

the data protection rights provided by Regulations (EC) No 452200+ 2018/1725 and (EU) No

2016/679.
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CHAPTER 111
DELEGATIONS OF POWER AND IMPLEMENTING
PROVISIONS

Article 138

Exercise of delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions

laid down in this Article.

2. The power to adopt delegated acts referred to in Articles 4, 7, 12, $5:-23-28:-32, 35, 36, 37,
41, 50,78, 81, 83, 104, 109 and 141 shall be conferred on the Commission for a period of
seven years from the date of entry into force of this Regulation. The Commission shall draw
up a report in respect of the delegation of power not later than nine months before the end of
the seven-year period. The delegation of power shall be tacitly extended for periods of an
identical duration, unless the European Parliament or the Council opposes such extension not

later than three months before the end of each period.

3. The delegation of powers referred to in Articles 4, 7, 12, $5:-23;28;-32, 35, 36, 37, 41, 50, 78,
81, 83, 104,109 and 141 may be revoked at any time by the European Parliament or by the
Council. A decision to revoke shall put an end to the delegation of the powers specified in that
decision. It shall take effect the day following the publication of the decision in the Official
Journal of the European Union or at a later date specified therein. It shall not affect the

validity of any delegated acts already in force.

4.  Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional Agreement

of 13 April 2016 on Better Law-Making.
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5. Assoon as it adopts a delegated act, the Commission shall notify it simultaneously to the

European Parliament and to the Council.

6. A delegated act adopted pursuant to Articles 4, 7, 12, +5;-23;-28;-32, 35, 36, 37, 41, 50, 78, 81,
83. 104,109 and 141 shall enter into force only if no objection has been expressed either by
the European Parliament or the Council within a period of two months of notification of that
act to the European Parliament and the Council or if, before the expiry of that period, the
European Parliament and the Council have both informed the Commission that they will not
object. That period shall be extended by two months at the initiative of the European

Parliament or of the Council.

Article 139

Committee procedure

1.  The Commission shall be assisted by a committee called 'Common Agricultural Policy
Committee'. That Committee shall be a committee within the meaning of Regulation (EU) No

182/2011.

2. Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.

In the case of acts referred to in Articles 15(4), 23, 105, 120, 121(11), 129(4) and 134(1)

where the Committee delivers no opinion, the Commission shall not adopt the draft

implementing act and the third subparagraph of Article 5(4) of Regulation (EU)
No 182/2011 shall apply.

3. Where reference is made to this paragraph, Article 8 of Regulation (EU) No 182/2011, in
conjunction with Article 5 thereof, shall apply.
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CHAPTER IV
TRANSITIONAL AND FINAL PROVISIONS

Article 140
Repeals

1.  Regulation (EU) No 1305/2013 is repealed with effect from 1 January 20243.

However, it shall, subject to [the Transitional Regulation ....XXX], continue to apply to

operations-implemented-pursuant-to_the implementation of rural development programmes
e 155 hatResulation-betoreHranuary 2021 pursuant to
Regulation (EU) No 1305/2013" until 31 December 2025. It shall, under the same

conditions, apply to expenditure incurred by the beneficiaries and paid by the paying

agency in the framework of these rural development programmes until 31 December

2025.

Article 32 and Annex III of Regulation (EU) No 1305/2013 shall continue to apply in respect
of the designation of areas facing natural and other specific constrains. References to the rural

development programs shall be read as references to the CAP Strategic Plans.

Until the networks referred to in Article 113 of this Regulation are established, the

European network for rural development, the European Innovation Partnership

network and the national rural networks referred to in Articles 52, 53 and 54 of

Regulation (EU) No 1305/2013 may carry out, in addition to the activities referred to in

those Articles, the activities referred to in Article 113 and 114 of this Regulation.

The way in which references to Regulation 1305/2013 are made in this act needs to be further
examined from a legal/technical point of view.
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When the networks referred to in Article 113 of this Regulation are established, they

may carry out until 31 December 2025, in addition to the activities referred to in

Articles113 and 114 of this Regulation, the tasks referred to in Article 52(3), Article
53(3) and Article 54(3) of Regulation (EU) No 1305/2013 related to the implementation

of the rural development programmes pursuant to Regulation (EU) No 1305/2013.

2. Regulation (EU) No 1307/2013 is repealed with effect from 1 January 202443}.

However, it shall continue to apply in respect of aid applications relating to claim years

starting before 1 January 20243.

Article 140a
Eligibility of certain types of expenditure relating to the CAP Strategic Plan period

1. Expenditure relating to legal commitments to beneficiaries incurred under the measures

referred to in Article 31 of Regulation (EC) No 1257/1999 or in Articles 39 or 43 of

Council Regulation (EC) No 1698/2005 which are receiving support under Regulation
(EU) No 1305/2013 may continue to be eligible for an EAFRD contribution in the period
2023-2027, subject to the following conditions:

(a) such expenditure is provided for in the respective CAP Strategic Plan in

accordance with this Regulation and complies with Regulation (EU) [HzR]:

(b) the EAFRD contribution rate of the intervention set in the CAP Strategic Plan in

accordance with this Regulation to cover those measures, applies:
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(©)

the integrated system referred to in Article 63 (2) of Regulation (EU) [HzR] applies

(d)

to the legal commitments undertaken under measures that correspond to the area-

and animal-based tvpes of interventions listed in Chapters II and IV of Title II1I of

this Regulation and the relevant operations are clearly identified:; and

the payments for the legal commitments referred to in point (¢) are made within

the period laid down in Article 42 of Regulation (EU) [HzR].

2. Expenditure relating to legal commitments to beneficiaries incurred under the measures

referred to in Article 23 of Council Regulation (EC) No 1698/2005 may continue to be

eligible for an EAFRD contribution in the period 2023-2027, subject to the conditions

that:

(a)

such expenditure is notified to the Commaission as an additional information in the

(aa)

part of the CAP Strategic Plan dedicated to the intervention strategy, referred to

in Article 97, and by indicating the expenditure in the financial plan of the CAP

Strategic Plan referred to in Article 100(2):

it complies with Regulation (EU) No 1306/2013 that shall continue to apply with

(b)

regard to such expenditure”, and

the EAFRD contribution rate established in the CAP Strategic Plan pursuant to

Article 85(2)(d) of this Regulation applies.

3. Expenditure relating to legal commitments to beneficiaries incurred under the

multiannual measures referred to in Articles 22, 28, 29. 33 and 34 of Regulation (EU) No

1305/2013 may be eligible for an EAFRD contribution in the period 2023-2027, subject

to the following conditions:

*

The question of where to introduce the continued application of Regulation (EU) No. 1306/2013

needs to be further examined from a legal-technical point of view.
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(a)

such expenditure is provided for in the respective CAP Strategic Plan in

(b)

accordance with this Regulation and complies with Regulation (EU) [HzR]:

the EAFRD contribution rate of the intervention set in the CAP Strategic Plan in

(©)

accordance with this Regulation to cover those measures, applies;

the integrated system referred to in Article 63(2) of Regulation (EU) [HzR] applies

(d)

to the legal commitments undertaken under measures that correspond to the area-

and animal-based tvpes of interventions listed in Chapters II and IV of Title III of

this Regulation and the relevant operations are clearly identified:; and

the payments for the legal commitments referred to in point (¢) are made within

the period laid down in Article 42 of Regulation (EU) [HzR].

4. Expenditure relating to legal commitments to beneficiaries incurred under the measures

referred to in Articles 14 to 18, points (a) and (b) of Article 19(1), Article 20, Articles 23

to 27, 35, 38, 39 and 39a of Regulation (EU) No 1305/2013, Article 35 of Regulation (EU)

No 1303/2013 Jand Article 4 of Regulation EU [XXXX/XXXX] |Transitional

Regulation]]”” for a time period going beyond 1 January 2026 may be eligible for an

EAFRD contribution in the period 2023-2027, subject to the following conditions:

(a)

such expenditure is provided for in the respective CAP Strategic Plan in

(b)

accordance with this Regulation with the exception of Article 68(3)(g) and complies

with Regulation (EU) [HzR]:

the EAFRD contribution rate of the intervention set in the CAP Strategic Plan in

accordance with this Regulation to cover those measures, applies.

sk

Dependant of the fact that Art. 4 will be part of the Transitional Regulation or not (dependant on

adoption of new CPR Regulation).
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Article 140b
Extended application of the aid schemes referred to in Articles 29 to 60 of Regulation
(EU) No 1308/2013 and of Regulation (EU) No 1306/2013

1. Recognised producer organisations or their associations in the fruit and vegetables

sector having an operational programme as referred to in Article 33 of Regulation (EU)
No 1308/2013 that has been approved by a Member State for a duration beyond 31
December 2022 shall, by 15 September 2022, submit a request to that Member State to

the effect that its operational programme:

(a) be modified to meet the requirements of this Regulation; or

(b) be replaced by a new operational programme approved under this Regulation: or

(¢c) continues to operate until its end under the conditions applicable under Regulation
(EU) No 1308/2013.

Where such recognised producer organisations or their associations do not submit such

request by 15 September 2022, their operational programme approved under

Regulation (EU) No 1308/2013 shall end on 31 December 2022.

2. The support programmes in the wine sector referred to in Article 40 of Regulation (EU)
No 1308/2013 shall continue to apply until 15 October 2023. Articles 39 to 54 of
Regulation (EU) No 1308/2013 shall continue to apply after 31 December 2022 as

regards expenditure incurred and payments made for operations implemented pursuant

to that Regulation before 16 October 2023 within the aid scheme referred to in Articles
39 to 52 of that Regulation.
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3. As from the date from which a CAP Strategic Plan has legal effects in accordance with

Article 106(7) of this Regulation, the sum of the payments made in a financial vear

within each of the aid schemes referred to in Articles 29 to 31 and Articles 39 to 60 of

Regulation (EU) No 1308/2013 and within each of the types of interventions for certain

sectors referred to in points (b) to (e) of Article 39 of this Regulation shall not exceed the

financial allocations laid down for each financial vear for each of the types of

interventions for certain sectors referred to in points (b) to (e) of Article 39 of this

Regulation.

5. With regard to the aid schemes referred to in paragraphs 1(c) and 2 of this Article,
Articles 7(3), 9, 21, 43, 51, 52, 54, 59, 67, 68, 70 to 75, 77, 91 to 97, 99, 100, 102(2), 110
and 111 of Regulation (EU) No 1306/2013 shall continue to apply after 31 December

2022 in relation to expenditure incurred and payments made for operations

implemented pursuant to Regulation (EU) No 1308/2013 after that date and until the

end of the aid schemes referred to in paragraphs 1(c) and 2 of this Article.

Article 141

Transitional measures

The Commission is empowered to adopt delegated acts in accordance with Article 138
supplementing this Regulation with measures to protect any acquired rights and legitimate
expectations of beneficiaries to the extent necessary for the transition from the arrangements

provided for in Regulations (EU) No 1305/2013, and (EU) No 1307/2013 and (EU) No 1308/2013

to those laid down in this Regulation. Those transitional rules shall in particular lay down the
conditions under which support approved by the Commission under Regulations (EU) No

1305/2013 and (EU) No 1308/2013 may be integrated into support provided for under this

Regulation, including for technical assistance and for the ex post evaluations.
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Article 142

Entry into force and application

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council

The President The President
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