COVER NOTE

Council of the
European Union

Brussels, 23 April 2021
(OR. en)

8111/21
ADD 1

EF 145
ECOFIN 377
DELACT 82

From:

date of receipt:
To:

Secretary-General of the European Commission, signed by Ms Martine
DEPREZ, Director

21 April 2021

Mr Jeppe TRANHOLM-MIKKELSEN, Secretary-General of the Council
of the European Union

No. Cion doc.:

C(2021) 2618 final

Subiject:

ANNEX to the COMMISSION DELEGATED REGULATION (EU) .../ ...
correcting Delegated Regulation (EU) 2017/565 supplementing Directive
2014/65/EU of the European Parliament and of the Council as regards
organisational requirements and operating conditions for investment
firms and defined terms for the purposes of that Directive

Delegations will find attached document C(2021)2618 ANNEX.

Encl.: C(2021) 2618 final

8111/21 ADD 1

MP/vc
ECOMP.1.B EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RAT&code2=&gruppen=Link:8111/21;Nr:8111;Year:21&comp=8111%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RAT&code2=&gruppen=Link:8111/21;Nr:8111;Year:21&comp=8111%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RAT&code2=&gruppen=Link:8111/21;Nr:8111;Year:21&comp=8111%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RMA&code2=&gruppen=Link:EF%20145;Code:EF;Nr:145&comp=EF%7C145%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RMA&code2=&gruppen=Link:ECOFIN%20377;Code:ECOFIN;Nr:377&comp=ECOFIN%7C377%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RMA&code2=&gruppen=Link:DELACT%2082;Code:DELACT;Nr:82&comp=DELACT%7C82%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=COM&code2=&gruppen=Code:C;Year:2021;Nr:2618&comp=2618%7C2021%7CC
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=VER&code2=&gruppen=Link:2017/56;Nr:2017;Year:56&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RIL&code2=&gruppen=Link:2014/65/EU;Year:2014;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=COM&code2=&gruppen=Code:C;Year:2021;Nr:2618&comp=2618%7C2021%7CC
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=COM&code2=&gruppen=Code:C;Year:2021;Nr:2618&comp=2618%7C2021%7CC

EN

* Kk

£ EUROPEAN
e COMMISSION

Brussels, 21.4.2021
C(2021) 2618 final

ANNEX

ANNEX

to the
COMMISSION DELEGATED REGULATION (EU) .../ ...

correcting Delegated Regulation (EU) 2017/565 supplementing Directive 2014/65/EU of
the European Parliament and of the Council as regards organisational requirements
and operating conditions for investment firms and defined terms for the purposes of that
Directive

www.parlament.gv.at

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=COM&code2=&gruppen=Code:C;Year:2021;Nr:2618&comp=2618%7C2021%7CC
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=VER&code2=&gruppen=Link:2017/56;Nr:2017;Year:56&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RIL&code2=&gruppen=Link:2014/65/EU;Year:2014;Nr:65&comp=

EN

“ANNEX 1

Record-keeping

Minimum list of records to be kept by investment firms depending upon the nature of

their activities

Nature of obligation

Type of

record

Summary

of content

Legislative

reference

Client assessment

Information to|

clients

Content as|
provided  for
under

|Article 24(4)
of  Directive
2014/65/EU
and Articles 44
to 51 of this

Regulation

Article 24(4)
of Directive

2014/65/EU

Articles 44 to
51 of this

Regulation

Client

agreements

Records as
provided  for
under

Article 25(5)
of  Directive]

2014/65/EU

Article 25(5)
Directive
2014/65/EU
Article 58 of
this

Regulation

[Assessment  of]
suitability

appropriateness

andprovided

Content as
for
under
paragraphs 2
and 3 of
|Article 25  of]
Directive
2014/65/EU
and  Articles|
54, 55 and 60
of this

Regulation

Article 25(2),
and (3) of]
Directive

2014/65/EU
Articles 54,
55 and 56 of
this

Regulation

Order handling

Client  order-
handling —
Aggregated

transactions

Records as
provided
under Articles
67 to 70 of this|

Regulation

forfand 28(1) off

Articles 24(1)|

Directive

2014/65/EU

Articles 67 to|
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70 of thig

Regulation

[Aggregation  [Records as

and allocationErovided for

Articles 24(1)
and 28(1) of]

of trans-actionsjunder Article[Directive
for own account[69  of  this2014/65/EU
Regulation  |Article 69 of
this
Regulation
Client Orders and transactions
Record keepingRecords aslArticle 16(6)

of client ordersjprovided  for
or decision tofunder Article
deal 74  of  thig

Regulation

of Directive]
2014/65/EU

Article 74 off
this

Regulation

Record keepingRecords ag
of transactionsjprovided  for
and orderunder  Article
[processing 75 of thig

Regulation

Article 16(6)
of Directive]
2014/65/EU

Article 75 of
this

Regulation

Reporting to clients

Obligation  in|Contents as|Paragraphs 1

respect provided forfand 6  off

of services lunder Articles|Article 24

provided to[59to 63 of thigand

clients Regulation paragraphs 1
and 6  of
Article  250f
Directive
2014/65/EU
Articles 59 to
63 of thig|
Regulation

Safeguarding of client assets

Client financiallRecords aslArticle 16(8)

instruments rovided  forof Directive]

held by  anjunder 2014/65/EU

investment firm [Article 16(8) |Article 2 of

2
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of Directive
2014/65/EU
and under
|Article 2

of Commission|
Delegated
Directive (EU)|
2017/593

Delegated
Directive
(EU)
2017/593

held by an

investment firm

Client fundsLI){ecords as

rovided  for
under

|Article 16(9)
of  Directive
2014/65/EU
and under
Article 2 of
Delegated
Directive (EU)|
2017/593

Article 16(9)
of Directive

2014/65/EU

Article 2 of]
Delegated
Directive
(EU)
2017/593

[Use of client

Records

Paragraphs 8,

financial provided  forf9 and 10 off
instruments lunder Article S[Article 16 off
of  Delegated|Directive
Directive (EU)2014/65/EU
2017/593 Article 5 of]
Delegated
Directive
(EU)
2017/593
Communication with clients
Information Contents as|Article 24(4),|

about Costs and|

provided  for

point (¢)  off

investment firm

and its services,

associated under  ArticleDirective
charges 50 of  thig2014/65/EU
Regulation article 50 off
this
Regulation
[nformation Content as|Article 24(4),
about thejprovided ~ forjof  Directive]

under Articles|

47, 48 and 49

financial

2014/65/EU

Articles 47,

of this|

48 and 49 of]

www.parlament.gv.at

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RIL&code2=&gruppen=Link:2014/65/EU;Year:2014;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RIL&code2=&gruppen=Link:2014/65/EU;Year:2014;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58643&code1=RIL&code2=&gruppen=Link:2014/65/EU;Year:2014;Nr:65&comp=

(except in oral

instruments and|Regulation this
safe-guarding of] Regulation
client assets
Information tolRecords oflArticle 24(3)
clients communicationjof  Directive]
2014/65/EU
Article 46 of]
this
Regulation
Marketing Each Article 24(3)
communicationsjmarketing of Directive]

communication|

2014/65/EU

form) issued by the|prticles 44
investment  |yng 46 of this|
firm (except inRegulation
oral form) as
provided under
Articles 44 and|
46 of  this|
Regulation

[nvestment (1) The fact|Article 25(6)

advice to retailtime and datefof Directive

clients that investment|2014/65/EU
advice  wasiaricle 54 of
rendered  andipiq
(ii) the Regulation
financial
instrument that
was
recommended
(iii) the
suitability
report provided
to the client

[nvestment Each item oflArticle 24(3)

research investment of Directive
research issued2014/65/EU
by thelarticles 36
investment g 37 of thig
firm  in  aRegulation
durable
medium
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Organisational requirements

The firm's|

business andlprovided  for

Records as

Paragraphs 2|
to 10 of

[Interest record

internal lunder Article 16 of]
organisation  [Article 21(1), |Directive
point (f) of this|2014/65/EU
Regulation  aricle 21(1),
point (f)  off
this
Regulation
Compliance [Each Article 16(2)
reports compliance  |of Directive]
report to[2014/65/EU
management (A yticle 22(2),
body point (¢) and|
Article 25(2),
of this
Regulation
Conflict offRecords aslArticle 16(3)

provided  for
lunder  Article]
35 of thig

Regulation

of Directive]
2014/65/EU

Article 35 of]
this

Regulation

Inducements

The
information
disclosed  to
clients unde
Article  24(9),
of  Directive]

2014/65/EU

Article 24(9),
of Directive]

2014/65/EU

Article 11, 12
and 13 of
Delegated
Directive
(EU)

2017/593

Risk
management

reports

Each risk
management
report to seniof]

management

Article 16(5)|
of Directive

2014/65/EU

Article 23(1),)
point (b) and|
Article 25(2),
of this|

Regulation

5
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Internal  auditfEach internall

Article 16(5)

reports audit report tojof Directive]
senior 2014/65/EU
management Article 24
and  Article]
25(2) of this
Regulation
Complaints- [Each Article 16(2)
handling complaint andof Directive]
records the complaint2014/65/EU
handling Article 26 of
measures takenl,
to address theRegulation
complaint
Records offRecords aslArticle 16(2)
[personal provided  forfof Directive
transactions under 2014/65/EU
Article 29(5), |Article 29(5),

point (c) of this|

Regulation

point (c)  of
this

Regulation
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