- Council of the
European Union

Brussels, 23 April 2021

(OR. en)
8127/21
API 55
INF 105
OMBUDS 9
JUR 224
INST 155
COVER NOTE
From: Ms E. O'Reilly, European Ombudsman
date of receipt: 26 February 2021
To: Ms Thérése Blanchet, Director-General of the Legal Service, Council of
the European Union
Subject: Complaint 360/2021/TE to the European Ombudsman

Delegations will find in the Annex a copy of a letter sent by the European Ombudsman to the

Council concerning complaint 360/2021/TE.

Personal data have been blanked out.

8127/21 EM/vk
COMM 2C EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58791&code1=RAT&code2=&gruppen=Link:8127/21;Nr:8127;Year:21&comp=8127%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58791&code1=RAT&code2=&gruppen=Link:8127/21;Nr:8127;Year:21&comp=8127%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58791&code1=RAT&code2=&gruppen=Link:8127/21;Nr:8127;Year:21&comp=8127%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58791&code1=RMA&code2=&gruppen=Link:API%2055;Code:API;Nr:55&comp=API%7C55%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58791&code1=RMA&code2=&gruppen=Link:INF%20105;Code:INF;Nr:105&comp=INF%7C105%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58791&code1=RMA&code2=&gruppen=Link:OMBUDS%209;Code:OMBUDS;Nr:9&comp=OMBUDS%7C9%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58791&code1=RMA&code2=&gruppen=Link:JUR%20224;Code:JUR;Nr:224&comp=JUR%7C224%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=58791&code1=RMA&code2=&gruppen=Link:INST%20155;Code:INST;Nr:155&comp=INST%7C155%7C

ANNEX

A Dl

Pt
g = E
s i

E-N
;_..-i
1.!“"

—_—

European Ombudsman

IE DO21ET 2021
01.03. 2021

@

Received on
Directorate of Inquiries 26 02, 201
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Ms Thértse Blanchet
Director-General of the Legal Service
Council of the European Union

therese. blan chetfconsilium europaeu
jur.ombudsman@consiliumeuropaen

Strasbourg, 26/02/3021
Complaint 3602 021/TE

Subject of case: The Council of the EUs refusal to provide full public access o
documents related to tdlogue negotiabons on motor vehicle emissions

Dear Ms Blanchat,

The Ombudsman has received a complaint from DELETED against
the Council of the EU. She has asked me todeal with the case on her behalf

The complainant asked the Council for public acoess to all docurnents
related to trilogue negotiations on the European Commission's proposal for a
Regulation on type approval of motor vehicles with respect to emissions from
light passenger and commercial vehicles {Euro 5 and Euro 6) and on access to
vehicle repair and maintenance information

In its con firmatory decision of 16 February 2021, the Council identified
seven documents as falling within the scope of the complainant's reqguest. 1t
granted full public acoess to one document and partial public access to the
remaining six documents.

As regards the six documents to which the Councll refused full public
access, it explained as follows: these documents contain preliminary positions
of the Council which havebeen drawn up for the purpose of forming the
Council's negotiation strategy and defining its posiions in the negetiations.
The disdosure of these preliminary positions would serously undermine the
mutual trust and confidence that enables the Council preparatory bodies to
performn their task effectively. It would also entail the risk that Member States
become more entrenched in their positions to the detriment of the possibility of
finding pessible compremise solutions Should the information on flexibilities
within the Councilbe disclosed, pressune will increase for the Council o
concede on some of its elernents before reaching the overall balance on the
whole package. The Council also argued that, as the European Parliament does
not shame such information with the Council, this would lead o an asymmetric
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We have decided to open an inquiry into this complaing against the
Coundl' s decision to refuse full access under Regulation 104572001,

Regulation 1049/2001 states that applications for access should be
handled promptly. It is in line with this principle that the Ombudsman also
seeks to deal with cases such as this as quickly as possible.

A a first step, we consider it necessary b review the documents at issae
in the complamant's request We would therefore be grateful if the Couneil
could provide us with copies of the unredacted versons of the six doauments,
preferably in electronic format (through encrypted e-mail'), by Fdday, 5 March
2021

The docoments subject to the public access request willbe freated
confidentially, along with any other material the Council chooses to share with
us that it marks confidential. Documents of this kind will be handied and stored
in Ene with this confidential status and will be defeted from the European
Ombudsman'’s files shortly after the inquiry has ended.

The Council'sposition has beenset out in jts confirmatory reply of 16
February 2021. However, should the Council wish to provide additional views,
to be taken into account by the European Ombudsman during this inquiry, we
would be grakeful if they could be provided to us within Aftecn workingdays
from the receipt of this letter, that is, 19 March 2021

The tinelines set cut in this request are those provided for under our
Fast-Track procedure for handling public access complaints, If further time is
required in order for the Council to conduct the necessary internal
consultations please let us know. The case handler responsibtle for this inquiry i
DELETED (DELETED),

Yours sincerely,
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Rosita Hickey
Director of Ingui fes

Endosure
» Complant 360/2021/TE

! Enarypied emale can be senl o DELETED Informaion Technology Officer d the Euwropesn
Ombudsmen (DEETED).
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