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NOTE 

From: General Secretariat of the Council 

To: Working Party on Information 

Subject: Public access to documents 

- Confirmatory application No 35/c/01/19 
  

Delegations will find attached the: 

 request for access to documents sent to the General Secretariat of the Council on 25 August 

and registered on 26 August 2019 (Annex 1); 

 reply from the General Secretariat of the Council dated 7 October 2019 (Annex 2); 

 confirmatory application dated 25 October 2019 and registered on the same day (Annex 3). 
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ANNEX 1 

[E-mail message sent to access@consilium.europa.eu on 25 August 2019 - 20:47 using the 

electronic form available in the Register application] 

Title/Gender: DELETED 

Family Name:   DELETED 

First Name:   DELETED 

E-Mail:   DELETED 

Occupation:  DELETED 

On behalf of:   DELETED 

Address:  DELETED 

 

Telephone:   

Mobile:   

Fax:    

Requested document(s) Dear Madam, Sir, 

 

I hereby request full access to the following documents: 

 

- 7615/08 

- 8634/11 

 

With kind regards, 

 

DELETED 

 

1st preferred linguistic version:   EN - English 

2nd preferred linguistic version:  FR - French 

 

__________________
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ANNEX 2 

 

Council of the European Union 
General Secretariat 

 

 Directorate-General Communication and Information - COMM 
Directorate Information and Outreach 
Information Services Unit / Transparency 
Head of Unit 

 

Brussels, 7 October 2019 

DELETED  

Email: DELETED 

 

 

Ref. 19/1836-mj-vl/jg 

 

Request made on: 25.08.2019 

Registered on: 26.08.2019 

Deadline extension: 16.09.2019 

 

Dear DELETED, 

 

Thank you for your request for access to documents of the Council of the European Union.1 

You requested access to documents 7615/08, dated 14 March 2008, and 8634/11, dated 4 April 

2011.  

Document 7615/08 comprises an opinion of the Council Legal Service which examines whether 

Article 133 TEC is the correct legal basis for the proposed Council Regulation amending and 

updating Regulation (EC) No 1334/2000 setting up a Community regime for the control of exports 

of dual-use items and technology. 

Full public access is granted to this document. 

                                                 
1  The General Secretariat of the Council has examined your request on the basis of the applicable rules: Regulation (EC) 

No 1049/2001 of the European Parliament and of the Council regarding public access to European Parliament, Council and 

Commission documents (OJ L 145, 31.5.2001, p. 43) and the specific provisions concerning public access to Council 

documents set out in Annex II to the Council's Rules of Procedure (Council Decision No 2009/937/EU, OJ L 325, 

11.12.2009, p. 35). 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=634&code1=RAT&code2=&gruppen=Link:13534/19;Nr:13534;Year:19&comp=13534%7C2019%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=634&code1=RAT&code2=&gruppen=Link:7615/08;Nr:7615;Year:08&comp=7615%7C2008%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=634&code1=RAT&code2=&gruppen=Link:8634/11;Nr:8634;Year:11&comp=8634%7C2011%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=634&code1=RAT&code2=&gruppen=Link:7615/08;Nr:7615;Year:08&comp=7615%7C2008%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=634&code1=VER&code2=&gruppen=Link:1334/2000;Nr:1334;Year:2000&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=634&code1=VER&code2=&gruppen=Link:1049/2001;Nr:1049;Year:2001&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=634&code1=ABL&code2=&gruppen=Code:L;Nr:145;Day:31;Month:5;Year:2001;Page:43&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=634&code1=ABL&code2=&gruppen=Code:L;Nr:325;Day:11;Month:12;Year:2009;Page:35&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=634&code1=ABL&code2=&gruppen=Code:L;Nr:325;Day:11;Month:12;Year:2009;Page:35&comp=


 

 

13534/19   VL/jg 4 

ANNEX 2 COMM.2.C  EN 
 

Document 8634/11 is an opinion of the Council's Legal Service which examines whether the 

proposals for Council Decisions concerning the signing and conclusion of the European Convention 

on the legal protection of services based on, or consisting of, conditional access could be validly 

adopted on the basis of Article 207 TFEU, as proposed by the Commission. The document contains 

legal advice except for its points 1 to 3. 

The decision-making process to which the legal advice pertains is no longer pending within the 

Council. However, the legal advice contains elements that could easily be generalized and 

transferred to allegedly similar cases. Were it disclosed, there would be a risk that it could be 

distortedly applied to future cases regardless of the specific individual circumstances. In addition, 

the legal issues addressed in this document remain contentious. The legal opinion is thus sensitive. 

The disclosure of such a document would therefore undermine the protection of legal advice under 

the second indent of Article 4 (2) of Regulation (EC) No 1049/2001. It would disclose to the public 

an internal opinion from the Legal Service addressed to the members of the Council. The possibility 

that the legal opinion in question is made public may lead the Council to exercise caution when 

seeking similar written advice from its Legal Service. In addition, the disclosure of the legal opinion 

could also affect the ability of the legal service to effectively defend the decisions taken by the 

Council before the courts of the Union. Finally, the Legal Service could be subject to external 

pressures that could affect the way in which legal advice is formulated and thus compromise the 

ability of the legal service to express its views without being subject to outside influences. 

With regard to the existence of a public interest superior to disclosure, the Secretariat considers that, 

in this case, the principle of transparency does not prevail over the aforementioned interest in 

seeking and receiving franc, objective and comprehensive legal advice. 

In view of the above, the General Secretariat of the Council cannot grant you full access to 

document 8634/11. However, in accordance with Article 4(6) of Regulation (EC) No 1049/2001, 

you may have access to its paragraphs 1 to 3 which are already public. 

You can ask the Council to review this decision within 15 working days of receiving this reply 

(confirmatory application).2 

Yours sincerely, 

Fernando FLORINDO 

Enclosures 

 

                                                 
2  Article 7(2) of Regulation (EC) No 1049/2001. 

 Council documents on confirmatory applications are made available to the public.  Pursuant to data protection rules at EU 

level (Regulation (EU) No 2018/1725, if you make a confirmatory application your name will only appear in related 

documents if you have given your explicit consent. 
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ANNEX 3 

From: DELETED 

Sent: Friday, October 25, 2019 3:40 PM 

To: TRANSPARENCY Access to documents (COMM) <Access@consilium.europa.eu> 

Subject: Re: Ref. 19/1836-mj-vl/jg 

Dear Madam, Sir,  

Many thanks for your email. I would like to submit a confirmatory application. Please find a letter 

with more details in attachment.  

Best wishes, 

DELETED 
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