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NOTE 

from : Presidency 

to : Delegations 

No. prev. doc. : 11746/04 CRIMORG 69 RESTREINT UE 

Subject : Recommendation from the Commission to the Council authorising the 

Commission to open negotiations in the framework of the Council of Europe 

Committee of Experts deliberations on an Additional Protocol to the Convention 

on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime of 

November 1990 

 

 

On 25 June 2004 the Commission submitted Recommendation from the Commission to the Council 

authorising the Commission to open negotiations in the framework of the Council of Europe 

Committee of Experts deliberations on an Additional Protocol to the Convention on Laundering, 

Search, Seizure and Confiscation of the Proceeds from Crime of November 1990. 

 

Further to the discussions that took place in the Multidisciplinary group on organised crime on 

22 July 2004, the Presidency submitted a revised version of the proposal to the JHA 

Councillors/Financial Attachés (doc. 11746/04 CRIMORG 69 RESTREINT UE), who discussed it 

on 1 and 3 September 2004. In view of the outcome of these discussions, the Presidency submits a 

new revised draft, as set out in the annex to this note. 

 

 

________________________ 

RESTREINT TTTT T T TT T UEU

CRIMORORORORORORORORORGGGG G GGGGG 7676767676767676776

Presidency

Delegations

11746/04 CRIMORG 69 RESTREEEEEEEEEININININNNINNNNTTTTTTT TTTT UEUEUEUEUEUEUEUUE

Recommendation from the Commmmmmmmmmisisisisisisisis isisisiionononnnononononnonn tttttttooooooooo thththththththththhe Council authorisin

Commission to open negotiatitititiiiititioonononono ssssssss s in ttheheheheheheheheheh ffffrrrrrararar mework of the Counci

Committee of Experts deliberrrrrrrrrratatatatatatatattiooioiooioioioioi nsnsnss onononononononononono aaaaaaaaannnn Additional Protocol to

on Laundering, Search, Seieieieieeieieiee zurererererereeee aaaaaaaaaandndndndndndndnd CCCCCCCCCCCConfiscation of the Proceeds

November 1990

the Commission ssssssssubububububububububmimimimimimimmmmm ttttttttttttttttttttedededddddddd RRRRRRRRRReeeeceeeee ommendation from the Commissi

ommission to opepepepepepepepeeen neeegogogogogogogogog tititititititttiatatatatatatatattata iions in the framework of the Council o

perts deliberererrerererereratatatattttttiiioiiiiii nnsnsnsnsnsnsnsns oooooooooonnnnnnn nn nn anananannnnnn Additional Protocol to the Convention on

nd Confiscacacacacacacacacatititiiiitiiiononoononononnn of f ff f f f f ff f thtttttt e Proceeds from Crime of November 1990.

cussionnnnnnnnnns s s ththththththththtt atattatatatatatt tttttttttoooo k place in the Multidisciplinary group on organis

Presidencccccccccy y yy yyy y y ssssussss bmitted a revised version of the proposal to the JHA

ncial Attachés (doc 11746/04 CRIMORG 69 RESTREINT UE) w

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=6449&code1=RAT&code2=&gruppen=Link:12135/04;Nr:12135;Year:04&comp=12135%7C2004%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=6449&code1=RAT&code2=&gruppen=Link:12135/04;Nr:12135;Year:04&comp=12135%7C2004%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=6449&code1=RMA&code2=&gruppen=Link:CRIMORG%2076;Code:CRIMORG;Nr:76&comp=CRIMORG%7C76%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=6449&code1=RAT&code2=&gruppen=Link:11746/04;Nr:11746;Year:04&comp=11746%7C2004%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=6449&code1=RMA&code2=&gruppen=Link:CRIMORG%2069;Code:CRIMORG;Nr:69&comp=CRIMORG%7C69%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=6449&code1=RAT&code2=&gruppen=Link:11746/04;Nr:11746;Year:04&comp=11746%7C2004%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=6449&code1=RMA&code2=&gruppen=Link:CRIMORG%2069;Code:CRIMORG;Nr:69&comp=CRIMORG%7C69%7C


RESTREINT UE

 

12135/04  GS/hm 2 

ANNEX DG H III RESTREINT UE EN 

 

 

ANNEX 

 

Draft Council Decision authorising the Commission to negotiate, on behalf of the Community, 

the Draft Additional Protocol to the Council of Europe Convention on  

Laundering, Search, Seizure and Confiscation of the Proceeds from Crime 

 

THE COUNCIL OF THE EUROPEAN UNION, 

 

hereby,  

 

- authorises the Commission to negotiate those aspects of the draft Additional Protocol which are 

a matter of Community competence. This authorisation1 relates to Articles 1(f) and 10, in as far 

as they relate to Community competence2, and 11 and 12 of the draft Additional Protocol. The 

negotiations will be conducted by the Commission, in accordance with the negotiation 

directives contained in the Annex to this decision; 

 

- authorises the Commission to negotiate matters which are covered by the Proposal on a Third 

Money Laundering Directive and the discussions thereon and which contain provisions 

deviating from the First and Second Money Laundering Directive, in the discussions of the 

expert committee only after the Council of the EU has adopted a common position on those 

provisions and their application to Non-EU Member States; 3 

 

- appoints a special committee to assist it in this task.  

 

 

                                                 
1 Suggestion from Council Legal Service 
2 Reservation by DE. 
3 Paragraph rephrased after suggestions from Council Legal Service 
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ANNEX to the decision 

 

Negotiation directives 

1. The Commission shall negotiate the provisions of the Additional Protocol to the 

Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime 

to the extent that such provisions are matters of Community competence.  

2. The Commission shall seek to ensure that the Additional Protocol is compatible with 

measures of Community law based on the Treaty establishing the European Community. 

(...)1.  

3. The Commission shall seek to ensure that the Additional Protocol takes into account the 

standards of the Financial Action Task Force which are a matter of Community 

competence and is in accordance with these standards. (The Additional Protocol should 

also take into account other relevant international instruments, notably the UN Convention 

against Transnational Organised Crime and the UN Convention against Corruption).2 

4. The draft Additional Protocol should include a clause providing that the Community may 

accede to the Additional Protocol. 

5. The draft Additional Protocol should include a clause providing for the Community to take 

part in all the decisions subject to Community competence to be commonly adopted by the 

Contracting Parties to Additional Protocol, and the principle that the Community should 

have the same number of votes as the number of its Member States that are parties to the 

Convention. 

6. Should it prove appropriate in view of the content of the Protocol and Community 

legislation, a disconnection provision should be included in the Protocol authorising 

application of current or future Community rules. 

______________________ 

                                                 
1 The deletion of this sentence is subject to a reservation from ES and COM.  
2 Reservation by DE. 
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