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From: General Secretariat of the Council 

To: Working Party on Information 

Subject: Public access to documents 

- Confirmatory application No 28/c/02/21 
 

Delegations will find attached: 

 the request for access to documents sent to the General Secretariat of the Council on 

25 February 2021 and registered on 26 February 2021 as well as an email limiting the scope 

of the request sent on 20 April 2021 (Annex 1); 

 the reply from the General Secretariat of the Council dated 2 June 2021 (Annex 2); 

 the confirmatory application dated 16 June 2021 and registered on 17 June 2021 (Annex 3). 
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ANNEX 1 

[E-mail message sent to access@consilium.europa.eu on 25 February 2021 - 17:55] 

 

Dear representative of the General Secretariat of the Council of the European Union, 

Please find attached my information request to ST documents on the EU list of non-cooperative 

jurisdictions for tax purposes. 

I look forward to your reply. 

Thank you in advance. 

Kind regards, 

DELETED 
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[E-mail message sent to access@consilium.europa.eu on 20 April 2021 - 11:15] 

 

 

Dear representative of the General Secretariat of the Council of the European Union, 

 

 

Following your kind suggestion on making a more targeted document request (see your 

letter Ref. 21/0506 and 21/0519-mw/vk), please find attached my information request to 17 

ST documents on the EU list of non-cooperative jurisdictions for tax purposes. 

 

 

I look forward to your reply. 

 

Thank you in advance. 

 

 

Kind regards, 

 

DELETED 
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ANNEX 2 

 

Council of the European Union 
General Secretariat 

 

 Directorate-General Communication and Information - COMM 
Directorate Information and Outreach 
Information Services Unit / Transparency 
Head of Unit 

 

 

Brussels, 2 June 2021 

DELETED 

Email: DELETED 

Ref. 21/0506-mw/jl 

Request made on: 25.02.2021 
Registered on: 26.02.2021 
 

Dear DELETED, 

Thank you for your request for access to documents of the Council of the European Union.1 

 

Please find attached documents ST 8603/20, ST 9807/18 DCL1, which is a declassified version of 

document ST 9807/18 and ST 10900/19 EXT1, which is a partially declassified version of 

document ST 10900/19. 

 

I regret to inform you that access to the following documents cannot be given for the reasons set 

out below. 

 

Document ST 9627/19 concerns the "Technical aspects of the monitoring process - Report #24 on 

day-to-day interactions with jurisdictions." 

Document ST 9920/19 concerns the "Technical aspects of the monitoring process - Report #25 on 

day-to-day interactions to jurisdictions." 

Document ST 10094/19 concerns the "Procedural/political aspects of the monitoring process: 

Report #25 on interactions with jurisdictions." 

                                                 
1  The General Secretariat of the Council has examined your request on the basis of the applicable rules: 

Regulation (EC) No 1049/2001 of the European Parliament and of the Council regarding public access to 
European Parliament, Council and Commission documents (OJ L 145, 31.5.2001, p. 43) and the specific 
provisions concerning public access to Council documents set out in Annex II to the Council's Rules of Procedure 
(Council Decision No 2009/937/EU, OJ L 325, 11.12.2009, p. 35). 
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Document ST 10094/19 ADD2 concerns the "Procedural/political aspects of the monitoring 

process:- Report #25 on interactions with jurisdictions = Cayman Islands - letter to the COCG 

Chair." 

Document ST 10596/19 concerns the "Technical aspects of the monitoring process - Report #26 

on day-to-day  interactions with jurisdictions." 

Document ST 10692/19 contains a "Progress report-Switzerland." 

Document ST 10736/19 contains a "Preliminary report Mexico." 

Document ST 10790/19 contains a "Progress report Bermuda." 

Document ST 10808/19 concerns the "Procedural/political aspects of the monitoring process: 

Report #26 on interactions with jurisdictions." 

Document ST 10808/19 ADD1 concerns the "Procedural/political aspects of the monitoring 

process: Report #26 on interactions with jurisdictions - Bermuda." 

Document ST 10813/19 concerns the "Further coordination of defensive measures in the tax area." 

Document ST 10900/19 contains a "Note by the Chair of the Code of Conduct group on issues 

requiring procedural and political decisions in the context of the EU listing process." 

Document ST 10931/19 contains a "Progress report UAE." 

Document ST 11742/19 contains a "Progress report-United Arab Emirates." 

Document ST 11777/19 contains a "Progress report-The Cayman Island." 

 

These documents concern the process leading to the establishment of a list of non-cooperative 

jurisdictions for tax purposes. 

 

They are classified documents, bearing the classification "RESTREINT UE/EU RESTRICTED". 

This means that the unauthorised disclosure of their content could be disadvantageous to the 

interests of the European Union or of one or more of its Member States.2 

 

These documents reflect very delicate issues pertaining to fiscal policies which may affect in a 

significant way the location of business activity between the Union and jurisdictions outside the 

Union. Their release would severely affect the Union's policy efforts in this regard and weaken its 

position vis-à-vis those jurisdictions. 

 

Disclosure of these documents would therefore seriously undermine the protection of the public 

interest as regards international relations. 

 

Moreover, release of the information contained in these document would considerably undermine 

internal discussions, which are still ongoing, putting in jeopardy a successful outcome. 

The General Secretariat of the Council points out that these documents are preparatory working 

documents outlining certain issues to be considered in the political discussion in the group. 

 

                                                 
2 Council Decision of 23 September 2013 on the security rules for protecting EU classified information 

(2013/488/EU), OJ L 274, 15.10.2013, p. 1. 
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As a consequence, the General Secretariat has to refuse access to these documents.3 

 

However, as regards document ST 10813/19, release of the information included in the document 

would seriously undermine the decision-making process of the Council, even after the formal 

decision has been taken.4 

 

Documents ST 9627/19, ST 9920/19, ST 10094/19, ST 10596/19, ST 10808/19 also contain 

personal data. 

 

The personal data contained in these documents are necessary for the organisation of the work of 

the Council. The data protection rules at EU level5 provide that when the personal data collected is 

to be used for a different purpose, including disclosure to the public, a balance needs to be 

established between the public interest in having access to such data and the legitimate right of 

individuals to protect their personal data. 

After carefully considering all the principles related to this request, on balance the General 

Secretariat has concluded that disclosure of the personal data contained in the documents would 

undermine the protection of privacy and the integrity of the identified individuals.6  

 

We have also looked into the possibility of releasing parts of the documents.7 However, as the 

information contained in each of the documents forms an inseparable whole, the General 

Secretariat is unable to give partial access, excepted for document ST 10900/19. 

 

The General Secretariat considers that access can be given to the part of document ST 10900/19 

which is already public and therefore not covered by the exceptions of Regulation No 1049/2001. 

 

Pursuant to Article 7(2) of Regulation (EC) No 1049/2001, you may ask the Council to review this 

decision within 15 working days of receiving this reply. Should you see the need for such a review, 

you are invited to indicate the reasons thereof.8 

 

Yours sincerely, 

 

Fernando FLORINDO 

 

 

Enclosures: 3 

                                                 
3 Article 4(1)(a), third, and  – in the absence of any evidence of an overriding public interest in release – Article 

4(3), first subparagraph, of Regulation (EC) No 1049/2001. 
4 Article 4(1)(a), third, and  – in the absence of any evidence of an overriding public interest in release – Article 

4(3), second subparagraph, of Regulation (EC) No 1049/2001. 
5  Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the protection 

of natural persons with regard to the processing of personal data by the Union institutions, bodies, offices and 
agencies and on the free movement of such data (OJ L 295, 21.11.2018, p. 39). 

6  Article 4(1)(b) of Regulation (EC) No 1049/2001. 
7  Article 4(6) of Regulation (EC) No 1049/2001. 
8 Council documents on confirmatory applications are made available to the public. Pursuant to data protection 

rules at EU level (Regulation (EU) No 2018/1725, if you make a confirmatory application your name will only 
appear in related documents if you have given your explicit consent. 
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ANNEX 3 

 

 
[E-mail message sent to access@consilium.europa.eu on 16 June 2021 - 17:50] 

 

Dear representative of the General Secretariat of the Council of the European Union, 

Please find attached my confirmatory application to Council decision Ref. 21/0506-mw/jl. 

Thank you in advance for processing my application. 

I look forward to your reply. 

Have a nice day. 

Kind regards, 

DELETED 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=66001&code1=RAT&code2=&gruppen=Link:9998/21;Nr:9998;Year:21&comp=9998%7C2021%7C


 

 

9998/21   MW/jl 10 

ANNEX 3 COMM.2.C  EN 
 

 

 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=66001&code1=RAT&code2=&gruppen=Link:9998/21;Nr:9998;Year:21&comp=9998%7C2021%7C


 

 

9998/21   MW/jl 11 

ANNEX 3 COMM.2.C  EN 
 

 
 

 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=66001&code1=RAT&code2=&gruppen=Link:9998/21;Nr:9998;Year:21&comp=9998%7C2021%7C


 

 

9998/21   MW/jl 12 

ANNEX 3 COMM.2.C  EN 
 

 
 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=66001&code1=RAT&code2=&gruppen=Link:9998/21;Nr:9998;Year:21&comp=9998%7C2021%7C


 

 

9998/21   MW/jl 13 

ANNEX 3 COMM.2.C  EN 
 

 
 

 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=66001&code1=RAT&code2=&gruppen=Link:9998/21;Nr:9998;Year:21&comp=9998%7C2021%7C


 

 

9998/21   MW/jl 14 

ANNEX 3 COMM.2.C  EN 
 

 
 

www.parlament.gv.at

https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=66001&code1=RAT&code2=&gruppen=Link:9998/21;Nr:9998;Year:21&comp=9998%7C2021%7C


 

 

9998/21   MW/jl 15 

ANNEX 3 COMM.2.C  EN 
 

 
 

DELETED 

 

________________________ 
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