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Foreword by the Secretary
to the European Judicial Network

Dear reader,

I am plessed to present the &th Biennial
Repart on the European Judicial Network (EJN) _
activities and management, providing insight 1
o

‘ i

an the activities of the Metwork I1n the period
2019-20.

EUROPEAN
JUDICIAL NETWOR!

In the challenging reporting period 2013-20,
marked by the glebal COVID-19 pandemic and
changes in judicial cooperation due to Brexit, j
the EJN continued to actively support the |
judicial practitioners as a key actor in the area E
of judicial cooperation in criminal matters. The
EJN, through its Centact Peints, centinued to - \
be a relizble channel for facilitating the judicial OLA LOFGREN, SECRETARY TO THE EIN
cooperation between the national authorities

in the EU Member States by supporting them in establishing direct contacts and resolving legal
issues in their investigations of cross-border crimes. Furthermore, the Netwark was instrumental in
providing timely information to the Centact Points and national autherities en changes in the legal
framework and procedures. The EIN also further strengthened its contacts with judicial authorities
of third countries and other regional judicial networks, with the aim of ensuring better and more
efficient cormmunication in the cooperation an cases with these countries.

The EIM supported practitioners inthe EU Member Stateswith regard tothe application ofthe various
legal instrurnents for judicial cooperation such as the European Investigation Order (EIO), European
Arrest Warrant (EAW) and other EU mutual recognition instruments by providing possibilities far
discussing the recent case law of the CIEU as well as for exchange of best practice.

Continuously striving to develop the Network and the cooperation further, the EIN undertook the
performance of "EJN Peear Evaluation® exercise with the active participation of the EIN Contact
Points. The exercise was an opportunity for the EJN to evaluate internally the functioning of the
Network with a special focus on its operational functions and the support to judicial cooperaticn. On
the basis of the Evaluation, the EIN adopted an Action Plan with activities for further improving the
functioning of the EIN, the cooperation within the Network and with other partner netwaorks and EU
bodies. | am particularly happy te observe that the EJN Contact Points highly value the resources on
the EIMN website and the EJN meetings as well as that they indicated that the assistance of their EIN
colleagues have provided a success rate of more than 84 % of their cases,

Ower the past twao years, the EJN further improved its website and the website tools with the aim
of effectively supperting the judicial authorities in their daily wark invelving judicial cooperaticn in
criminal matters. With approximately 2.5 million yearly visits to the website, | am pleased to cbserve
that the judicial practitioners find all the relevant information they need to prepare their requests for
Judicial caoperation.

The Judicial Atlas is regularly updated in order to give the correct information on the executing
authorities to the judicial practitioners. The EJN Fiches Belges has been reviewed and a new structure
was introduced. The Judicial Library and the Status of Implementation of the legal instruments was
improved and revised. The Compendiurm was reviewed and an instruction video was created for it.
In addition, the EIN undertook a praject far the carmplete redesign of the EJN website with the aim
of madernising it and raking it mare user-friendly. It is anticipated that the new website will be
launched by the end of 2021.
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I am pleased to present the achievements of the EIN as outlined in this Report and | would like
to take the opportunity to thank all the EIN Contact Points, EIJN National Correspondents and
EJMN Tools Correspondents for their dedication, expertise and professionalism in undertaking their
responsibilities. | would also like to thank the Romanian, Finnish, Croatian and German Presidencies
for very good cooperation and for sharing responsibilities, in particular for chairing the meetings as
well as for hosting the 2012 EIN plenary meetings.

On behalf of the EIN Secretariat, let me express our continuous commitment to supporting the
activities of the EIN.

Ola Lofgren.
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1. EJN contribution to judicial cooperation in criminal matters
11. Overview

Facilitating judicial cooperation in criminal matters is the core task of the EIN. In accordance with the
legal basis of the EIN, Council Decision 2008/976/JHA on the European Judicial Network' (EJN Decision),
the Contact Points’ role is to facilitate the execution of requests for judicial cooperation by assistance to
establish direct contacts between competent national judicial authorities, support in the drafting stages
of the requests for legal assistance, and provide assistance in urgent cases and cases of delayed execution
of requests. They also assist with providing information about national law and legal system.

During the 2019-20 reporting period, the EIN continued to actively facilitate the execution of requests
for legal assistance and to support the national judicial authorities in the application of the various
judicial cooperation instruments such as the European Arrest Warrant (EAW), European Investigation
Order (EIO), mutual legal assistance (MLA) requests and freezing orders, as well as less commonly used
mutual recognition instrurments such as the European Protection Crder and Supervision measures.
Furthermore, the EIN was a pioneer in providing the national practitioners with the necessary practical
information about new legal instruments coming into force such as Regulation 2018/1805 on freezing
and confiscation,

Inaddition to the support provided by the EJN inrespect of the EU legal framework on judicial cooperation,
the EIN Contact Points continued to provide assistance to the national authorities with information and
assistance concerning the application to legal instruments of the Council of Europe and the United
Mations, where the cases involved third countries.

Heavily relying on the EJIN to facilitate their requests in the period 2019-20, the judicial practitioners used
the EIN as a channel for cooperation by the national judicial authorities in more than 14 000 cases, The
following graphs provide visual representation of the cases supported by the EIN: per country, per legal
framework applied and per type of assistance provided by the EIN Contact Points,
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TYPE OF ASSISTANCE PROVIDED BY EIN*

The following sections of the report illustrate the activities of the EJN Contact Points with respect to the
application of the various judicial cooperation instrurments.

3 Insome casss more than one type of assistance was provided by the EIN Contact Points,
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1.2. Judicial cooperation in an extraordinary setting: COVID-192
and the measures taken by the EJN to support the judicial practitioners

The beginning of 2020 was marked with the outbreak of COVIDY the disease that changed the
established order around the world. On N March 2020, the World Health Crganization characterised the
situation as a pandermic. In efforts to contain the spread of this infection, many countries imposed strict
restrictions regarding free moverment inside and outside the European Unien that, in turn, affected the
judicial cooperation in criminal matters, particularly in cooperation that reguires cross-horder travelling.

Forexarmple the procedure of thetransfer of a person to one state 1o anather, irrespective of its legal basis
- be it FD 2002/584 [JHA on the European Arrest Warrant, FD 20058/903/HA on the mutual recognition
of the judgrments impesing custodial sentences or even Directive 2014 /41/EU regarding the European
Investigation Order — hacame campromisaed due to the grounded fights and partially closed bardears
even within the Schengen ares,

To keep Contzct Points znd other practitioners e ca o :
aware ofthe changesthat cccurred in the Member -
States after the start of pandemic, the EJN
Secretariat immediately created a special secticn
'COVID-12 and judicizl cooperation in criminzl
matters' on the EIN wehbsite, ensuring easy
accaess to information oen how to handle judicial
cooperation during situation of uncertainty inside
and putside the European Union.

In this ares, the EIN Secretanat compiled a wide
range of infermaticn from the various sources,
offering nationzl authorities a comprehensive
averview of the possibility to use different legzl
caoperation Instruments during the panderic.

Impact of COVID-19 on judicial cooperation in criminal matters

In effort to continue cross-border cocoperation

during the pandemicand to gathertheinformaticn Article 23 - Time limits for surrender of the person
on the measures applied by the countries, several

questionnaires were launched by the Council, as (-]
well as by the initiative of the EJN Contact Foints. 3. IFthe surrender of the requested person within
the period laid dowen in paraaraph 2 is prevented
by circumstances beyond the control of any of
the MemberStates, the executing and ssuing
judicizl autharities shall im rmediatety contact
each other and agreean a new surrendar date. In
that ewvent, the surrender shall take place within

In the beginning, the main gquestion in focus was
the application of paragraphs 2 and £ of Article 23
of the FO on the EAW, namely, the interpretation
of the tarm 'circumstances beyond the control of

any of the Member States' and the appheation of 10 days of the new date thus agreed.
paragraph 4 in case the practical surrender of a i
person is unfeasible due to restrictions. 4. Thesurrender may exceptionally be temporarily

postponed for serious humanitarian reasons,
for example if there are substantial grounds for

Shartlyafter, itbecameclearthatthe pandermicalso beBeving that & would manicetly endanger

affected other areas ofjuc cizl coo pera‘.ion, from the requested persons life or health. The
freezing and confiscation to joint investigatian execution of the EUrpaan arrest warrant shall
teams QITs) that required gathering more take place as soon as these grounds have ceased
infarmation fram the Member States. Therafore, 10 exist. The executing judicial authority shall
the BEJM and Eurgjust collected inferrmnation on immediately inform the issuing judicial authority
the necessary topics and submitted the compiled and agree on a new surrender date. |n that event,
information to the Member States. the surrender shall take place within 10 days of
the new date thus agreed.
In April 2020, the Council gave a mandate to the [

EIJN and Eurgjust to prepare a compilation of all

10
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the responses collected and, if necessary, submit new questions 1o the Member States and to lceland
and Norway. The compilation has been updated on a regular basis (biweekly since Autumn 2020) and
could be found in the 'COVIDAY section of the EIN website, Although the full compilation is password-
protected, the executive summary has been made publicly available as a Councl document®

The EIJN Contact Points could also access the document made by the JITs Metwork Secretanat and
based on inforrmation recelved from 21T ional experts, on wheather concluding a2 T by accepting an
electranic version of the agreement duly signed by the other party and exchanging the ariginal versions
at a later stage is possible in line with the national legislztion of the Mermber States.

Two other docurnents that gave practical supoert to practitioners were!

‘National Courts and the COVID-12 pandemic’ - 3 docurnent with restricted access that provided
replies on how the caurts dealt with the domestic case durning the pandamic, and wheather the delays
of the hearing had causes any constitutional issues;

‘UNODC Compilation - information from central authorities’ - a2 compilation that provided
information on the communications with central authorities around the world for measures related to
the application of non-EU legal instruments during the COVID-12 crisis

EJN Videoconference Meeting on the COVID-19 mecisures for judicial cooperation

On 7 May 2020, under the Croatian Presidency of the Council of the European Union, the EIN held the Tst
EIN videoconference meeting to discuss how the COVID-9 pandemic has impacted the procedures for
international judicial cooperation.

The EIN  Nationzl Correspondents/Contact
Paints from 23 EU Member States participated
in the meeting together with the EIN Secretariat
and a representative  from  Eurgjust. They
exchanged informaticn on the challenges that
the practitioners In their EU Mermber State are
facing with regard to the practical application of
the different cooperation procedures. They also
shared the provisional measures adopted in therr
countries during the pandemic that have been
adopted toadvance with the investigations. During
the rmeeting, the EIN participants identified
difficulties, best practice and possible solutions to
deal with cross-border cases during COVID-19 as
well as how the EIN could support practitioners
further during this difficult time.

EJM VIDEQCONFERENCE MEETING ON COVID-19 MEASURES ON 7 MAY 2020

The conclusions from the meeting were published as Cou

792220 on 11 May 2020,

4 Councildoc 768320 (regularly updated). Available here: bt ps e ain-crimjust europa eusainFIl CynamicPagaFfNES

n
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1.3. European Arrest Warrant

Adopted in 2002, the Framework Decision on the European Arrest Warrant (EAW FD¥) remains one of the
most effective and frequently used EU legal instruments in the field of judicial cooperation in criminal
rnatters. In the period 2019-20, the EAW has been discussed in EIJN meetings on numerous occasions
because of the new jurisprudence of the Court of Justice of the EU {CIEU) in this area having direct impact
on the application of the instrument. Additionally, the EIN remains a main channel for the facilitation of
the execution of EAWS, so discussions within the EIN are instrumental for better cooperation in EAW cases.

1.31. Operational aspects

The EIN Contact Points have an important role in facilitating the execution of EAWSs, by fostering
cooperation and smoothing communication between the national judicial authorities, The central role
of EJN Contact Points in assisting the practical application of the EAW is reflected in the graph below,
showing the activities reported by the EJN Contact Points in cases of EAW execution for the period 2019-
20, namely more than 1 900 cases. This shows that the national judicial authorities heavily rely on the
support of the EIN Contact Points in EAW cases.
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EJN SUPPORT TO EAW CASES 201920

To demonstrate the operational efficiency of the EIN in EAW cases, the following example could be
considered:

1.3.2. Institutional aspects

In addition to the operational work on cases involving execution of EAWSs, the EIN and the EIN Contact
Points closely monitored the developrments in the area of EAW and its practical application. In this
respect, the EIN observed and analysed in detail the case law of the CIEU on the topic and held timely
discussions on its impact on the EAW proceedings during the EJN meetings. Additionally, due to the
extensive experience of the EIN Contact Points, the EJN was invited to contribute to several EAW-related
projects and to provide the perspective of the judicial practitioners.

5 Council Frarnewark Decision 2002/584/0HA of 13 June 2002 onthe Eurcpean arrest warrart and the surrendear procedures between Member States (07 |
190, 18,7,2002), Available hare: httpefour-lex suropa sufleqal-contant/E MTXT Puris cele® T ATTO0IFOSEL
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EAW cooperation: Germany - Scotland (UK) - Spain

One Tuesday evening, a German EJN Contact Point was contacted by a Scottish EJN Contact Point on the
basis of information that a person who was considered the head of an organised crime group had arrived at
Munich airport from Madrid two days before and had hired a car. The Scottish authorities asked to trace and
arrest the parson, enclosing an EAW.

On the same evening, the German EIN Contact Point instructed the Fugitive Active Search Tearn (FAST) of
Bavarian police to carry out investigations into the whereabouts of the parson subject to the EAW.

The following morning, investigations at the car rental company showed that there was a reservation for a
car made by the person. However, it bacarmne apparent that the reservation was for the upcoming Friday and
that the car should be picked up at Frankfurt airport. Further investigations revealed that the person had
not travelled from Madrid to Munich as initially anticipated but had instead booked a flight from Malaga to
Frankfurt for the coming Friday.

The Scottish authorities were informed about the findings of the German investigation. They contacted the
Spanish authorities to have the person arrested at Malaga airport before boarding the flight to Frankfurt.

Additionally, the German EJIN Contact Point informed the Frankfurt Prosecutor General's Office about the
pending EAW and the facts of the case so thaey could execute the EAW proceadings in case an arrest of the
parson would take place at Frankfurt airport.

In the and, the Spanish police arrested the parson in Malaga.

Issuing and executing authorities in EAW proceedings pursuant the case-faw of the CIEU

©On 27 May 2019 the CIEU delivered judgmentsin the Joint Cases C-508/18 and C-82/19° and Case C-509/18".
All three cases elaborated on the question of whether a public prosecutor is a judicial authority within
the meaning of Article 61) of the EAW FD. In these judgments, the Court ruled that the autonomy of the
public prosecutor is a governing factor on whether it should be considered competent to issue EAWSs.
The Court, however, also considered in follow-up cases that, in addition to the autonomy of the public
prosecutor, the possibility to afford at national level an ‘effective judicial protection’ and, to that end, the
possibility to legally challenge the prosecutor's decision to issue an EAW and particularly inrelation to the
proportionality of such a decision. As early as a few days after the judgments, the EIN started to receive
and collect statements from the EU Member States on the autonomy of the Public Prosecutor’'s Offices
within the national judicial systems.

The jurisprudence of the CJEU was subject to discussion in two EJIN plenary meetings, respectively under
the Romanian and Finnish Presidencies of the Council of the European Union. The timely discussions
during the meetings allowed the EIN Contact Points to exchange information with regard to the practical
application of these judgments and their immediate effects on judicial cooperation and the structure of
the judicial systems in the European Union. In addition, due to the fact that the EJN plenary meeting
in Romania took place only four weeks after the judgments of the CIEU, the EIN provided a forum for
deliberations for the practitioners to overcome difficulties with pending cases of EAWSs that were already
issued. The conclusions from both plenary meetings were published as Council documents, respectively
Council doc 14400/19° and Council doc 14503/19% and presented by the Secretary of the EIN ina COPEN
meeting in the Council.

As a follow-up to the case law of the CIEU and in order to further facilitate the work of the practitioners,
Eurojust and the EIN worked together on a compilation, providing information on the legal position of the
public prosecutor within the national legal systems in their countries as well as the competent authorities
toissue EAWSs (Council doc 7182/1/20). The compilation was further extended in December 2020 toinclude
information on the EAW executing authorities (Council doc 5607/21), following the judgment of CIEU on
case C-510/19"° that repeated the reasoning from the case law on the ‘issuing judicial authorities’ vis-a-vis
to the requirement on the ‘executing judicial authorities’.

=

Joired cases C-50818 OG and C-B219 P1, Available here; httplcuria eyropa eufjureiete jsf? num=C-S0818

=

Case C-508/18 Minister for Justice and Equalty v PR, Avallable here: b

8. EIM Conclusions = Current developrments on the application of the EAW, 52nd Plenary Meeting of the Eurcpean Judicial Netwaork (Bucharest, Romans,
26-28 June 2013), Avallable here httosfwwwein-crimjysteurepaewinibdecy mentproperties/EN/Z125

9 EIN Conclusions = Current developments on the application of the EAW, 53rd Plenary Meeting of the European Judicial Metweork (Helsinki, Finland, 20-22
Newernber 2013). Available here: Itpsdwww.ein-crimiusteurepasukin/ibdecy mentproperties/EN/E124

0. Case C-510419 AZ mvailable here: httpofcuna suropa eufjurisfiste |sf* num=C- 51015
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EJN-Eurojust report on extradition of EU citizens to third countries

In June 2020, the Presidency of the Council of the EU invited the EIN
and Eurojust to analyse the practical application of the ‘Petruhhin’
judgment” of the CIEU, aiming to collect information on the practices
in the European Union in the extradition of EU citizens to third countries.

=2
B

As g result, the EIN and Eurojust published a joint report addressing

the challenges that the judicial authorities are facing in cases SURCREAN
of extradition of EU citizens to third countries and the actual Ll

application of the ‘consultation procedure’ introduced by the CIEU
jurisprudence. The joint reportis based on the practical experience of
Eurojust and the EIN Contact Pointsin extradition cases, addressing
the different steps of the extradition proceedings. The analysis is
based on EIN experience collected from EIN Contact Points from
15 Member States and four third countries and 72 Eurojust cases
involving extradition requests from 10 EU Member States.

The full report and the executive summary, which was translated
inte all EU languages, were published on the EIN website?,

Agreement of 28 June 2006 between the European Union and the Republic of Iceland and the
Kingdom of Norway on the surrender procedure

In December 2019, the Agreement between the European Union and the Republic of Iceland and
the Kingdom of Norway on surrender® entered into force, introducing a new legal framewaork for
cooperation in surrender procedures between the European Union and Morway and lceland. In close
cooperation with the EIN Contact Points in Norway and lceland, the EIN Secretariat developed a
section of the Judicial Library™ specifically dedicated to this instrument, including the text of the
agreement (in all EVU languages, Norwegian and Icelandic), the notifications from the Member States
and editable arrest warrant forms {in all EU languages, Norwegian and Icelandic).

Detention conditions

In view of the role of the EIJN Contact Points to facilitate judicial cooperation and in particular to the
support they provide to the national judicial authorities in the execution of EAWS, the EJIN is closely
monitoring the developments in the case law of the CIEU on detention conditions and their impact on
the EAW proceedings. The matter was subject to discussion in two EIN Plenary meetings in 2019,

Pursuant the judgments of the CIEU in Aranyosi and Caldararu case” and Dorobantu case”, the EIN
Contact Points confirmed it is common practice for them to request supplementary information from
the Member State issuing an EAW on the detention conditions to which the sought person would be
exposed after his or her surrender. The information is requested in order to determine whether the
detention conditions would breach the human rights protection ensured by Article 3 ECHR and Article
4 of the EU Charter. The practice in the Member States is that they are also observant of the particular
requirements on the personal detention conditions.

12, available here: httpe/fwww e in-crimijust europa eufein/EIN_ DynamicPaoe/EN/ES

13 Agreerment between the European Union and the Republic of lceland and the Kingdarm of Norway on the surrender procedure batween the Marmber
of the Eurepean Union and loeland and MNerway (01 L 282, 2100.2006, pp. 2-18). Available here: hitpsdeurlexeuropacyu/legal content/EN/
I2yri=CRLEX®%IAZ200GA1021%I201%I D

14, Awvailable here b i WE NG 2 /| e sl 14

15 Joined Cases C-404/15 and C-65915 P3| Aranyesi and Robert Caldarary v Generalstaatsanwaltschaft Bremen, Available here: httpdouriasuropa eufuris’
listesf? nume=C-404/15

16 Case C-12818 Dumitru-Tudsr Dorebantu, Available here: httpufeuria surcpa sufjurisiiste sf?rum=C-128/18
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To support the EIN Contact Points and the national judicial authorities in their examination of the
detention conditions in the framework of the EAW proceedings, the EIN Secretariat incorporated the
FRA's Database on criminal detention in the EU into the EAW Section on the EIN website” as well as in
the Judicial Library of the website. In addition, the EIN Secretariat is collecting information from the EU
Member States on the competent authorities to issue statements on the conditions in the detention
facilities that will also be published on the EIN website,

EAW Council Conclusions: December 2020

In December 2020, the Council of the European Union published The European arrest warrant and
axtradition procedures — current challenges and the way forward, Council doc 13684/20. The Council
confirms that the EAW is a key instrument in the fight against cross-border crime and addressing areas
for further improvement of the application of the EAW, such as national transposition, observance of
fundamental and procedural rights as well as procedures in extradition of EU citizens to third countries.

The EAW Council Conclusions acknowledge the essential role of the EJN Contact Points in facilitating
the execution of EAWSs and the great support of the EIN to the national judicial authorities in their EAW
proceedings during COVID-12. The Council Conclusions foresee an expansion of the EAW area of the EIN
website that will serve as a centralisecd EAW Portal at EU level that would greatly benefit the work of the
Judicial practitioners across the European Union.

17, Available here: https fwww ajn-crimjust eurcpa aufen/EIN,_ DyramicPage/E H/EaS
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1.4. Obtaining evidence across borders:
European Investigation Order and mutual legal assistance

1.4.1. European Investigative Order

Since the implementation of the EIO Directive™in 2017, the EIC has become one of the major instruments
for the cooperation in criminal matters between the EU Member States that, to a large extent, replaced
the traditional mutual legal assistance (MLA) requests. Although the initial challenges brought by the
new tool have been successfully tackled by the practitioners, inter alia, with the support of the EIN, some
questions on of its application are still outstanding.

In 2019-20, the EJN Contact Points reported more than 3 500 cases in which they assisted with EIO-
related requests.
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EIN SURPRPQRT TO EIC CASES, 2018-2020

For all EU Mermber States, apart from Denmark and Ireland, the EIC became a key instrument being used
for obtaining evidence in the criminal proceedings, according to Art 34 (1), the EIC Directive replaced the
corresponding provisions in a list of EU- and CoE-level conventions:

+ European Convention on Mutual Assistance in Criminal Matters of the Council of Europe of 20 April
1959, as well as its two additional protocols and the bilateral agreements concluded pursuant to
Article 26 thereof,

« Convention implementing the Schengen Agreement;

18 Directivie 2004/41/EU of the European Parlianent and of the Council of 3 Apnil 2074 regarding the Eurcpean Investigation Order in criminal matters (07 L
130, 1.52004, pp. 1=38). Available here: httpsfleur-lex suropa euflegal-content/E NTXT P urizcelex®i A2 01410041
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Convention on Mutual Assistance in Criminal Matters between the Member States of the European
Union and its protocal,

The EIO Directive also fully replaced Framework Decision 2008/978/JHA on the European evidence
warrant’®; and partly, for the Member States bound by the EIC Directive - Framework Decision 2003/577/
JHA on orders freezing property or evidence™,

The following statistics provice an overview on the type of assistance the EJN Contact Points were involved
in, providing information to prepare cooperation and speed up cooperation, as well as providing assistance
when delays occur and facilitating direct contacts are the most popular types, forming almost 80 % of all
ElO-related requests that were registered by the EJN Contact Points.

Asfortheinvestigative measurestheregistered ElCswere used for, the most popularwere hearing instandard
procedure and via videoconference, but summeoning and service of documents took third place. Also, there
have been nearly 200 EICs reported for interception, recording and transcription of telecommunications.
The practical problems related tointerception—mostly to the translation andinterpretation —were discussed
during the 52nd Plenary Meeting of the EJN Contact Points in Bucharest.

Legends
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L, Councill Frarmewaork Decision J008978/0HA of 18 Decernbear 2008 an the European evidence warrant for the purposs of abtaming objects, documents
and data for use in proceedings in crniminal matters [OJ L 380, I002.2008, pp. 72-82) Avalable here: hitpsieur-lexeuropaeufegal-content/EM/
IOy CELEX%IASI00RFOTER qicl=1603 341 53116

20. Council Framewerlk Decision 2003/577/HA, of 22 July 2003 on the execution in the Eurcpean Union of erders freezing property or evidence, (07 L 196,
282003 pp. 45-55). Available here: https ey r-lex aurcps suflegal-content/E NTAT/ 7 uri= CELEXRIAZI00FF 057 TRaid=1609341970930
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TYPE OF ASSISTANCE EIO CASES, 2019-20

The following case study showcases the added value of the EIJN and the support of the EJN Contact

Points in facilitating the execution of EICs:

EIO cooperation: Hungary - Slovakia

In a criminal case against three defendants on of drug trafficking and money laundering charges in the
framework of an organised crime group, one of the defendants was serving a custodial sentence in Slovakia.
Inthe trial phase, an EIN Contact Paint from Hungary was contacted by the Hungarian judge with a request
for assistance in contacting the EIN Contact Points in Slovakia and to support the Hungarian judge in:

- identifying the actual place of detention in Slovakia;

« clarifying the Slovakian legal and technical background for an EIO request aiming the hearing of the
defendant via videoconference;

- giving assistance for preparing the EIO request;

- transmitting the EIO to the executing authority;

- facilitating a timely execution;

+ acting as a contact person for the requesting authority during the execution.

The effective cooperation of the Slovak and Hungarian EJN Contact Points contributed to the execution of the
EIO and the successful hearing via videoconference, but the defendant was also able to follow the whole trial
via the videolink, so the case could be closad.

8
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Being analysed from different angles, the EIC continued to be a topic of discussions during the
EIN meetings in 2012 and 2020. However, compared with the previous years, the attention of the
practitioners has been drawn to more specific questions of cooperation instead of keeping the focus
on the general issues.

Gavanozov case

On 24 October 2019, the CIEU rendered the first judgment regarding the EIQ {case C-324/17, Gavanozov).
The court was asked to interpret Article 14 of the EIO Directive and the legal remedies available against
the substantive reasons for the investigative measures indicated in an EIO.

Analysing the matter, the court indicated that the
essence of the consideration is whether Article 5(1}

of EIO Directive, read in conjunction with Section J Article 5, EIO Directive

of the forr_ﬂ referred to in Anne_x A to that dlrec'.m.re, 1. The EIQ in the form set out in Annex A
must be interpreted as meaning that the J_Udl?l‘a‘ shall be completed, signed, and its content
authority of a Member State must, when issuing certified as accurate and correct by the
an EIQ, include in that section a description of the issuing authority.

legal remedies, if any, which are provided for in its
Member State against the issuing of such an order=,

SECTION J: Legal remedies

1. Please indicate if a legal remedy has already been sought against the issuing of an EIQ, and if so please
provide further details (description of the legal remedy, including necessary steps Lo take and deadlines):

2. Authority in the issuing State which can supply further information on procedures for seeking legal remedies
in the issuing State and on whether legal assistance and interpretation and translation is available:

Mame:

Contact person (il applicabla):

Address:

Tel. Mo: (country code) (area/city code)

Fax Mo: {[country code) (area/city code)

Ermnail:

The court ruled that the issuing authority and the executing authority must inform each other about the
legal remedies sought against the issuing, the recognition or the execution of an EIC.

From a practical point of view, that means Section J must be filled only if a legal remedy has been sought

against an EIO. The description of the legally possible but not claimed remedies against the issuing of an
EIC need not be included in Section .

ry Case C-324/17 lvan Gavanozov, Avallable here: IZ‘.-" CUNaguropa é’\-lf"i)l’: |3te sfManquage=engiur=CTLFEnum=¢-324178%d=,
7. ¢ 32417 | Byailable here; htpe s/liste, |st7] Blur=C.T.F& 324178nd=ALL
22, Ibid
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EIO in the EIN meetings

The gquestion raised before the CIEU was included in the scope of discussions during the 52nd Plenary
Meeting of the EIN Contact Points under the Romanian Prasidency, in which two topics concerning EIOs
were touched upon

Art 14 of the EIO Directive concerning question of legal rernedies in relation to the opinion of the
Advocate General in the case at the CIEU C-32417 (the judgment was rendered on 24 October 2019,
after the plenary meeting). Aware of the censequenceas that might be brought to the international
cocperation, the EIN Centact Points agreed that the mutual trust and the diversity of national
systemns should be respecied, and expressed doubts over whether further protection s needed asthe
investigative measure erdered in an EIC must exist under the law of the executing State,

- The interception and the use of the term'interception’ In the Mermber States, aswell as the
consequences of this for the application of Art 31 of the EIO Directive. The practical problems are causad
by different translations and understandings ofthe term of 'Intercention’. To avoid possible obstacles
and even the inadmissibility of gathered evidence, it was advisad to contact the EIN Contact Point
in advance whenever there is a doubt about the feasibility of performing the interception in another
Mernber State, Asfor the further developrment, it was proposed to make a guastiennaire sbout the tarm
‘interception’ and update the relevant list of investigative measures in the Atlas/Fiches Belges tools,

The application of the EIOwas also discussad during the Belgian National EIN meeting cn 26 September
2019, Participants shared their experience on the challenges regarding the use of Annex C to the EIO
Directive and sgread that a clarificaticn by the Eurcpean Commission would be desirable, Furthermorg
the lack of use of Annex B must be brought to the attention to all practitioners

Practical support for the application of an EIO

Animpartant step towardsa comrmon spproach wasthe Joint Note
onthe practical application of the EIOP that has been made by the
Eurgjust and EIN and published in June 2019, As it isreferred in the
introduction, it is a compilation of information, highlighting issues
and challenges, possible solutions and best practice, as gathered
by Eurojust and EIN from meetings, documents and casework For
the time being, this decument provides the most comprehensive
infarmation regarding the EIO and addresses issuas that may arise
in every stage of working with this tool, from completing the form
to executing the specific investigative measures,

=
PURDJUST

BUROFERN D [
TR P

Europe,

From the EIN side, the following decuments have been used as a
source of information:

Extracts frorn Conclusions of planarty mestings of the EJMN
concerning the practical apphcation of the E10 (Council doc S e
1521017), as discussed at the 48th Plenary Meeting in June 2017 in Crimial st s b M
Malta and at the 49th Plenary Meeting in Novermber 2017 in Tallinn;

2) EIN Conclusions 2018 on the EIO (Council Doc 14755/18), which combines conclusions of the
discussions on the EIO at the 35th EIN Regular Meeting In The Hague in February 2018, the 50th EJN
Plenzary meeting in Sofia in June and of several Regional EJN meetings during the year.

The Joint MNote can be found on the EIN website in the area designated for the EIO.

Another practical support for the national autharities dealing with EIC s The Guidelines on how to fill in
the European Investigation Order form?. It is an understandable and user-friendly manualthat contains
step-by-step recemnmendations and advice for the practitioners on which information should be included
in each section of the EIO form to issue a carrect and precise document.

23, fyailatle here: Mpsvwwain-crmiust surcps sukindibdooumentpronsriesE M2131
24 tyallable nare ] i = 1 " " e
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In January 2020, the guidelines were published on the EIN website.

Following the suggestions of the Contact Points during the 48th Plenary Meeting of the EIN and other
practical needs, the EJN Secretariat has created a special area on the EIN website that provides the
practitioners with quick access to the most relevant information regarding the legal information and
practical application of the EIO Directive. The area not only gives the opportunity to access the EIO
forms in words versions or to draft the document online in Compendium, but it also allows to check the
competent authorities and languages acceptad, or to reach a Contact Point in the case of questions.
Besides, all the relevant judicial information, case law, EIN conclusions and other comprehensive details
regarding EIO can be found there. The area is updated and elaborated on a regular basis.

1.4.2. Requests for mutual legal assistance

Notwithstanding the substantial role of the EIQ Directive in the judicial cooperation in criminal matters,
the most registered legal instrument related to mutual legal assistance is 2000 EU MLA Convention®,
that fully applies in cooperation with Denmark and Ireland, and partly — between all EU Member States
for the measures that do not fall within the scope of the EIO Directive.

Over the period 2019-20, more than 5 000 cases were redgistered in the Reporting Tool in which the EIN
Contact Points supported national authorities, dealing with the MLA requests. Apart from the above-
mentioned 2000 EU MLA Convention, the European Convention on Mutual Assistance in Criminal
Matters® of 1959 continues to be widely used by Member States, whereas other conventions that foresee
the possibility to obtain evidence have not been actively registerad.
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of the Eurcpean Union (03 C 187, 1272000, pp. 3-23), Avalable here: hitpsieur-lexeuropaeuflegal-content/EN/
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26. European Corvention on Mutual Assistance in Criminal Matters (Strasbourg 1939) (ETS Ne.030). Available here: hitps/www.cosinten/webliconvertions!
full-listtfoonventiongtreaty 030
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Since the 2000 EU MLA Convention is used for the service of documents, unsurprisingly this measure
is the most common among those been registered. The rate of the other measures can be seen in the
following chart:
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The EIN Contact Points have mostly assisted in the requests related to hearing, both standard procedure
and via videoconference. Obtaining electronic evidence and service of documents are also often
registered.
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1.5. Mutual recognition instruments
1.51. Freezing and confiscation

1.5.1.1. Operational aspects

Over the last two years, the EIN Contact Points reported 208 cases related to Framework Decision
2003/577/IHA on orders freezing property or evidence and Framework Decision 2006/783/JHA on
confiscation orders, both instruments being rather equally distributed.
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As of 19 December 2020, for all EU Member States except Denmark and Ireland, these two instruments were
replaced by new Regulation 2018/1805 on the mutual recognition of freezing and confiscation orders — the
firstlegal act on judicial cooperation in criminal matters that has been adopted in the form of regulation. Apart
from the new procedural rules on how Member States cooperate with the assets-related issues during the
criminal proceedings, the document emphasises the important role of the EIN as a collector and distributor

of the practical information that Member States provide for in declarations and notifications.

The EIN Secretariat took provisional steps to ensure the smooth transition to the new legal framewaork,

by providing relevant information on the EIN website in a timely manner.

- In the Judicial Library on the EIN website, practitioners find the information related to the Regulation
—the text of the instrument and the Word forms of freezing and confiscation certificates (in all EU
official languages), notifications and declarations by the Member States, as well as related acts and

other documents.

- To help practitioners get a quick overview of some of the particularities of the national regulation
of a Member State they are preparing a request to, the EIJN Secretariat has created a table with the
information deriving from the declarations and notifications that Member States make regarding:
competent issuing and executing authorities; validating authorities (for freezing orders); central
authorities (if applicable); languages the certificates shall be translated into; shall the respective
freezing or confiscation order/a certified copy thereof be transmitted together with the certificate.

Considering that the new legal instrument will undoubtedly raise application-related questions and
issues among practitioners, the EIN is looking forward to providing the forum for discussions during

the next meetings.

1.5.2. Other mutual recognition instruments

Inthe end of 2018, Councii Conclusions on Mutual Recognition in Criminal Matters (Council doc15272/1818) had
been adopted under the Austrian Presidency. The Council acknowledged that the EJN plays an active role in
addressing obstacles for, and identifying best practice in, mutual recognition’. Therefore, by the end of
2018, the EIN had already started to discuss the role of the EIN Contact Points with regard to the practical
application of different mutual recognition instruments (focusing on custodial sentences, supervision of
probation measuresand alternative sanctions, Supervision measures asan alternative to provisional detention,
financial penalties, confiscation order and Eurcpean Protection Order) under the Austrian Presidency in the
Slst Plenary Meeting of the EIN Contact Points in Vienna in November 2018 (Council doc 14754/18).

In 2019, the discussions on the challenges and obstacles in the implementation of these instruments,
as well as the best practice identified by the EIN Contact Points, were continued under the Romanian
Presidency in the 52nd Plenary meeting in June 2019 in Bucharest (Council 14501/19). The meeting
was focused on the EAW (FD 2002/584/JHA), custodial sentences (FD 2008/909/1HA), the supervision
of probation measures (FD 2008/947/JHA) and supervision measures as an alternative to provisional
detention (FD 2009/829/1HA). In both of these plenary meetings, variousareas were identified inwhich the
EJN could be of assistance when it comes to the practical application of the existing mutual recognition
instruments as well as to the development of new instrurments. The importance of the EJN website, too,

has been emphasised in the above-mentioned conclusions.

Similarly, the Report by the Romanian Prasidency on ‘the way forward in the field of rutual recognition
in criminal matters’, presented at the JHA Council on 6 June 2019, revealed a consensus among Member
Statesthat the EJN (and Eurgjust) hasacrucial role infostering judicial cooperationin criminal matters™,
In this report, which reflects not only the view of the Romanian Presidency but was also endorsed by a
large majority of Member States, it is noted that ‘the EIN website has been emphasised as the best place

for EU practitioners to find relevant information about mutual recognition instruments'=.

27. Ceuncil Conclusions on mutual recegnition in criminal matters ‘Premeting mutual recognition by enhancing mutual trust’ (200182 449/02),13 Decernber

2018, Article 27
28, The way forward inthe field of mutual recognition incriminal matters - Report by Presidency, 972819, 27 May 2019,

28, The way forward inthe field of mutual recegnition incrimninal matters - Report by Presidency, 3728/1%, 27 May 2014
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Under the Finnish Presidency in December 2019, Council Conciusions on alternative measures to
detention: The use of non-custodial sanctions and measures in the field of criminal justice were
adopted. The aim of the Finnish Presidency was to contribute to ensuring effective judicial cooperation
in criminal matters and overcoming obstacles of mutual recognition with the focus on sanctions and
measures that are used as alternatives to detention. The key message was that one aspect in solving
some of the problems related to prison overcrowding in European Union could be an increased use of
alternatives to detention.

The Council Conclusions gave a clear mandate to the EIN to continue working on this issue, which will
need to be addressed by the EIN in the coming years, and providing relevant practical information on
the application of the instruments to the EJN Contact Points and the practitioners in the Member States.

In operational terms, the graph below shows the EIN cases involving the application of mutual recegnition
instruments. It is visible that the EIN Contact Points are applying all the mutual recognition instruments.
The graph shows that the most commonly used instrument by the EIN Contact Points in this respect is
FD 2008/209/JHA on mutual recegnition to judgments in criminal matters imposing custodial sentences,
while the least known and used one is Directive 2011/99 on the Eurcopean Protection Order.

Legends

AT BE BG

, HR oY CZ DK EE A
L Rl § B § § J |

FR HU IE T W LT LU MT NL PL Uk EIN

DE EL PT RO 5K Sl ES SE
| . e . (BN B N REmp § § Bop ) |

300

|

o o
&

Car 20N/9VEV - By FO2008/847/0HA - Pr FL2009/F290HA - 50 FD 2008/5050HA - Cu FD 2005214/JHa - A

EIN CASES WITH MUTUAL RECOGNITION INSTRUMENTS, 2019-2020

25
11539/21 SChj 26
ANNEX JAL2 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=71660&code1=RAT&code2=&gruppen=Link:11539/21;Nr:11539;Year:21&comp=11539%7C2021%7C

1.6. Topics in focus

1.6.1. E-evidence

Nowadays, electronic evidence 15 required for the investigation of any type of crime. As a logical
consequence, the EIN has been progressively more involved indealing with requests concerning different
type of requests related to electronic evidence and in supporting practitioners with this topic.

Besides Inthe 2019-20 period, the EIN tocok an active position by participating in numeraus activities and
prejects dedicated to legal and practical problems of gathering of electronic evidence, as follows:

The EJN Working Group on e-evidence

an 17 April 2018, the European Commissien presented 2 proposal for obtaining e-evidence directly
from service providers through the use of a Preservation Order and a Production Order® (the
Regulation). With the aim to contribute to the legislative discussions, the EIN set up 2 working
group. The members of the EJN Waorking Group focused on the procedural aspects of the proposed
legislation as well as on the certificates annexed to the Regulation; and on the role of the EIN in the
instrurment. Te provide the perspective of practitioners to the legislater, the EJN Secretariat together
with the Finnish Presidency launched an online questionnaire in view of the 53rd EIN Plenary
Meeting, asking EJN Contact Points to share informaticn regarding the challenges and positive
examples of gathering electronic evidence from ancther country or anline service provider. In line
with the discussions and the replies to the questionnaire, the EIN Working Group on e-avidence
drafted a statermnent in support to the Electronic Evidence Package proposal that was sent to the EU
Parliarnent in April 2020

With the efforts to make the veice of practitioners heard and react to any pessible changes, the EIN
Working Group continues to follow up the discussions related 1o the Regulation.

E-evidence Information on the EIN website: dedicdted dred and Fiches Belges

Ta provide practitionars with information en all
legislative and practical aspects for gathering
electranic evidence, the EIN set up a dedicated
area for e-svidence in the EIN webste and
provided new Fiches Belges on e-evidence.

In this area, practitioners find relevant guidance,
docurmnents, legislation and links to platforms (for
example, access to the SIRIUS platform, Cloud Act
and list of US providers). This dedicated arez is =

updated on a regular basis. "

iR Eped e P L D B s durebain
it gl e e LGl Py 5 Mgy

e gt i St Bt e

_ _ T e et o e
The Fiches Belges on e-evidence provide concise %:_1 PUSH SN
infarmation en 11 key points related to the rules a s -l

S bt 0 D M 5 A

on electronic evidence in the Member States,
including the definition of data categorias,
voluntary cooperation, legal frarmewaork used for
cooperation, etc

30 Proposal far 3 REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on Eurapesn Productlon and Prasarvation Ordars for elactranic
evidensca In criminal matters Availatle hers hitps feur-kax surcpasu/les al-content/EN M TPUri=COMMBIAD DIBMIATIEMI AL N
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EJN best practice for gathering e-evidence

The gathering of electronic evidence was a main topic of the 53rd EIN Plenary Meeting held under the
Finnish Presidency. The discussions centred in gathering best practices for the gathering of e-evidence
within and beyond the European Union. Practitioners from the Eurcpean Union, United States, Russia,
ete, provided information on their experience and made recommendations on the most effective ways to
obtain e-evidence in line with their legal system.

SIRIUS project

At the initiative of the European Commission, the EIN was invited to participate in the SIRIUS project,
managed by Europol, together with Eurojust. This project aims to provide opportunities for the exchange
of best practice and training on cooperation with US-based service providers and to provide opportunities
for the exchange of best practice and further training for EU practitioners on applicable rules in the USs
relating to MLA procedure. Read more about SIRIUS project in 3.6.

1.6.2. e-Evidence Digital Exchange System

Considering the need to elaborate a swift yet secure exchange of EIO and MLA requests between the
authorities, in June 2016 the Commission was requested by the Council to develop a secure online portal
for sending electronic requests.

Within this project, the Commission created the e-Evidence Exchange System (eDES Portal) that would
allow authorised users - law enforcement and judicial authorities — to electronically send the EIO and
MLA requests to competent authorities in other Member States in a secure manner. Furthermore, the
eDES Portal would provide the electronic forms of the requests with the guidance on how to fill them;
it would also allow direct communication between issuing and executing authorities and to track the
execution of the request.

The EIN Atlas will support the eDES platform to enable users to identify the competent authorities and
provide their contact information. Since the work on the eDES Portal is still under development, the EIN
Secretariat continues to follow the project to identify the possible ways to link other tools — for example,
Fiches Belges and Judicial Library — for the greater benefit of the practitioners.

1.6.3. Victims' rights

In 2012, on the initiative of the Finnish Presidency of the Council of the EU, the EIN was mentioned in
the Council Conclusions on Victims' Rights (Council doc 14056/2019). The Council emphasised that the
“cooperation between the European Metwork on Victims' Rights and other relevant EU netwoerks such
as the European Judicial Network” could be considered. Already in 2018, under the Bulgarian Presidency
of the Council of the EU, the EJN had been mentioned in Council conciusions on Victims of Terrorism
{Council doc 9118/2018). In these conclusions, the Council encouraged ‘cooperation and synergies with
existing EU structures such as the European Network on Victims' Rights, the European Judicial Network
(EJN), Eurojust and EU police and crisis management networks',

Under the German Presidency of the Council of the EU, the Victims Rights and Victims in Terrorism
continued to be discussed. In Septermber 2020, the EIN Secretariat was invited to take part in the Council
meetings on establishing the Victims' Rights platform. This platform is expected to ensure a more
horizontal approach to victims' rights and strengthen the cooperation and coordination at EU level. The
platform is one of the actions under the Victims' Rights Strategy 2020-2025, which isthe first EU strategy
on victims' rights. During the High-Level Conference on the EU Strategy on Victims' Rights (2020-2025),
the platform was formally launched and, at the invitation of the Commissicn coordinator for Victims'
Rights, the EJN Secretariat was among the entities nominated as a member of the platform.
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In the light of the above, the EIN will be re-establishing its cooperation with the European Network on
Victims’ Rights (ENVR). ENVR was established by Council Conclusions adopted at the JHA Council on
9 June 2016. The ENVR does not have an operational role in criminal investigations, its aim is to facilitate
cooperation between the competent authorities responsible for victims' rights of the Member States, e g.
in cross-border cases and with respect to the compensation of victims. EIN launched the cooperation
with ENVRin 2016.

1.6.4. Brexit

The 2019-20 reporting period brought an additional change in judicial cooperation caused by Brexit. The
EJIN started closely monitoring the process in 2017 when the United Kingdom notified the European
Council of its intention to leave the European Union, until the conclusion of the Brexit Agreement in
December 2020°

Throughout the transition period, the topic of Brexit and its potential impact on the judicial cooperation
with the UK, was discussed in several EJN meetings. During the meetings, the EIN Contact Points
discussed various aspects on the cooperation, including the legal instruments that would be applicable
after UK leaves the European Union, the contingency plans taken by the UK government and the position
of UK within the EIN. The EIN conclusions from these meetings underlined the EIN's intention to keep
the close cooperation with the UK by nominating the UK as an EJN associated country and to have EJN
Contact Pointsin the UK.

To address the needs of practitioners following Brexit, the EJN Secretariat has created a dedicated Brexit
area on the EIN website, as well as a section in the Judicial Library where practitioners can find all legal
and practical information related to the judicial cooperation between the European Union and the UK as
of 1 January 2021, such as the text of the TCA (in all EU languages). Additionally, for practical convenience,
the provisions onjudicial cooperation have been extracted from the full text and are available ina separate
file aswell as the TCA forms for surrender in all EU languages, TCA forms for freezing and for confiscation
in all EU languages and other documents that are beneficial for the work of the judicial practitioners. The
EJN Secretariat will keep developing this part of the EIN website and will add more relevant information
as soon as it becomes available.

31 Trade and Cooperatien Agreemant between the Eurepean Umoen and the European Atomic En y Community, of the one pan, and the United
Kingdom of Great Brtain and Morthern Ireland (07 L 444, 31022020, ppo 14-14632) Availal here: htpsdeuc-reuropasueqsl-content/EN/
TXT P urizunisarny%3a0] 2002 4. ON.0014. OLENG
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1.7. Cooperation with EIN associate and EU candidate countries

Ower the years, the EIN has created and maintained
close working relationships with the EIN associated Canditate Countries Associated Countries

(lceland, Liechtenstein, Norway and Switzerland) nms

and EU candidate (Albania, North Macedonia, Albania il lceland
Montenegro, Serbia and Turkey) countries. Due North ; )
to the territorial and historical proximity of these Macedonia ‘ Liechtenstein

countries, there has always been very intense
cross-border activities between them and the EU
Member States. Such cross-border activities also
include criminal activity. The high importance of
judicial cooperation with these countries resulted
in designation of EJN Contact Points in all of them.
The need for cooperation and better understanding
of their national legal systems and national laws
also resulted in the integration of the national legal information into the tools provided on the EIN website.
For example, the contact details of the Norwegian competent authorities now can be found in the Atlas.

Montenegro ¥ Norway
.

Serbia H Switzerland

Turkey

Of J=pq |

1.71. Operational aspects

In operational terms, in the 2019-20 period, more than 420 cases were reported by the EIN Contact Points
in which associated or candidate countries were involved.
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Toillustrate the good cooperation with the EJN associated countries and the operational efficiency within
the EIN, the following case could be considered:

Cooperation Greece - Switzerland

The EIN Contact Points in Greece and Switzerland cooperated closely in a high-profile and complex
corruption investigation in Greece. They supported the national authorities of Greece and Switzerland in
determining and freazing assets and large sums of monay in Switzerland by facilitating the execution of
several mutual legal assistance requests from different Greek judges and prosecutaors,

With the support from the Swiss EIJN Contact Points, the assets remained frozen while awaiting the final
Jjudgment of the Greek court on confiscation.
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1.7.2. Cooperation with the Western Balkan countries

In view of strengthening the cooperation between the EU Member States and the EIN Contact Pointsin
the Westarn Balkans, twa meetings between the EJN Contact Points in the European Union and in the
Western Balkans were crganised in the 2019-20 period. The meetings proved to be of great importance
for the EU Member States and the Western Balkans countnes as they gave an opportunity to discuss

and resolve outstanding legal issues in judicial cooperation. It also provided 2 possibility to rmeet and
exchange information with EIN regional partners such as the SEEPAG and IPA Project and to look for
opportunities to cooperate with therm, The EIN decided to organisa this meeting annually.

EIN WESTERN BALKANS MEETING,
The first meeting took pl in December 2019 in The Hague. The discussions focused on challenges and
solutions with regard te judicial cooperation between the Eurapeaan Unien and Western Balkan co
tries, in the area of MLA, extradition and transfer of proceedings. Intercperability between judicial and
police authorities in different cooperation procedures was also touched upon. At the end of the meeting,
the participants concluded that, among others

- it should be further anzalysed how to improve the functicning of the EJN CPs inthe countries, in
particular in the Western Balkans region

the EJN awareness raising should also be continued in the Western Balkans region;

exchange of information between the EIN CPsin the European Union and in the Wastern Balkans
should be improved (to the extent possible for the EIN),

As acontinuation of the discussions of the Ist meeting, In Cecermber 2020 the 2nd annual meeting between
the EIN Contact Points in the European Union and the Western Balkan region took place enling, being held
under the Garman Presidency. The discussions were dedicated to extradition, including challenges of axtra-
dition of nationals as well as practical issues in relation to double citizenship. The participants also discussed
judicial cooperation between the Eurcpean Union and Western Balkans in light
across Europe. BExperiences were shared on how COVID12 measures have affected communication with oth-
er countries and between the Eurcpean Union and the Western Balkan region. The intarnal functioning of
the EIN was also discussad The representatives from the'Countering Sericus Crime in the Western Balkans'
(IPA2019) ernphasised the possibility of cooperation on the EIN regional mestings in the coming vears

of the COVID-12 measures

The fallowing graph shows the intense cooperation an cases hatwean the EIN Contact Points in the EU
Mermber States with the EIN Contact Points in the Western Balkans In the 2019-20 period, 240 cases
wera raparted by the EIJN Contact Points,
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17.3. Cooperation with partner institutions in the Western Balkans

IPA Project

(") counterine Inthe context of developing successful judicial cooperation inthe Western

T, o) SERIOUS CRIME I Balkan region, the EIN has been involved in the IPA Preject. The project
Oro THE WESTERN BALKANE < |aunched with the aim of strengthening the operational capabilities
b8 IPA 2019 of Western Balkan law enforcernant and security authorities to fight

serious and organised crime and terrorism, to support the relevant
authorities to effectively participate in and contribute to EU and intra-regional cooperation structures
and assessments and to strengthen the capabilities of Western Balkan law enforcerment and security
authorities to exchange informatien® The |PA Preject is a key partner for the EIN inthe Western Balkans
and the two structures maintain close relaticnship.

Amongthecomrmaon initiativesduring 2019-20, the Secretarytothe EIN attended the Steering Cormmitiee
meeting In Rome in the end of February 2019, In addition, the IPA2019 project fully funded the EJN
Ragional meesting in Sarajevo in June 2019 and provided financial suppart to the EJN Contact Points in
the Western Balkans for them to attend the EIN plenary mestings.

SEEPAG

The ather EJN partner in the Western Balkans regions is SEEPAG - the South Eastern
European Prosecutors Advisary Group. SEEFAC is a judicial mechznism for international
cooperation. The objective of SEEPAG i1 to assist the fight against sericus and organised
crime in the South-Eastern Europe region through the judicial systern, and 1o assist the
SEE Law Enforcerent Center (SELEC) by facilitating the rapid exchange of information
and evidence in cross-border investigations. SEEPAG 15 always represented in the EIN plenary meetings
and sharesthe updates on its activities. In addition, the EIN 1s invited to SEERPAG meetings.

I2. Hosows - Thisdesignation iswithout prejudice 1o the positions on status, and isin line with UNSCR 1244 and the 1C] Opinkon on the Kosow Declaration of
Independence

35. Read more about IPA Project here: hipe fescwb infoSbout-The-oroject/
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1.8. Cooperation with judicial networks and third countries

The EIN continuesto strengthen judicial cooperation with the countries around the globe, by maintaining
existing partnerships and building new professional ties with the representatives of different continents
and judicial systems. These efforts have been instrumental for improving the operational cooperation on
casesand for creating mutual trust between the judicial authorities. The EJN maintains close relationships
with regional judicial networks and their Contact Points. This creates the possibility of creating direct
contact with an even wider scope of countries.

It isimportant to emphasise that the close cooperation with several countries led to the appointment of
EJIN Contact Points in the national authorities of these countries. This has proved to be very beneficial for
the cooperation on cases and for building mutual trust between the national judicial authorities in the
EU Member States and the respective third countries.
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1.8.1. Operational aspects

The intensified cperational cooperation between the EIN and third countries is also reflected in the
statistical overview showed below. The following chart shows the cases of the EIN Contact Points with
the third countries — more than 850 cases with third countries were facilitated by the EIN during the
reporting period.
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The following case study aims to illustrate the operational efficiency of EIN in third countries:

Cooperation Poland - Taiwan:
The good cooperation established by the EIN with Taiwan resulted in a sucesssful cooperation between the
Palish and Taiwanese authorities, in a large-scale investigation against an organised crime group involved in

fraud with the use of a call centre, The perpetrators pretended to be from the local police and the damage
caused to the victims amounted to about EUR 1.8 million.

A Polish EIN Contact Point was working on this case and, together with the Taiwanese authorities, legal
questions and procedures were clarified, resulting in the extradition of more than 40 Taiwanese citizens from
Poland to Taiwan,
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1.8.2. Cooperation with partner institutions and judicial networks

Apart from the appointed EIJN CPs in third countries, the EJN maintains relations with countries in
different regions of the world by means of partnerships with international institutions and regional
judicial networks

CT MENA project

The experts among the EIN Contact Points were

also invited to contribute in trainings provided CT MENA project provides technical assistance Lo

by CT MENA project (Developing intelligence, countries in the Middle East and North Africa region
law enforcement and criminal justice to Counter Lo build ciiminal justice systerns based on the rule of
Terrorism in the Middle East and North Africa) lawy and to cooperate at regional and international
financed by the European Union under the lewvels to provide security for their citizens by ensuring
Instrument contributing to Stability and Peace respect for intemnational law and human rights.
{lcsP).

Although the outbreak of COVID-19 in 2020 restrained the possibility to travel and get practitioners
together, the EIN Secretariat switched to the virtual environment and, on 11 June 2020, the Secretary to
the EIN and the Secretariat Coordinator held an online meeting with the EIN Contact Points in Taiwan
to plan the first EIN regional meeting in Asia in 2021,

United Nations Office on Drugs and Crime (UNODC)/UNITED NATIONS (UN)

In 2012-20, the EJN maintained its close relationship with the UNODC and in particular with the regional
judicial networks of the UNODC: West African Network of Central Authorities and Prosecutors in Africa
{(WACAP), Creat Lakes Network {Central Africa) and the Network for Central Asia and Scuthern Caucasus
{CASC) and the SouthEast Asia Justice Network (SEAJust). The EIN is regularly invited to the meetings
of the regional judicial networks while their representatives also regularly attend EJN plenary meetings.
This practice has proved highly important for maintaining good operational contacts and for exchanging
best practice on the functioning of the networks.

SEAJust

An example for the good cooperation between the

EIN and UNCDC is the involvement of EIN in the SEATuSt LT A Sl N A ST A S At ee N i erie

SEAJust. The EIN Contact Point from Germany established in 2020, Current members -asat January
represented the EIN in the first meeting of the 2021 -are Brunei Darussalam, Cambodia, Lao PDR,
UNODC on the formation of the ASEAN Network Myanmar, Singapone, Thailand, Timor-Leste and Viet Nam

that took place in Bangkok on 15-17 October 2012,

To establish a new judicial cooperation network in

South-East Asia for the 10 ASEAN countries and Timor-Leste, the UNODC invited the EIN to share its
experience as a ‘'model network’. The meeting provided the opportunity for ASEAN countries and Timor-
Leste to deepen their knowledge on the benefits and functions of judicial cooperation networks.

In 2020, the first meeting between the EIN and the SEAJust Network was held in a video conference. The
aim of the meeting was to share legal and practical information on how to obtain international judicial
cooperation with the different countries,

The meeting took place between the SEAJust Contact Points from Myanmar, Singapore, Thailand, Timor-
Leste and representatives from Indonesia, Malaysia, the Philippines as well as with EJN Contact Points
from Austria, Croatia, Germany, France, Italy, Czech Republic, Slovenia, Sweden and representatives from
Switzerland and the UK.

Following the discussions, it was concluded that the EIN Secretariat and the secretariat function of
SEAJust at UNODCs should assist the EIJN and SEAjust with establishing contacts and ensuring the
exchange of best practice regarding investigative measures, such as interviews by videcconference.
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EuroMed Justice

EurcMed Justice (EMIJ) is a capacity-building programme designed to develop a sustainable cross-
regional mechanism of judicial cooperation in criminal matters between EU Member States, the South
Partner Countries (SPCs) and EU JHA Agencies™.

Over the past two years with the awareness of the project, there has been an increase in the requesting
of contacts between EIN Contact Points and the EuroMead CrimEx group, via the EIN Secretariat and the
EuroMed Project team. To ensure effective and continuous cooperation, the EIN Secretariat attended the
EuroMed activities in 2019.

+ On 20 June 2019, the EIN Secretariat attended the final conference of EurcMed Justice IV in Madrid.

« The EIN continues to explore further the possibilities of having relevant information on the SPCs in
the website (CrimEx docs, EuroMed fiches and e-evidence manual).

- Itis expected that the EIN will continue to be a key partner in the development of the EurcMed
CrimEx Group.

- Until the end of 2019, the EIN Secretariat provided support and expertise to Eurojust for drafting
contribution agreement documents from Eurgjust to the European Commission.

In September 2020, the EIN Secretariat discussed with the EuroMed Justice Project Team in Eurojust
the possible fields of cooperation. Cooperation on Fiche Belges, support in setting up a network in the
region and involvernent of experts of judicial cooperation among the EIN CPs were among the fields
mentioned.

fberRed

The Ibero-American Network of International Legal Cooperation (llberRed), createdin 2004, isacooperation
tool in civil and criminal matters, made available for all legal agents from the 22 Ibero-American countries
and the Supreme Court of Puerto Rico™. IberRed is a Network comprised of Contact Points of judges and
prosecutors, along with representatives of Central Authoritiesie. liaison officers.

The EIN Contact Point from Spain represented the EIN at the IberRed VIl Plenary meeting and
XV Anniversary celebration on 28-30 October 2012 in Madrid. The EIN continues to implement the
Memorandum of Understanding signed in 2010 with the aim of improving cooperation between the EU
and the Iber-American Region.

Council of Europe

The EIN is regularly represented in the PC-CC meetings of the Council of Europe. This practice continued
in the 2019-20 reporting period.

The EIN is following up with an initiative from PC-CC on a project on the interconnection of networks. The
aim is to identify the existing judicial networks in the area of judicial cooperation in criminal matters and
encourage their interconnection to facilitate the work of practitioners in fighting cross-border organised
crime. To this end, the PC-OC Secretariat prepared an inventory with all the operational judicial networks
that are working in internal cooperation to identify the relevant actors and establish a mechanism to
facilitate the global investigation of cross-border crime.

24, More about EurohMed Justice praject here: hitps fwww.eyromed- ustice euen/content/prolect-information

35, Regulation setting up the |bero-American Netwark for Judicral Cooperation on Cvil and Criminal Matters (IberRed) announced by the lbero-aAmencan
Conference of the Ministers of Justice, the Iberc-Amencan Summit and the Ibero-Amerncan Association of Public Prosecutors, in Cartagena de Indias
[Colombia) on 27-28 Cctober 2004,
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1.9. Judicial training

On varpus cccasions, the EJN Contact Points have underlined the importance of judicial training and
acquiring further knowledge and skills that would contribute to better cooperation in cress-barder cases
The need for further training activities for the EIN Contact Points also became apparent in the process of
the EIN Peer Evaluzaticns, inwhichthe Contact Points emphasised the central role of the EIN in erganising
such activities. The EIN Contact Points confirmed the importance for close cooperation between the EIN
and the European Judicial Training MNetwork (EJTN) as well as establishing new partnerships with entities
such as the Acaderny of European Law, European Institute of Public Administration and Eurcpsaan
University Institute,

At the end of 2020, the importance of the training for judicial practitioners was underlin