- Council of the
European Union

Brussels, 25 November 2021

(OR. en)
14214/21
Interinstitutional File:
2021/0118(COD)

CODEC 1522
JUSTCIV 180
JAI 1281
EJUSTICE 102
EMPL 510
ECOFIN 1124
COMPET 856
PE 108

INFORMATION NOTE

From: General Secretariat of the Council

To: Permanent Representatives Committee/Council

Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND

OF THE COUNCIL replacing Annexes A and B to Regulation (EU)
2015/848 on insolvency proceedings

- Outcome of the European Parliament's first reading
(Strasbourg, 22 to 25 November 2021)

l. INTRODUCTION

A number of informal contacts have taken place between the Council, the European Parliament and

the Commission with a view to reaching an agreement on this file at first reading.

In this context, the Committee on Legal Affairs presented a compromise amendment (amendment
number 1) to the abovementioned proposal for a Regulation. This amendment had been agreed

during the informal contacts referred to above. No other amendments were tabled.
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1. VOTE

When it voted on 23 November 2021, the plenary adopted the compromise amendment (amendment
number 1) to the abovementioned proposal for a Regulation. The Commission's proposal as thus
amended constitutes the Parliament's first-reading position which is contained in its legislative

resolution as set out in the Annex hereto?.

The Parliament's position reflects what had been previously agreed between the institutions. The

Council should therefore be in a position to approve the Parliament's position.

The act would then be adopted in the wording which corresponds to the Parliament's position.

! The version of the Parliament's position in the legislative resolution has been marked up to
indicate the changes made by the amendments to the Commission's proposal. Additions to the
Commission's text are highlighted in bold and italics. The symbol | " indicates deleted text.
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ANNEX
(23.11.2021)

Insolvency proceedings: replacing Annexes A and B to Regulation ***|

European Parliament legislative resolution of 23 November 2021 on the proposal for a
regulation of the European Parliament and of the Council replacing Annexes A and B to
Regulation (EU) 2015/848 on insolvency proceedings (COM(2021)0231 — C9-0178/2021 —
2021/0118(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

having regard to the Commission proposal to Parliament and the Council (COM(2021)0231),

having regard to Article 294(2) and Article 81 of the Treaty on the Functioning of the European
Union, pursuant to which the Commission submitted the proposal to Parliament
(C9-0178/2021),

having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

having regard to the undertaking given by the Council representative by letter of 10 November
2021 to approve Parliament’s position, in accordance with Article 294(4) of the Treaty on the
Functioning of the European Union,

having regard to Rule 59 of its Rules of Procedure,

having regard to the report of the Committee on Legal Affairs (A9-0293/2021),

1. Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it replaces, substantially
amends or intends to substantially amend its proposal;

3. Instructs its President to forward its position to the Council, the Commission and the national
parliaments.
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P9_TC1-COD(2021)0118

Position of the European Parliament adopted at first reading on 23 November 2021 with a
view to the adoption of Regulation (EU) 2021/... of the European Parliament and of the
Council amending Regulation (EU) 2015/848 on insolvency proceedings to replace its Annexes
Aand B

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 81

thereof,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national parliaments,

Acting in accordance with the ordinary legislative procedure?,

2 Position of the European Parliament of 23 November 2021.
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Whereas:

1)

)

3)

(4)

Annexes A and B to Regulation (EU) 2015/848 of the European Parliament and of the
Council® list, respectively, the national insolvency proceedings and national insolvency
practitioners, as notified by Member States, to which that Regulation applies. Annex A lists,
for each Member State, the types of insolvency proceedings as defined in Article 2, point
(4), of Regulation (EU) 2015/848 and Annex B lists, for each Member State, the types of

insolvency practitioners as defined in Article 2, point (5), of that Regulation.

In October 2020, the Netherlands notified the Commission of recent changes in its national
insolvency law which introduced a new preventive insolvency scheme, as well as new types
of insolvency practitioners. That notification was followed in December 2020 by
notifications from Italy, Lithuania, Cyprus and Poland relating to recent changes in their
national law which introduced new types of insolvency proceedings or insolvency
practitioners. Following the submission by the Commission of its proposal for an
amending Regulation, further notifications were received from Germany, Hungary and
Austria relating to recent changes in their national law which introduced new types of
insolvency proceedings or insolvency practitioners. Subsequently, Italy clarified the date
of entry into force of its new provisions on insolvency and restructuring which it had
notified to the Commission in December 2020, and notified an amendment to a previous
notification. Those new types of insolvency proceedings and insolvency practitioners
comply with the requirements set out in Regulation (EU) 2015/848 and make it necessary to

amend Annexes A and B to that Regulation.

In accordance with Articles 1 and 2 and Article 4a(1) of Protocol No 21 on the position of
the United Kingdom and Ireland in respect of the area of freedom, security and justice,
annexed to the Treaty on European Union and to the Treaty on the Functioning of the
European Union, and without prejudice to Article 4 of that Protocol, Ireland is not taking

part in the adoption of this Regulation and is not bound by it or subject to its application.

In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark, annexed

to the Treaty on European Union and to the Treaty on the Functioning of the European

3

Regulation (EU) 2015/848 of the European Parliament and of the Council of 20 May 2015 on
insolvency proceedings (OJ L 141 5.6.2015, p. 19).
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Union, Denmark is not taking part in the adoption of this Regulation and is not bound by it

or subject to its application.
(5)  Annexes A and B to Regulation (EU) 2015/848 should therefore be amended accordingly,

HAVE ADOPTED THIS REGULATION:
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Article 1

Annexes A and B to Regulation (EU) 2015/848 are replaced by the text set out in the Annex to this

Regulation.
Article 2

This Regulation shall enter into force on the twentieth day following that of its publication in the
Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in the Member States in
accordance with the Treaties.

Done at ...,

For the European Parliament For the Council

The President The President
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ANNEX
‘ANNEX A

Insolvency proceedings referred to in Article 2, point (4)

BELGIQUE/BELGIE
—  Het faillissement/La faillite,

—  De gerechtelijke reorganisatie door een collectief akkoord/La réorganisation judiciaire par

accord collectif,

—  De gerechtelijke reorganisatie door een minnelijk akkoord/La réorganisation judiciaire par
accord amiable,

—  De gerechtelijke reorganisatie door overdracht onder gerechtelijk gezag/La réorganisation

judiciaire par transfert sous autorité de justice,
—  De collectieve schuldenregeling/Le reglement collectif de dettes,
—  De vrijwillige vereffening/La liquidation volontaire,
—  De gerechtelijke vereffening/La liquidation judiciaire,

—  De voorlopige ontneming van het beheer, als bedoeld in artikel XX.32 van het Wetboek van
economisch recht/Le dessaisissement provisoire de la gestion, visé a l'article XX.32 du Code

de droit économique,
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BBJITAPHA

— HpOI/BBOI[CTBO 10 HECBCTOATCIHOCT,

—  TIpou3BoAcTBO Mo cTabMIM3alKs Ha ThPrOBEIa,
CESKA REPUBLIKA

—  Konkurs,

— Reorganizace,

—  Oddluzeni,

DEUTSCHLAND

—  Das Konkursverfahren,

— Das gerichtliche Vergleichsverfahren,

—  Das Gesamtvollstreckungsverfahren,

—  Das Insolvenzverfahren,

—  Die offentliche Restrukturierungssache,
EESTI

—  Pankrotimenetlus,

— Vo0lgade imberkujundamise menetlus,
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EIRE/IRELAND

—  Compulsory winding-up by the court,

—  Bankruptcy,

—  The administration in bankruptcy of the estate of persons dying insolvent,
—  Winding-up in bankruptcy of partnerships,

—  Creditors' voluntary winding-up (with confirmation of a court),

— Arrangements under the control of the court which involve the vesting of all or part of the

property of the debtor in the Official Assignee for realisation and distribution,
—  Examinership,
—  Debt Relief Notice,
—  Debt Settlement Arrangement,
—  Personal Insolvency Arrangement,
EAAAAA
—  Hrntoyevon,
—  H 18w ekxabapion gv Asttovpyia,
—  Zyé010 ovadtopydvwong,
—  Amlomompévn dadtkacia el TTOYEVCEDV KPOD AVTIKEUEVOD,

—  Awdikaocia g&uylavong,
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ESPANA

—  Concurso,

—  Procedimiento de homologacion de acuerdos de refinanciacion,
—  Procedimiento de acuerdos extrajudiciales de pago,

—  Procedimiento de negociacion publica para la consecucion de acuerdos de refinanciacion

colectivos, acuerdos de refinanciacion homologados y propuestas anticipadas de convenio,
FRANCE
—  Sauvegarde,
—  Sauvegarde accéléreée,
—  Sauvegarde financiére accélérée,
— Redressement judiciaire,
— Liquidation judiciaire,
HRVATSKA
—  Stecajni postupak,
—  Predstecajni postupak,
—  Postupak stecaja potrosaca,

—  Postupak izvanredne uprave u trgovackim druStvima od sistemskog znacaja za Republiku

Hrvatsku,
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ITALIA
—  Fallimento
[until 15 May 2022],
— Liquidazione giudiziale
[from 16 May 2022],
—  Concordato preventivo,
— Liquidazione coatta amministrativa,
—  Amministrazione straordinaria,
— Accordi di ristrutturazione,

—  Procedure di composizione della crisi da sovraindebitamento del consumatore (accordo o

piano)
[until 15 May 2022],
— Liquidazione dei beni
[until 15 May 2022],
— Ristrutturazione dei debiti del consumatore
[from 16 May 2022],
—  Concordato minore
[from 16 May 2022],
— Liquidazione controllata del sovraindebitato

[from 16 May 2022],
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KYIIPOX

—  Ymoypeotikn ekkabdpion amd 1o Akactipio,

—  Exovowa ekkabdpion amd péEAD,

—  Exovbowa ekkabdpion amd motoTéc,

—  ExxaBdépion pe v emonteia tov Awoaotnpiov,

—  Aldraypa toporapng kot TTdyevons katonty Atkaotikod Alotdypotod,
—  Awyeipion g mEPLOVGING TPOSOT®V TOV AMERIMCAV APEPEYYLAL,

—  dwopiouog Eéetaotiy,

—  Ilpocowmra Xyédia Amominpoumncg,
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LATVIJA

—  Tiesiskas aizsardzibas process,

— Juridiskas personas maksatnespgjas process,

—  Fiziskas personas maksatnespgjas process,
LIETUVA

— Juridinio asmens restruktirizavimo byla,

— Juridinio asmens bankroto byla,

— Juridinio asmens bankroto procesas ne teismo tvarka,
— Fizinio asmens bankroto procesas,

LUXEMBOURG

—  Faillite,

—  Gestion controlée,

—  Concordat préventif de faillite (par abandon d'actif),
— Régime spécial de liquidation du notariat,

—  Procédure de reglement collectif des dettes dans le cadre du surendettement,
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MAGYARORSZAG
—  Csddeljaras,
—  Felszamolasi eljaras,
— Nyilvanos szerkezetatalakitasi eljaras
[from 1 July 2022],
MALTA
—  Xoljiment,
—  Amministrazzjoni,
—  Stral¢ volontarju mill-membri jew mill-kredituri,
—  Stral¢ mill-Qorti,
—  Falliment f'kaz ta' kummer¢jant,
—  Procedura biex kumpanija tirkupra,
NEDERLAND
—  Het faillissement,
—  De surséance van betaling,
—  De schuldsaneringsregeling natuurlijke personen,

—  De openbare akkoordprocedure buiten faillissement,
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OSTERREICH

—  Das Konkursverfahren (Insolvenzverfahren),

— Das Sanierungsverfahren ohne Eigenverwaltung (Insolvenzverfahren),
—  Das Sanierungsverfahren mit Eigenverwaltung (Insolvenzverfahren),
—  Das Schuldenregulierungsverfahren,

—  Das Abschopfungsverfahren,

—  Das Europaische Restrukturierungsverfahren,

POLSKA

—  Upadtosc,

—  Postgpowanie o zatwierdzenie uktadu,

—  Postgpowanie o zatwierdzenie uktadu na zgromadzeniu wierzycieli przez osobg fizyczna

nieprowadzacg dziatalno$ci gospodarcze;j,
—  Przyspieszone postepowanie uktadowe,
—  Postepowanie uktadowe,

—  Postgpowanie sanacyjne,
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PORTUGAL

—  Processo de insolvéncia,

—  Processo especial de revitalizacdo,

—  Processo especial para acordo de pagamento,
ROMANIA

—  Procedura insolventei,

— Reorganizarea judiciara,

—  Procedura falimentului,

—  Concordatul preventiv,

SLOVENIJA

—  Postopek preventivnega prestrukturiranja,
—  Postopek prisilne poravnave,

—  Postopek poenostavljene prisilne poravnave,

— Stecajni postopek: stecajni postopek nad pravno osebo, postopek osebnega stecaja in postopek

stecaja zapuscine,
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SLOVENSKO

—  Konkurzné konanie,

—  Restrukturaliza¢né konanie,
— Oddlzenie,
SUOMI/FINLAND

—  Konkurssi/konkurs,

— Yrityssaneeraus/foretagssanering,

— Yksityishenkilon velkajarjestely/skuldsanering for privatpersoner,

SVERIGE
—  Konkurs,
—  Foretagsrekonstruktion,

—  Skuldsanering.
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ANNEX B
Insolvency practitioners referred to in Article 2, point (5)
BELGIQUE/BELGIE
—  De curator/Le curateur,
—  De gerechtsmandataris/Le mandataire de justice,
—  De schuldbemiddelaar/Le médiateur de dettes,
—  De vereffenaar/Le liquidateur,
—  De voorlopige bewindvoerder/L'administrateur provisoire,
BBJITAPUA
—  HasnaueH npeaBapuTesIHO BpEMEHEH CUHIUK,
—  BpeMeHeH cuHIuK,
—  (ITocTostHEeH) CHHIUK,
—  CiyxebeH CUHIIUK,

—  JloBepeno nuiie,

14214/21 LuS/kc
ANNEX GIP.INST

www.parlament.gv.at

19
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=81538&code1=RAT&code2=&gruppen=Link:14214/21;Nr:14214;Year:21&comp=14214%7C2021%7C

CESKA REPUBLIKA

—  Insolvencni spravce,

—  Ptfedbézny insolvencni spravce,

— Odd¢leny insolvenéni spravce,

—  Zvlastni insolvencni spravce,

—  Zastupce insolvenéniho spravce,
DEUTSCHLAND

—  Konkursverwalter,

—  Vergleichsverwalter,

—  Sachwalter (nach der Vergleichsordnung),
—  Verwalter,

— Insolvenzverwalter,

—  Sachwalter (nach der Insolvenzordnung),
—  Treuhé&nder,

— Vorlaufiger Insolvenzverwalter,

— Vorlaufiger Sachwalter,

— Restrukturierungsbeauftragter,
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EESTI

—  Pankrotihaldur,

— Ajutine pankrotihaldur,

—  Usaldusisik,
EIRE/IRELAND

— Liquidator,

—  Official Assignee,

—  Trustee in bankruptcy,

—  Provisional Liquidator,

—  Examiner,

—  Personal Insolvency Practitioner,
— Insolvency Service,
EAAAAA

— O ovvdwkog,

— O eonynmg,

—  H emurponmn t0v mototov,

— O &1d6g exkabaploTNG,
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ESPANA

— Administrador concursal,

—  Mediador concursal,
FRANCE

— Mandataire judiciaire,

— Liquidateur,

— Administrateur judiciaire,

—  Commissaire a I'exécution du plan,
HRVATSKA

—  Stecajni upravitelj,

—  Privremeni stecajni upravitelj,
—  Stecajni povjerenik,

—  Povjerenik,

— lzvanredni povjerenik,
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ITALIA

—  Curatore,

—  Commissario giudiziale,
—  Commissario straordinario,
—  Commissario liquidatore,
— Liquidatore giudiziale,

—  Professionista nominato dal Tribunale,

—  Organismo di composizione della crisi nella procedura di composizione della crisi da

sovraindebitamento del consumatore
[until 15 May 2022],

— Organismo di composizione della crisi da sovraindebitamento
[from 16 May 2022],

— Liquidatore,

KYIIPOX

—  ExkaBaprotg kot [Ipocwpivdg Exkabapiomc,

—  Emionpog [Mapainmng,

—  Awyepromg mg [toyevong,

—  Eéeraotig,

—  2Pupoviog Apepeyyvotnrag,
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LATVIJA

— Maksatnespgjas procesa administrators,

—  Tiesiskas aizsardzibas procesa uzraugosa persona,
LIETUVA

—  Nemokumo administratorius,

LUXEMBOURG

—  Le curateur,

—  Le commissaire,

—  Le liquidateur,

—  Le conseil de gérance de la section d'assainissement du notariat,
— Le liquidateur dans le cadre du surendettement,
MAGYARORSZAG

—  Vagyonfeliigyelo,

—  Felszamolo,

—  Szerkezetdtalakitasi szakérto

[from 1 July 2022],

14214/21
ANNEX GIP.INST

www.parlament.gv.at

LuS/kc

24
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=81538&code1=RAT&code2=&gruppen=Link:14214/21;Nr:14214;Year:21&comp=14214%7C2021%7C

MALTA

—  Amministratur Provizorju,

— Ricevitur Uffi¢jali,

—  Stral¢jarju,

—  Manager Speg¢jali,

—  Kuraturi f'kaz ta' proc¢eduri ta' falliment,
—  Kontrolur Specjali,

NEDERLAND

—  De curator in het faillissement,

—  De bewindvoerder in de surséance van betaling,

—  De bewindvoerder in de schuldsaneringsregeling natuurlijke personen,

—  De herstructureringsdeskundige in de openbare akkoordprocedure buiten faillissement,

—  De observator in de openbare akkoordprocedure buiten faillissement,
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OSTERREICH

—  Masseverwalter,

—  Sanierungsverwalter,

— Restrukturierungsbeauftragter,
—  Besonderer Verwalter,

—  Einstweiliger Verwalter,

—  Sachwalter,

—  Treuhé&nder,

— Insolvenzgericht,

—  Konkursgericht,

POLSKA

—  Syndyk,

—  Nadzorca sagdowy,

—  Zarzadca,

—  Nadzorca uktadu,

—  Tymczasowy nadzorca sagdowy,
—  Tymczasowy zarzadca,

—  Zarzadca przymusowy,
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PORTUGAL

— Administrador da insolvéncia,
— Administrador judicial provisorio,
ROMANIA

—  Practician in insolventa,

— Administrator concordatar,
— Administrator judiciar,

— Lichidator judiciar,
SLOVENIJA

—  Upravitelj,

SLOVENSKO

—  Predbezny spravca,

—  Spréavca,

SUOMI/FINLAND

—  Pesénhoitaja/boforvaltare,

—  Selvittdjé/utredare,

SVERIGE

—  Forvaltare,

—  Rekonstruktor.’
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