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Glossary

For the purpose of this document, the terms below have the following meaning:

“people working through platforms” or “persons performing platform work” refers
to individuals performing work organised via a digital labour platform, regardless of
these people’s legal employment status (worker, self-employed or any third-category
status). The term ‘platform worker’ is only used as an equivalent when quoting official
documents which contain such term;

“digital labour platform” refers to a private internet-based company which provides
an online service ensuring the supply of on-demand work, performed by individuals for
individual or corporate customers, regardless of whether such work is performed on-
location or online. Throughout the report, the term is used interchangeably with
“platform”;

“on-location labour platform” refers to a digital labour platform which only or mostly
organises work performed in the physical world, e.g. ride-hailing, food-delivery,
household tasks (cleaning, plumbing, caring...)

“online labour platform” refers to a digital labour platform which only or mostly
organises work performed in the online world, e.g. Al-training, image tagging, design
projects, translations and editing work, software development;

“platform work” refers to the work performed on demand and for remuneration by
people working through platforms, regardless of their employment status, of the type of
platforms (on-location vs online) or the level of skills required;

“algorithmic management” refers to automated monitoring and decision-making
systems through which digital labour platforms control or supervise the assignment,
performance, evaluation, ranking, review of, and other actions concerning, the work
performed by people working through platforms;

“false self-employment” refers to a situation in which a person is declared as self-
employed while fulfilling the conditions characteristic of an employment relationship.
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1. INTRODUCTION
1.1 Political context

The digital transition, accelerated by the COVID-19 pandemic, is re-defining the EU’s
economy as well as its labour markets. Platform work has become an important element of
this newly emerging social and economic landscape. It carries a great innovation potential
and creates many opportunities, by helping people complement their revenues from other
jobs and expand their entrepreneurial activities. The flexibility in working hours enables
many to enjoy a better work-life balance. It also offers new job-opportunities to people who
face high entry-barriers to labour markets, such as youth and migrants. Still, it presents
important challenges. Many of the issues faced by people working through platforms (see
Section 2) are difficult to address with existing legal frameworks (see Section 1.2). As digital
labour platforms disrupt traditional services and introduce new ways of working,
technological change must go hand in hand with fairness in line with the EU’s social model.

This is why, in her Political Guidelines!, President von der Leyen pledged to address the
changes brought by the digital transformation to labour markets, by looking into ways to
improve the working conditions of people working through platforms and supporting the
implementation of the European Pillar of Social Rights. The Pillar and its Action Plan,
endorsed by Member States, social partners and civil society at the Porto Social Summit in
May 2021, provide a framework at EU level for tackling the challenges posed by
digitalisation. The European Parliament’, the Council’, the European Economic and
Social Committee* and the Committee of the Regions’ have all called for specific action on
platform work, allowing its opportunities to be reaped and its challenges tackled in view of
supporting the conditions for a sustainable growth of digital labour platforms in the EU. The
Commission Work Programme for 2021° announces a legislative initiative based on
Article 153 TFEU in the fourth quarter of the year, subject to consultation of social partners.
The two-stage consultation took place between 24 February and 7 April (first stage)’ and
between 15 June and 15 September (second stage)®. For a synopsis of social partners’
responses in the two-stage consultation, see Annex 2.

! Available online.

2 The European Parliament report on “fair working conditions, rights and social protection for platform workers
— new forms of employment linked to digital development” calls on the Commission to propose a directive on
fair working conditions in platform work, including a rebuttable presumption of an employment relationship for
platform workers. Available online.

3 Council Conclusions “The Future of Work: the European Union promoting the ILO Centenary Declaration”,
October 2019; Available online.

4 EESC opinion: Fair work in the platform economy (Exploratory opinion at the request of the German
presidency). Available online.

3 CoR opinion: Platform work — local and regional regulatory challenges. Available online.

® Available online.

7 Available online.

8 Available online.
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1.2 Legal context
1.2.1 Relevant social and labour acquis

The Charter of Fundamental Rights of the European Union protects and promotes a
broad range of rights in the work context.” The EU has created a minimum floor of labour
rights that apply to workers in all Member States, although their enforcement is for national
authorities. A number of EU legal instruments regulate working conditions, for instance on
limitations to working hours, occupational health and safety risks and on the lack of
predictability and transparency of working conditions, as well as access to social protection.
However, most of these only concern people classified as workers, which is not the case for
many of those working through platforms (see Section 2.2.1). Furthermore, the specific
challenges of algorithmic management in the platform work context (see Section 2.2.2), are
not covered by existing labour laws at EU level. (For an analysis of the relevant EU social
and labour acquis, see Annex 6.)

1.2.2 Relevant internal market acquis

The EU’s acquis on the internal market includes relevant laws for the platform economy,
such as the General Data Protection Regulation'” and the Platforms-to-Business (P2B)
Regulation.!! The European Commission has also put forward new legislative proposals of
relevance, such as the Digital Services Act (DSA) package'? and the Artificial Intelligence
Act (AIA)"3, and is preparing an initiative to ensure that EU competition law does not stand
in the way of collective agreements that aim to improve the working conditions of certain
solo self-employed people (including those working through platforms).!* (For an analysis of
the relevant EU internal market acquis, see Annex 7.) In spite of these, many platform
work challenges remain (see Section 5.1). For example, in the algorithmic management
context, such challenges reflect the important role that the representatives of people working
through platforms and labour inspectorates could play in bringing about better working
conditions. The personal and/or material scopes of these instruments do not cover the full
array of specificities of platform work. Also, the case-law on the applicability of the EU’s
internal market acquis to digital labour platforms is not conclusive. (For an overview of
relevant court and administrative decisions, see Annex 10.)

1.2.3 Relevant national initiatives

National responses to platform work are diverse and developing unevenly across Europe. A
few EU Member States (EL, ES, FR, IT and PT) have adopted national legislation
specifically targeting the improvement of working conditions and/or access to social
protection in platform work. In some Member States (AT, DK, EE, FI, HU, HR, LU, RO, SK
and SI) people working through platforms may be indirectly affected by wider, non-platform
specific legislative initiatives. In others (DE, LT and NL), potentially relevant legislation is
being debated. (For an overview of national responses, see Annex 9.)

° These include workers’ right to information and consultation within the undertaking (Art. 27), right of
collective bargaining and action (Art.28), protection in the event of unjustified dismissal (Art.30), and fair and
just working conditions (Art.31).

10 Regulation (EU) 2016/679. Available online.

! Regulation (EU) 2019/1150. Available online.

12.COM/2020/825 final. Available online.

13 COM/2021/206 final. Available online.

14 Available online.
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2. PROBLEM DEFINITION

The below ‘problem tree’ illustrates how the drivers analysed in the following section relate to the problem this
initiative aims at tackling, with its underlying consequences for different stakeholders.

Risk of employment status misclassification

*  Lack of regulatory clarity

*  Unconsolidated jurisprudence

»  Weak labour market position of people
working through platforms

Internal drivers

Issues related to algorithmic management

Information asymmetries and insufficient
dialogue in platform work

Unclear accountability and lack of redress in
the use of algorithmic tools

Impossibility to transfer reputational data

across platforms

Issues related to enforcement

and transparency, including in
cross-border situations

= Difficulties in data access
and sharing (including
across borders) for public
authorities

Consequences

Some people working through platforms face poor working
conditions and inadequate access to social protection

Consequences for people working through
platforms

Consequences for platforms

Legal uncertainty

Regulatory fragmentation

Difficulty for smaller platforms to .

Conseguences for Member States

Difficulties in legal and jurisprudential
enforcement

- Inequality, precariousness and discrimination scale up and expand across markets
*  Reduced well-being and physical and mental *  Challenges in cross-border administrative
health cooperation
e Inability te challenge unjust and unfair Consequences for markets and *  Reduced in-flows for public finances
practices CONSUIMers - Regulatory shopping and race-to-the-
s Lack of career development, training and bottom in social standards
- Uneven playing field between - Future policy-making difficulties

maobility opportunities

traditional and platform companies

- Risk of market concentration
- Reduced consumer welfare

2.1 What is the problem?

Some people working through platforms face poor working conditions and inadequate
access to social protection. In many cases, this concerns people working through platforms
who are false self-employed, i.e. their employment status is misclassified (see Section 2.2.1).
Those who are workers are entitled to the rights and protections of the national and EU labour
acquis, such as on collective bargaining, minimum wage, working time, paid annual leave,
parental leave, and occupational health and safety. In most instances, workers are also the
only ones to have adequate access to social protection. The genuine self-employed do not
have access to such rights and protections (with some exceptions'”). Some, but not all, may
be able to improve their situation by means of their autonomy and stronger labour market
position. '

15 In most Member States, and at EU level, labour law is based on a binary distinction between worker and self-
employed. Some Member States (e.g. DE, ES, FR, IT, PT), however, have created a third/intermediate
category of employment, granting self-employed individuals some of the rights of workers while maintaining
elements of the autonomy enjoyed by the self-employed.

16This may not always be the case, for instance for self-employed people in a weak position. It is for this reason
that, in parallel to the initiative supported by this report, the Commission is also looking into ways to ensure that
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Misclassified people working through platforms have thus neither the rights and protections
of the national and EU labour acquis that workers have, nor the autonomy and stronger
labour market position enjoyed by some genuine self-employed people (see Section 2.2.1). In
concrete terms, this means that they may not have access to:

e Decent pay — Around 55% of people working through platforms earn less than the net
hourly minimum wage of their country.'”

e Balanced working time schedules — On average, people working through platforms
spend 8.9 hours per week doing unpaid tasks (such as researching tasks, waiting for
assignments, participating in contests to get assignments and reviewing work ads),
against 12.6 hours doing paid tasks. The unpredictability of platform work may be
detrimental to the work-life balance of those performing it.

e Health and safety provisions — Accidents and occupational injuries insurance is only
made available by 23% of digital labour platforms'®, with one survey highlighting that
circa 42% of people working through delivery platforms have been involved in a
collision.!” A study has found that only 18% of riders in Spain wears a helmet®°,
possibly because of a lack of provision of it by the platform, lack of obligations to do
so and personal risk-taking attitudes. Approximately 50% of people working through
online platforms suffer from clinical levels of social anxiety, well above the 7-8%
found in the general population.?!

e Coverage against occupational risks — Platforms representing 97% of earnings in
platform work in the EU do not pay contributions towards unemployment benefits.*?
Most platforms do not want to offer social protection to people working through them
because they fear this might be used in court to reclassify them as employers.?

e Facilitated procedures to claim their rights — In most Member States, the only way
for people working through platforms to challenge a misclassification (and/or retrieve
the rights linked to another employment status) is by judicial means. Such procedures
require some knowledge of legal procedures or access to relevant professionals (e.g.
lawyers), and entail substantial costs. These may range from EUR 300 (in DE, based
on a person’s income) to EUR 5000 (in IE, including lawyers’ fees).?*

EU competition law does not stand in the way of collective agreements that aim to improve the working
conditions of solo self-employed people (including those working through platforms). The latter initiative
overlaps with the one supported by this report, in that it targets, amongst others, genuine self-employed people
working through platforms. Some options considered by this report also target genuine self-employed people
working through platforms (see Section 5).

17 This concerns people who are in main, secondary or marginal platform work (i.e. work more often than
sporadically). PPMI (2021). Study to support the impact assessment of an EU initiative on improving working
conditions in platform work. Available online.

¥ De Groen W., Kilhoffer Z., Westhoff L., Postica D. and Shamsfakhr F. (2021). Based on a smaller subset of
52 observations than the overall database of 516 platforms.

19 Christie N. and Ward H. (2019) The health and safety risks for people who drive for work in the gig economy,
Journal of Transport and Health, 13 (1), 115-127.

20 Gaibar, L. (2021). Cuando ser rider es un riesgo para la salud. El Salto. Available online.

21 Bérastégui P. (2021). Exposure to psychosocial risk factors in the gig economy: a systematic review.
Available online.

22 De Groen W., Kilhoffer Z., Westhoff L., Postica D. and Shamsfakhr F. (2021). Digital Labour Platforms in
the EU: Mapping and Business Models. Study prepared by CEPS for DG EMPL under service contact
VC/2020/0360. Available online. Based on a smaller subset of 52 observations than the overall database of 516
platforms.

2 See Annex 10 — This, however, does not seem to be a criterion applied by courts when deciding on a
reclassification case (see footnote 45 below).

24 PPMI (2021).
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In parallel, some of these people are subject to a certain degree of control by some platforms,
which use algorithms to assign tasks to, monitor, evaluate and discipline them. Such
technologically-enabled control®® is often referred to as “algorithmic management”?®, which
further exacerbates their working conditions and their risk of being misclassified (see Section
2.2.2). Understanding how one’s behaviour (e.g. whether one accepts a task or not) influences
access to future task opportunities is paramount, as it has implications for the income of
people working through platforms, irrespective of their employment status. Since algorithmic
management is a relatively new phenomenon and is largely unregulated, the challenges it
poses are also faced by those working through platforms who are classified as workers and by
the genuine self-employed. The negative effects of a potentially widespread
misclassification of the employment status compounded by the control exerted by the
platforms through algorithmic management, as well as by the difficulties related to
enforcement, traceability and transparency in cross-border situations, are not limited to
platform work. However, they are much stronger and more frequent on platforms —
whose business models are founded on algorithmic management — than in ‘traditional
businesses’?’: according to one survey, only 42% of EU enterprises®® use at least one Al-
based technology.?’

Platforms have played an important role at the beginning of the pandemic in allowing
many businesses the flexibility to stay afloat. For example, many restaurants kept working
during lockdown, supported by the services food-delivery platforms offered. Despite this
flexibility, the COVID-19 crisis has further highlighted the importance of access to social
protection and support against occupational risks for people working through platforms.

The EIGE 2021 survey has showed that 80% of people engaged in platform work
experienced some kind of negative effects related to COVID-19 lockdowns at some point,
affecting their or their partner’s ability to work (e.g., they or their partners lost jobs, had
financial difficulties, got sick, had to take leave, had to take care of sick children or
elderly people). However, only less than half of them received government support (e.g.,
sick or unemployment benefits, wage support). Few on-location platforms voluntarily
compensated for lost income of people working through them in case they became sick
with COVID-19 or had to quarantine due to coming in contact with an infected person.

Data access and collection challenges make it difficult to estimate the exact number of people
working through platforms, and thus the exact number of those who may be affected by the
aforementioned downsides of platform work. Based on a survey done in preparation of this
report, there may be around 28.3 million people working through platforms in the EU-

25 The notion of “control” referred to in this document does not bear any consequences for an assessment of the
platforms’ intermediary liability under Directive 2000/31/EC (available online) or under the proposed Digital
Services Act (available online).

26 Wood, A., Algorithmic Management: Consequences for Work Organisation and Working Conditions, Seville:
European Commission (2021), JRC124874. Available online.

%7 ‘Traditional businesses’ as in not operating in the platform company.

28 Buropean Commission (2020). European enterprise survey on the use of technologies based on artificial
intelligence. Luxembourg: Publications Office of the European Union. Available online.

2 The survey considered the following Al-based technologies: process or equipment optimization; anomaly
detection; process automation; forecasting, price optimization and decision-making; natural language
processing; autonomous machines; computer vision; recommendation/ personalization engines; creative and
experimentation activities; sentiment analysis.
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27 (6 million on on-location platforms, 22 million on online ones).*® A relevant share of these
may be misclassified (see Section 2.2.1). The same difficulty exists for the estimation of the
number of digital labour platforms active in the EU. A very conservative estimation®! found
there may be more than 500 active platforms — a majority of which are on-location —,
mostly concentrated in Western and Southern Member States (DE, ES, FR, IT, NL) and
some Eastern Member States (PL, RO).3? Approximately 361 of them are SMEs*?, against
155 larger enterprises. The former may face unfair competition by the latter. Amongst other
factors contributing to larger platforms’ size and success, there is the compensation of losses
by investors with the aim to establish future quasi-monopolies by driving competitors out of
business.** Such losses are dampened through high profits, thanks to artificially low costs vis-
a-vis consumers, made possible, among other things, by lowering labour costs through the
misclassification of workers as false self-employed.

The business models of many digital labour platforms may often be based on cutting
social costs in the short-term to be more competitive and gain significant shares of the
market they operate within in the medium-term. Such economic strategy is not
conducive to long-term economic sustainability. It may also challenge the levelling of the
playing field within the platform economy. Moreover, the aforementioned challenges in
platform work are spurring governments to take action. This creates significant legal
uncertainty for platforms, who have to comply with diverging policy approaches and
heterogeneous judicial outcomes across Member States (see Annexes 9 and 10, respectively).
Such context does not support the conditions for a sustainable growth of digital labour
platforms in the EU.

2.2 What are the problem drivers?
2.2.1 Risk of employment status misclassification®

The key challenge in platform work is the risk of misclassification of the employment
status. The employment status, i.e. being classified as a worker or as a self-employed,
determines access, or lack thereof, respectively, to the EU and national labour acquis. It is
therefore a key gateway to tackle most of the challenges in platform work which are related
to working conditions and access to social protection, apart from the specific challenges
posed by algorithmic management in the context of platform work.

Determining the correct employment status is not straightforward and depends on national
laws and CJEU case-law. However, in most cases, the level of control exerted over the person
performing the work is one main element to consider. High levels of control are generally a
defining characteristic of an employment relationship. Of the 28.3 million people working
through platforms in the EU-27, circa 5.5 million are estimated to be subject to a certain
degree of control’® from the platform they work through. These are spread between on-
location platforms (2.3 million people) and online ones (3.2 million people). The risk of

30 These findings are in line with other scientific attempts at quantifying the number of people working through
platforms, see Annex AS.1.

31 De Groen W., Kilhoffer Z., Westhoff L., Postica D. and Shamsfakhr F. (2021).

32 PPMI (2021). — Section 2.1.1

3 PPMI (2021). — See Annex A3.3

34 Dean, S. (2019). Uber fares are cheap, thanks to venture capital. But is that free ride ending? Los Angeles
Times. Available online.

35 For a fine-grained analysis of this internal driver, see Annex A11.1.

36 In terms of not being able to set their own working time schedules and pay rates — see Annex A5.1
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misclassification is proportionately much higher in the former (2.3 million out of 6 million,
1.e. 38%) than in the latter (3.2 million out of 22 million, i.e. 15%). Given that around 90%
of people working through platforms are estimated to be formally self-employed?’, it is
likely that most of those 5.5 million people are misclassified. The assessment of such risk of
misclassification is based on the supposed subordination of these people to the platform they
work through, and not on the frequency/intensity of work they perform (i.e. weekly number
of hours and/or percentage of income derived from platform work).

The risk of misclassification is primarily driven by a lack of regulatory clarity. No
Member State has so far comprehensively addressed the risk of misclassification in platform
work. Some Member States (IT, ES, FR) have opted for sectoral legislation, focusing on
transport and delivery platforms.>® A large number of Member States (BE, DE, EL, ES, FR,
IE, IT, MT, NL, SE) clarify ambiguous employment relationships through legal,
administrative or case law-based procedures which refer to general labour market situations
and do not take into account the specificities of platform work. The flexibility inherent in,
and the constantly evolving business models of, platforms have largely prevented the latter
set of tools’ effectiveness. This is mirrored in the high number of court and administrative
procedures initiated across the EU and beyond.

Indeed, the lack of regulatory clarity on the employment status in platform work is
compounded by the unconsolidated jurisprudence on the matter. In Member States and
beyond, there have been more than 100 court decisions and 15 administrative decisions on
cases of alleged misclassification in platform work.>® Although these procedures have often
produced contradictory outcomes, most have led to the reclassification of the concerned
people working through platforms (particularly on on-location ones in the transport and
delivery sectors, which are likely the ones exerting the most control, see Section 2.2.2).%°

The risk of misclassification is also driven by the weak labour market position of many
of those concerned by it. Challenging a misclassification requires people to be
knowledgeable about their rights and to be able to organise themselves and face the potential
consequences of a lawsuit. This is especially difficult for people in a weak labour market
position, such as low-income groups, young people and those with a migrant background.
Minimum wage earners make up half the digital labour platforms’ workforce (see Section
2.1). People working through platforms in the EU are younger than workers in ‘traditional
businesses’.*! In 2018, the average age was 33.9 years in platform work compared to 42.6
years in ‘traditional’ businesses. The proportion of foreign-born people doing platform work
as a main occupation*? in the EU was 13.3%.%

37 De Groen W., Kilhoffer Z., Westhoff L., Postica D. and Shamsfakhr F. (2021).

38 Jtaly’s law (available online) grants some labour rights to self-employed food-delivery riders and extends
worker-like protections to those with a third category status whose work is managed by the platform or by a
third party. Spain’s law (available online) introduces a rebuttable presumption of an employment relationship
for riders working for food-delivery platforms.

3% These took place in BE, DE, DK, ES, FI, FR, IE, IT, NL and SE. — European Centre of Expertise in the field
of labour law, employment and labour market policies (ECE). “Case Law on the Classification of Platform
Workers: Cross-European Comparative Analysis and Tentative Conclusions”, May 2021. Available online.

40 To date, there has been no court or administrative decision on reclassification concerning people working
through online platforms. — Ibidem.

41 Urzi Brancati, M.C., Pesole, A. and Fernandez Macias, E., (2020).

42 As per COLLEEM terminology, “main platform workers” are those who claim to work more than 20 hours a
week providing services via digital labour platforms or earn at least 50% of their income doing so. “Secondary

10
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Stakeholders’ views: Social partners agree with the Commission that the risk of
misclassification is an important challenge in platform work. Other stakeholders, such as civil
society organisations and associations representing people working through platforms,
generally agree on its importance within the debate on platform work.

2.2.2 Issues related to algorithmic management**

Poor working conditions in platform work are also related to algorithmic management,
which is inherent to the business model of digital labour platforms. Algorithmic
management is particularly relevant for the allocation of tasks. More than half of platforms
active in the EU (mostly on-location ones) grant low autonomy on task allocation (i.e. people
are not free to choose which tasks to perform).*® It also entails surveillance, which is present
in some form in platforms representing over 90% of overall earnings in the platform
economy.*® The degree of algorithmic control varies a lot across sectors and platforms. On-
location ones (particularly in food-delivery) exert significant algorithmic control.*’
Furthermore, it can conceal employment subordination behind a claim of independence,
based on a lack of human managers (it thus facilitates misclassification). Where there might
be humans reviewing automated decisions, they might lack protection against undue
repercussions for not enforcing automated decisions affecting people working through
platforms.

The lack of autonomy and the surveillance induced by algorithmic management in platform
work can have negative impacts on the working conditions of people subject to it, for
instance in terms of psychosocial stress (as people working through platforms feel constantly
watched and evaluated)*, risk of accidents (as algorithms may incentivise dangerous
behaviour, for instance by offering bonuses for faster deliveries)* and income
unpredictability (algorithmic scheduling allows the allocation of shifts at short notice).>

Because it is a relatively new phenomenon, algorithmic management remains largely
unregulated under both the labour and internal market EU acquis (see Annexes 6 and 7,
respectively). It can thus have nefarious effects on the working conditions of people working
through platforms, regardless of their employment status. Genuine self-employed people
working through platforms are negatively affected by the lack of safeguards against

platform workers” are those respondents who provide services via digital labour platforms more than ten hours a
week and earn between 25% and 50% of their income from platform work. Survey respondents who work less

Algorithmic management in a workplace context is not limited to digital labour platforms. It
is used in very different ways - from very basic monitoring of work schedules, shifts and working
hours to more complex applications aimed at task allocation and pay calculation. The foremost
example is that of online retailers’ warehouses, where products for delivery are arranged
according to an order that is only known by the algorithm underpinning hand-held devices,
through which the workers are guided in their filling up of delivery trollies in the most efficient
order. Such management systems are now spreading to supermarket warehouses too (Wood,
2021).

There is currently limited evidence on the size of the issue. Estimates range from 7% (Eurostat)
to 12% (ESENER) of enterprises using Al, but these concern different applications and types of
Al-enabled technology. A survey carried out for the purposes of this report found that 42% of
European companies use at least one Al-based technology. Such discrepancies show that, to date,
it is not yet clear to what extent its limited application to ‘traditional’ workplaces affects people’s
working conditions there, nor what is its actual take-up by companies in terms of automated
management tasks. To the contrary, algorithmic management is inherent to the business model of
platforms, where all but a few management tasks directly related to the services offered are
automated. To date, algorithmic management is therefore a platform work quasi-specific
challenge, which is not replicated to theanrererenevi the wider employment context.




monitoring, surveillance and unaccountable, automated decisions concerning their contracts.
People working through platforms as workers face the same challenges and more, including
the impossibility for their representatives to be fully informed and consulted by platforms and
the lack of appropriate safety and health rules catering to the specificities of platform work.
Those affected the most are however false self-employed people, who, in addition to all of
the above issues, struggle to challenge their employment status even more so than in
‘traditional companies’ with similar misclassification practices. This is because platforms are
able to conceal their employer-like behaviour behind algorithmic management, the true
functioning of which is difficult to both understand and prove in legal and administrative
proceedings.

Such challenges are driven by information asymmetries’' and insufficient dialogue
between platforms and (representatives of) people working through them (see Annex A11.2).
Platforms contribute to these challenges through their terms and conditions, which may
unilaterally regulate pay, working time, dispute resolution, customer service etiquette and
more, while using technological means to monitor, evaluate and discipline people’s work.>
This leads to unclear responsibilities and lack of redress mechanisms vis-a-vis
unintelligible and unaccountable decisions, for instance as regards work sanctions and
contract terminations.>® In 2019, riders were unfairly discriminated against by Deliveroo’s
algorithm, which did not distinguish illegitimate from legitimate reasons for being unable to
work, such as being sick.>* In 2020, people working through UberEats blamed unexplained
changes to the algorithm for affecting their jobs and incomes. When they asked for
explanations, they were told there was no “manual control” on task allocation®®, leading to
lack of clarity for the people working through the platform on how the algorithm affects their
working conditions.

The impossibility to transfer reputational data across platforms is also problematic.
Although reputational data is not exclusive to digital labour platforms, in this context client-
driven ratings determine people’s access to future tasks and/or job assignments. Because such
ratings are linked to the platform through which they were given, the people they refer to are
also tied to that very platform. This often causes a ‘lock-in effect’, by which people face too
high an opportunity cost (in terms of future task assignments) to switch to the competitors of
the platform through which they have built their online reputation. This issue also causes a
complementary problem, by which incumbent people working through a platform who have
good ratings tend to attract all the best assignments, to the detriment of newcomers with
scarce or negative ratings (‘superstar effects’)*®. Overall, these issues reduce the professional
mobility and weaken the bargaining power of people working through platforms, and

31 The lack of full information on work possibilities and conditions on the side of people working through
platforms is particularly problematic in food-delivery platforms, which are amongst the ones exerting the
strongest algorithmic control. Ravenelle, Alexandrea J. (2019). Hustle and Gig: Struggling and Surviving in the
Sharing Economy. Berkeley: University of California Press. Available online.

32 De Groen W., Kilhoffer Z., Westhoff L., Postica D. and Shamsfakhr F. (2021)

33 The lack of full information on work possibilities and conditions on the side of people working through
platforms is particularly problematic in food-delivery platforms, which are amongst the ones exerting the
strongest algorithmic control. Ravenelle, Alexandrea J. (2019). Hustle and Gig: Struggling and Surviving in the
Sharing Economy. Berkeley: University of California Press. Available online.

53 International Labour Office (2021).

34 This resulted in a 2021 court ruling condemning Deliveroo’s discriminatory practices. Available online.

55 Avai