- Council of the
European Union

Interinstitutional File:
2021/0370 (NLE)

LEGISLATIVE ACTS AND OTHER INSTRUMENTS

Brussels, 17 December 2021
(OR. en)

14303/21

AELE 113
EEE 95

N 143

ISL 88

FL 90

MI 884
ECO 133

Subject: Draft DECISION OF THE EEA JOINT COMMITTEE amending Annex I
(Technical regulations, standards, testing and certification) to

the EEA Agreement

14303/21

RELEX.2.A

www.parlament.gv.at

VS/RCl/en

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RAT&code2=&gruppen=Link:14303/21;Nr:14303;Year:21&comp=14303%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RAT&code2=&gruppen=Link:14303/21;Nr:14303;Year:21&comp=14303%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RAT&code2=&gruppen=Link:14303/21;Nr:14303;Year:21&comp=14303%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RMA&code2=&gruppen=Link:AELE%20113;Code:AELE;Nr:113&comp=AELE%7C113%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RMA&code2=&gruppen=Link:EEE%2095;Code:EEE;Nr:95&comp=EEE%7C95%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RMA&code2=&gruppen=Link:N%20143;Code:N;Nr:143&comp=N%7C143%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RMA&code2=&gruppen=Link:ISL%2088;Code:ISL;Nr:88&comp=ISL%7C88%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RMA&code2=&gruppen=Link:FL%2090;Code:FL;Nr:90&comp=FL%7C90%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RMA&code2=&gruppen=Link:MI%20884;Code:MI;Nr:884&comp=MI%7C884%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=RMA&code2=&gruppen=Link:ECO%20133;Code:ECO;Nr:133&comp=ECO%7C133%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=84704&code1=INT&code2=&gruppen=Year:2021;Nr:0370;Code:NLE&comp=0370%7C2021%7C

DRAFT

DECISION OF THE EEA JOINT COMMITTEE
No ...

of ...

amending Annex Il (Technical regulations, standards, testing and certification)
to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area (“the EEA Agreement”), and in

particular Article 98 thereof,
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Whereas:

1)

)

©)

(4)

Directive 2014/40/EU of the European Parliament and of the Council of 3 April 2014 on
the approximation of the laws, regulations and administrative provisions of the Member
States concerning the manufacture, presentation and sale of tobacco and related products
and repealing Directive 2001/37/EC?, as corrected by OJ L 150, 17.6.2015, p. 24, is to be
incorporated into the EEA Agreement.

Commission Delegated Directive 2014/109/EU of 10 October 2014 amending Annex |1 to
Directive 2014/40/EU of the European Parliament and of the Council by establishing the
library of picture warnings to be used on tobacco products? is to be incorporated into

the EEA Agreement.

Directive 2014/40/EU repeals Directive 2001/37/EC of the European Parliament and of the
Council®, which is incorporated into the EEA Agreement and which is consequently to be

repealed under the EEA Agreement.

Norway should maintain its adaptation to Directive 2001/37/EC with regard to tobacco for
oral use as defined in Article 2, point (8), of Directive 2014/40/EU (‘tobacco for oral use”).

3

OJ L 127, 29.4.2014, p. 1.
OJ L 360, 17.12.2014, p. 22.
OJ L 194, 18.7.2001, p. 26.
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5) Given the adaptation with regard to tobacco for oral use and on the basis of specific
national circumstances supported by statistics regarding the health risks related to the use
and use patterns of tobacco for oral use, Norway should be free to allow the alternative

additional health warning for tobacco for oral use as indicated in this Decision.
(6) Annex Il to the EEA Agreement should therefore be amended accordingly,

HAS ADOPTED THIS DECISION:
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Article 1

The text of point 3 (Directive 2001/37/EC of the European Parliament and of the Council) of
Chapter XXV of Annex Il to the EEA Agreement is replaced by the following:

‘32014 L 0040: Directive 2014/40/EU of the European Parliament and of the Council of

3 April 2014 on the approximation of the laws, regulations and administrative provisions of the
Member States concerning the manufacture, presentation and sale of tobacco and related products
and repealing Directive 2001/37/EC (OJ L 127, 29.4.2014, p. 1), as corrected by

OJ L 150, 17.6.2015, p. 24, as amended by:

- 32014 L 0109: Commission Delegated Directive 2014/109/EU of 10 October 2014
(OJ L 360, 17.12.2014, p. 22).

The provisions of the Directive shall, for the purposes of this Agreement, be read with the

following adaptations:

@ In the second subparagraph of Article 5(1), as regards the EFTA States, the words
“by 20 November 2016” shall read “at the latest six months after the date of the entry into

force of Decision of the EEA Joint Committee No .../... of ... [this decision]”.
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(b)

(©)

(d)

(€)

()

The following subparagraph shall be added to Article 6(4) and Article 7(13):

“In cases concerning manufacturers and importers in the EFTA States, the EFTA

Surveillance Authority shall collect any fees charged by the Commission.”.
With regard to Norway, the following subparagraph shall be added to Article 12(1):

“Taking into account the specific national circumstances supported by statistics regarding
the health risks related to the use and use patterns of tobacco for oral use, tobacco for oral

use placed on the market in Norway may carry the following alternative health warning:
“This tobacco product increases the risk of harm to the foetus and stillbirth™”.

In Article 15(13), as regards the EFTA States, the words “20 May 2019 shall read
“sixteen months after the date of the entry into force of Decision of the EEA Joint

Committee No .../... of ... [this decision]”.

In Article 16(3), as regards the EFTA States, the words “20 May 2019 shall read “sixteen
months after the date of the entry into force of Decision of the EEA Joint Committee No

.../...of ... [this decision]”.

The prohibition in Article 17 shall not apply to the placing on the market in Norway of the
product defined in Article 2, point (8). Norway shall ban export of the product defined in
Article 2, point (8), to all Contracting Parties to this Agreement, with the exception

of Sweden.
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(9) In Article 30, as regards the EFTA States, the words “20 May 2017 shall read “one year
after the date of the entry into force of Decision of the EEA Joint Committee No .../...

of ... [this decision]”.

In Article 30, points (a) and (c), as regards the EFTA States, the words “20 May 2016~
shall read “the date of the entry into force of Decision of the EEA Joint Committee
No .../... of ... [this decision]”.

In Article 30, point (b), as regards the EFTA States, the words “20 November 2016 shall
read “six months after the date of the entry into force of Decision of the EEA Joint

Committee No .../... of ... [this decision]”.’

Article 2

The texts of Directive 2014/40/EU, as corrected by OJ L 150, 17.6.2015, p. 24, and Delegated
Directive 2014/109/EU in the Icelandic and Norwegian languages, to be published in the EEA

Supplement to the Official Journal of the European Union, shall be authentic.

Article 3

This Decision shall enter into force on the day following the last notification under Article 103(1) of

the EEA Agreement”.

* Constitutional requirements indicated.
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Article 4

This Decision shall be published in the EEA Section of, and in the EEA Supplement to, the Official

Journal of the European Union.

Done at Brussels, ....

For the EEA Joint Committee
The President

The Secretaries
To the EEA Joint Committee
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