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The text in the attached table is marked as follows:

First column

The Commission proposal as present in ST 14262/20 and ST
14262/20 ADDL1.

Second column

Additions by the European Parliament are indicated in bold italics,

deletions by the European Parliament are indicated in

ethrouah italics.

Third column

Additions by the Council are indicated by bold underlining,
deletions by the Council are indicated in strikethrough-

Fourth Column

This column is left blank in view of prospective draft agreements
on the text.
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ANNEX

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the
resilience of critical entities

Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

Formula

2020/0365 (COD)

2020/0365 (COD)

2020/0365 (COD)

Proposal Title

Proposal for a
DIRECTIVE OF THE

Proposal for a
DIRECTIVE OF THE

Proposal for a
DIRECTIVE OF THE

Union, and in particular Article
114 thereof,

Union, and in particular Article
114 thereof,

2 EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
on the resilience of critical entities | on the resilience of critical entities | on the resilience of critical entities
Formula
THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT
3 AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
Citation
Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the
4 Functioning of the European Functioning of the European Functioning of the European

Union, and in particular Article
114 thereof,
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021)
Citation 2
5 Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
the European Commission, the European Commission, the European Commission,
Citation 3
After transmission of the draft After transmission of the draft After transmission of the draft
6 legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments,
Citation 4
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social
7 Committee’, Committee’, Committee?,
1.0JC,,p.. 1.0JC,,p.. 1.0JC,,p..
Citation 5
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
8 Committee of the Regions?, Committee of the Regions?, Committee of the Regions?,
1.0IC[..L[...],p-[...]. 1.OJC[..1,[...],p- [...]. 1.OJC[...],[...1,p- [...].
Citation 6
. Acting in accordance with the Acting in accordance with the Acting in accordance with the
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

ordinary legislative procedure?,

1. Position of the European Parliament [...]
and of the Council [...].

ordinary legislative procedure?,

1. Position of the European Parliament [...]
and of the Council [...].

ordinary legislative procedure?,

1. Position of the European Parliament [...]

and of the Council [...].

Formula

10

Whereas:

Whereas:

Whereas:

Recital O

10a

(0) Critical entities, as providers
of essential services, play an
indispensable role in the
maintenance of vital societal
functions or economic activities
in the internal market, in an
increasingly inderdependent
Union economy. The smooth
operation of each critical entity
heavily depends on its level of
preparedness and resilience,
enabling it to continue or to
rapidly resume performing its
activity whenever disruptions
occur. It is therefore essential to
set out a Union-wide framework
aiming both at enhancing the
resilience of critical entities in
the internal market by laying
down a minimal harmonised set
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Commission Proposal
(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

of obligations and at assisting
them through coherent,
dedicated support and
supervision measures.

Draft Agreement

Recital 1

11

(1) Council Directive
2008/114/EC! provides for a
procedure for designating
European critical infrastructures in
the energy and transport sectors,
the disruption or destruction of
which would have significant
cross-border impact on at least two
Member States. That Directive
focused exclusively on the
protection of such infrastructures.
However, the evaluation of
Directive 2008/114/EC conducted
in 20192 found that due to the
increasingly interconnected and
cross-border nature of operations
using critical infrastructure,
protective measures relating to
individual assets alone are
insufficient to prevent all
disruptions from taking place.
Therefore, it is necessary to shift
the approach towards ensuring the
resilience of critical entities, that is,

(1) Council Directive
2008/114/EC? provides for a
procedure for designating
European critical infrastructures in
the energy and transport sectors,
the disruption or destruction of
which would have significant
cross-border impact on at least two
Member States. That Directive
focused exclusively on the
protection of such infrastructures.
However, the evaluation of
Directive 2008/114/EC conducted
in 20192 found that due to the
increasingly interconnected and
cross-border nature of operations
using critical infrastructure,
protective measures relating to
individual assets alone are
insufficient to prevent all
disruptions from taking place.
Therefore, it is necessary to shift
the approach towards ensuring the
resilience of critical entities, that is,

(1) Council Directive
2008/114/EC* provides for a
procedure for designating
European critical infrastructures in
the energy and transport sectors,
the disruption or destruction of
which would have significant
cross-border impact on at least two
Member States. That Directive
focused exclusively on the
protection of such infrastructures.
However, the evaluation of
Directive 2008/114/EC conducted
in 20192 found that due to the
increasingly interconnected and
cross-border nature of operations
using critical infrastructure,
protective measures relating to
individual assets alone are
insufficient to prevent all
disruptions from taking place.
Therefore, it is necessary to shift
the approach towards ensuring that
risks are better accounted for,
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

their ability to mitigate, absorb,
accommaodate to and recover from
incidents that have the potential to
disrupt the operations of the critical
entity.

1. Council Directive 2008/114/EC of 8
December 2008 on the identification and
designation of European critical
infrastructures and the assessment of the
need to improve their protection (OJ L 345,
23.12.2008, p.75).

2. SWD(2019) 308.

their ability to mitigate, absorb,
react, accommodate to and recover
from incidents that have the
potential to disrupt the eperations
ofprovision of essential services
by the critical entity, the free
movement of essential services
and the functioning of the
internal market.

1. Council Directive 2008/114/EC of 8
December 2008 on the identification and
designation of European critical
infrastructures and the assessment of the
need to improve their protection (OJ L 345,
23.12.2008, p.75).

2. SWD(2019) 308.

the role and duties of individual
entities as providers of services
essential to the functioning of the
internal market are better
defined and coherent, Union-
wide rules are adopted to
enhance the resilience of critical
entitiesthatis-. As such, critical
entities should be in a position to
reinforce their ability to mitigate;
absorbaccommedateto-prevent,
protect against, respond to,
resist, mitigate, absorb,
accommodate and recover from
incidents that have the potential to
disrupt the-operations-of the-critical
entity provision of essential
Sservices.

1. Council Directive 2008/114/EC of 8
December 2008 on the identification and
designation of European critical
infrastructures and the assessment of the
need to improve their protection (OJ L 345,
23.12.2008, p.75).

2. SWD(2019) 308.

Recital 2

12

(2) Despite existing measures at
Union* and national level aimed at
supporting the protection of critical
infrastructures in the Union, the

(2) Despite existing measures at
Union* and national level aimed at
supporting the protection of critical
infrastructures in the Union, the

(2) DespiteexistingCurrently,

while a number of measures at
Union! and national level
abmedaim at supporting the
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Commission Proposal

(14262/21 + ADD 1)

entities operating those
infrastructures are not adequately
equipped to address current and
anticipated future risks to their
operations that may result in
disruptions of the provision of
services that are essential for the
performance of vital societal
functions or economic activities.
This is due to a dynamic threat
landscape with an evolving
terrorist threat and growing
interdependencies between
infrastructures and sectors, as well
as an increased physical risk due to
natural disasters and climate
change, which increases the
frequency and scale of extreme
weather events and brings long-
term changes in average climate
that can reduce the capacity and
efficiency of certain infrastructure
types if resilience or climate
adaptation measures are not in
place. Moreover, relevant sectors
and types of entities are not
recognised consistently as critical
in all Member States.

1. European Programme for Critical
Infrastructure Protection (EPCIP).

EP Mandate
(A9-0289/2021)

entities operating those
infrastructures are not always
adequately equipped to address
current and anticipated future risks
to their operations that may result
in disruptions of the provision of
services that are essential for the
performance of vital societal
functions or economic activities.
This is due to a dynamic threat
landscape with-an evolving_hybrid
and terrorist threatthreats and
growing interdependencies
between infrastructures and
sectors, as well as an increased
physical risk due to natural
disasters and climate change,
which increases the frequency and
scale of extreme weather events
and brings long-term changes in
average climate that can reduce the
capacity, efficiency and lifespan
and-efficieney of certain
infrastructure types if resilience or
climate adaptation measures are
not in place. Moreover, relevant
sectors and types of entities are not
recognised consistently as critical
in all Member States._At Union
level there is no single recognised
list of critical infrastructure
sectors. Instead, different legal

Council Mandate
(14594/2021)

protection of critical infrastructures
in the Union, the entities operating
those infrastructures-are-not

cecqusteledpneetonddiess

| anticl P
could be legally better mandated
and better equipped to address
risks to their operations that may
result in disruptions of the
provision of services-thatare
essential forthe-performance-of
aetivitiesservices . This is due to a
dynamic threat landscape-with,
including an evolving terrorist
threat, and growing
interdependencies between
infrastructures and sectors, as well
as an increased physical risk due to
natural disasters and climate
change, which-trereases
intensifies the frequency and scale
of extreme weather events and
brings long-term changes in
average climate that-canreduce-the

capacity and efficiency of certain
||I_I|ast|uetu|e types iesitience-ol
Moreover, the internal market is
characterised by fragmentation
in respect of the identification of

Draft Agreement
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acts cover different sectors.

1. European Programme for Critical
Infrastructure Protection (EPCIP).

critical entities, as relevant sectors
and types of entities are not
recognised consistently as critical
in all Member States-

1. European Programme for Critical
Infrastructure Protection (EPCIP).

Recital 2

(2a) Certain critical
infrastructures have a pan-
European dimension, such as the
European Organisation for the

across the Union in the sectors of
energy, transport, banking,
financial market infrastructure,
digital infrastructure, drinking and
waste water, health, certain aspects

across the Union in the sectors of
energy, transport, banking,
financial market infrastructure,
digital infrastructure, drinking and
waste water, food production,

12a Safety of Air Navigation,
Eurocontrol, and the Union’s
Global Satellite Navigation
System, Galileo.
Recital 3
(3) Those growing (3) Those growing (3) Those growing
interdependencies are the result of | interdependencies are the result of | interdependencies are the result of
an increasingly cross-border and an increasingly cross-border and an increasingly cross-border and
interdependent network of service | interdependent network of service | interdependent network of service
13 provision using key infrastructures | provision using key infrastructures | provision using key infrastructures

across the Union in the sectors of
energy, transport, banking,
financial market infrastructure,
digital infrastructure, drinking and
waste water, health, as well as
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of public administration, as well as
space in as far as the provision of
certain services depending on
ground-based infrastructures that
are owned, managed and operated
either by Member States or by
private parties is concerned,
therefore not covering
infrastructures owned, managed or
operated by or on behalf of the
Union as part of its space
programmes. These
interdependencies mean that any
disruption, even one initially
confined to one entity or one
sector, can have cascading effects
more broadly, potentially resulting
in far-reaching and long-lasting
negative impacts in the delivery of
services across the internal market.
The COVID-19 pandemic has
shown the vulnerability of our
increasingly interdependent
societies in the face of low-
probability risks.

processing and delivery, health,
certain aspects of public
administration, as well as space in
as far as the provision of certain
services depending on ground-
based infrastructures that are
owned, managed and operated
either by Member States or by
private parties is concerned,
therefore not covering
infrastructures owned, managed or
operated by or on behalf of the
Union as part of its space
programmes. These
interdependencies mean that any
disruption_of essential services,
even one initially confined to one
entity or one sector, can have
cascading effects more broadly,
potentially resulting in far-reaching
and long-lasting negative impacts
#non the delivery of services across
the internal market. The COVID-
19 pandemic has shown the
vulnerability of our increasingly
interdependent societies in the face
of low-probability risks.

space. In terms of the energy
sector and in particular the
methods of electricity generation
and transmission (in respect of
supply of electricity), it is
understood that where deemed
appropriate, electricity
generation may include
electricity transmission parts of
nuclear power plants, but
exclude the specifically nuclear
elements covered by relevant
nuclear legislation including
treaties and Community law.
The-certednaspacts-oipublie
administration;as-well-as space
sector is concerned, in as far as
the provision of certain services
depending on ground-based
infrastructures that are owned,
managed and operated either by
Member States or by private
parties is-cencerned, therefore not
covering infrastructures owned,
managed or operated by or on
behalf of the Union as part of its
space programmes. These
interdependencies mean that any
disruption, even one initially
confined to one entity or one
sector, can have cascading effects
more broadly, potentially resulting
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in far-reaching and long-lasting
negative impacts in the delivery of
services across the internal market.
The COVID-19 pandemic has
shown the vulnerability of our
increasingly interdependent
societies in the face of low-
probability risks.

Recital 4

14

(4) The entities involved in the
provision of essential services are
increasingly subject to diverging
requirements imposed under the
laws of the Member States. The
fact that some Member States have
less stringent security requirements
on these entities not only risks
impacting negatively on the
maintenance of vital societal
functions or economic activities
across the Union, it also leads to
obstacles to the proper functioning
of the internal market. Similar
types of entities are considered as
critical in some Member States but
not in others, and those which are
identified as critical are subject to
divergent requirements in different
Member States. This results in

(4) The entities involved in the
provision of essential services are
increasinghy-subject to diverging
requirements imposed under the
laws of the Member States. The
fact that some Member States have
less stringent security requirements
on these entities not only risks
impaetingcreates varying levels of
resilience but also impacts
negatively on the maintenance of
vital societal functions or economic
activities across the Union, #-alse
leadsand leads to unfair
competition and to obstacles to the
proper functioning of the internal
market. Investors and companies
can rely on and trust critical
entities that are resilient, and
reliability and trust are

(4) The entities involved in the
provision of essential services are
increasingly subject to diverging
requirements imposed under the
laws of the Member States. The
fact that some Member States have
less stringent-seeurity resilience-
enhancing requirements on these
entities not only risks impacting
negatively on the maintenance of
vital societal functions or economic
activities across the Union, it also
leads to obstacles to the proper
functioning of the internal market.
Similar types of entities are
considered as critical in some
Member States but not in others,
and those which are identified as
critical are subject to divergent
requirements in different Member
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additional and unnecessary
administrative burdens for
companies operating across
borders, notably for companies
active in Member States with more
stringent requirements.

(A9-0289/2021)

cornerstones of a well-functioning
internal market. Similar types of
entities are considered as critical in
some Member States but not in
others, and those which are
identified as critical are subject to
divergent requirements in different
Member States. This results in
additional and unnecessary
administrative burdens for
companies operating across
borders, notably for companies
active in Member States with more
stringent requirements. A Union
framework will therefore also
have the effect of levelling the
playing field for critical entities
across the Union.

(14594/2021)

States. This results in additional
and unnecessary administrative
burdens for companies operating
across borders, notably for
companies active in Member States
with more stringent requirements.
It also results in an uneven
playing field and disincentives to
operate across borders.

Recital 5

15

(5) Itis therefore necessary to lay
down harmonised minimum rules
to ensure the provision of essential
services in the internal market and
enhance the resilience of critical
entities.

(5) Itis therefore necessary to lay
down harmonised minimum rules
to ensure the provision and free
movement of essential services in
the internal market, to enhance the
resilience of critical entities and to
improve cross-border cooperation
between competent authorities. It
is essential that those rules be
future-proof. To that end, the aim

(5) Itis therefore necessary to lay
down harmonised minimum rules
to ensure the provision of essential
services in the internal market and
enhance the resilience of critical
entities.
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of this Directive is to make critical
entities resilient, thereby
improving their capacity to ensure
the continuous provision of
essential services in the face of a
diverse set of risks. By laying
down minimum rules, this
Directive enables Member States
to adopt or maintain more
stringent rules to ensure the
provision of essential services in
the internal market and enhance
and-enhance-the resilience of
critical entities.

Recital 6
(6) In order to achieve that (6) In order to achieve that (6) In order to achieve that
objective, Member States should objective, Member States should objeetivea high level of resilience,
identify critical entities that should | identify critical entities that Member States should identify
be subject to specific requirements | provide essential services in the critical entities that-sheuld will be
and oversight, but also particular sectors and subsectors set out in subject to specific requirements
16 support and guidance aimed at the Annex to this Directive. Those | and oversight, but also particular
achieving a high level of resilience | critical entites should be subject to | support and guidance-aimed-at
in the face of all relevant risks. specific requirements and ievi i il
oversight, but also particular in the face of all relevant risks.
support and guidance aimed at
achieving a high level of resilience
in the face of all relevant risks.
Recital 7
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(14262/21 + ADD 1)

(7) Certain sectors of the economy
such as energy and transport are
already regulated or may be
regulated in the future by sector-
specific acts of Union law that
contain rules related to certain
aspects of resilience of entities
operating in those sectors. In order
to address in a comprehensive
manner the resilience of those
entities that are critical for the
proper functioning of the internal
market, those sector-specific
measures should be complemented
by the ones provided for in this
Directive, which creates an
overarching framework that
addresses critical entities’
resilience in respect of all hazards,
that is, natural and man-made,
accidental and intentional.

(A9-0289/2021)

(7) Certain sectors of the economy
such as energy and transport are
already regulated or may be
regulated in the future by sector-
specific acts of Union law that
contain rules related to certain
aspects of resilience of entities
operating in those sectors. In order
to address in a comprehensive
manner the resilience of those
entities that are critical for the
proper functioning of the internal
market, those sector-specific
measures should be regarded as
lex specialis and should be
complemented by the ones
provided for in this Directive,
which creates an overarching
framework that addresses critical
entities’ resilience in respect of all
hazards, that is, natural and man-
made, accidental and intentional.

(14594/2021)

Where provisions of Union or
national law require critical
entities to assess risks relevant
for the purposes of this Directive
and to take measures to ensure
their own resilience, those
requirements should be
adequately considered for the
purposes of supervising critical
entities’ compliance with the
provisions as set out in this
Directive. On that basis, national
competent authorities should be
able to decide to exclude those
critical entities eperating-tn-those
sectors—tn-orderto-addressina
comprehensive-manner-the
resthience-offrom their
supervisory objectives and plans
under this Directive, in line with
the risk based approach and with
a view to alleviate the burden on
those critical entities-that-are

eritical-for-the-prof  funetioning
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(A9-0289/2021)

(14594/2021)
othe-trreranbmare—thosesoctor
speeifie. Member States should
be empowered to decide the

regime applicable to risk
assessment and resilience

measures sheuld-be-complemented
by—theepesprevidedtortall they
are at least equivalent to those of
this Directive-which-creates-an

B e e

Member States should
nevertheless include all the
sectors listed in the Annex in
their strategy for reinforcing the
resilience of critical entities, the
risk assessment and the support
measures pursuant to Chapter 11
and be able to identify critical
entities in those sectors where the
applicable conditions have been
met.

Recital 8

(8) Given the importance of
cybersecurity for the resilience of
critical entities and in the interest

18

(8) Given the importance of
cybersecurity for the resilience of
critical entities and in the interest

(8) Given the importance of
cybersecurity for the resilience of
critical entities and in the interest
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of consistency, a coherent
approach between this Directive
and Directive (EU) XX/YY of the
European Parliament and of the
Council® [Proposed Directive on
measures for a high common level
of cybersecurity across the Union;
(hereafter “NIS 2 Directive”)] is
necessary wherever possible. In
view of the higher frequency and
particular characteristics of cyber
risks, the NIS 2 Directive imposes
comprehensive requirements on a
large set of entities to ensure their
cybersecurity. Given that
cybersecurity is addressed
sufficiently in the NIS 2 Directive,
the matters covered by it should be
excluded from the scope of this
Directive, without prejudice to the
particular regime for entities in the
digital infrastructure sector.

1. [Reference to NIS 2 Directive, once

adopted.]

EP Mandate
(A9-0289/2021)

of consistency, a coherent approach
between this Directive and
Directive (EU) XX/YY of the
European Parliament and of the
Council® [Proposed Directive on
measures for a high common level
of cybersecurity across the Union;
(hereafter "NIS 2 Directive™)] is
necessary wherever possible. In
view of the higher frequency and
particular characteristics of cyber
risks, the NIS 2 Directive imposes
comprehensive requirements on a
large set of entities to ensure their
cybersecurity. Given that
cybersecurity is addressed
sufficiently in the NIS 2 Directive,
the matters covered by it should be
excluded from the scope of this
Directive, without prejudice to the
particular regime for entities in the
digital infrastructure sector. As a
result, the competent authorities

Council Mandate
(14594/2021)

of consistency, a coherent
approach between this Directive
and Directive (EU) XX/YY of the
European Parliament and of the
Council® [Proposed Directive on
measures for a high common level
of cybersecurity across the Union;
(hereafter “NIS 2 Directive”)] is
necessary wherever possible. In
view of the higher frequency and
particular characteristics of cyber
risks, the NIS 2 Directive imposes
comprehensive requirements on a
large set of entities to ensure their
cybersecurity. Given that
cybersecurity is addressed
sufficiently in the NIS 2 Directive,
the matters covered by it should be
excluded from the scope of this
Directive, without prejudice to the
particular regime for entities in the
digital infrastructure sector.

designated under the NIS 2
Directive will be responsible for
the supervision of entities
identified as critical entities or
entities equivalent to critical
entities under this Directive as
regards matters that fall under the
scope of that Directive.

1. [Reference to NIS 2 Directive, once

1. [Reference to NIS 2 Directive, once
adopted.]

Draft Agreement
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adopted.]

Recital 9

19

(9) Where provisions of other acts
of Union law require critical
entities to assess relevant risks,
take measures to ensure their
resilience or notify incidents, and
those requirements are at least
equivalent to the corresponding
obligations laid down in this
Directive, the relevant provisions
of this Directive should not apply,
S0 as to avoid duplication and
unnecessary burdens. In that case,
the relevant provisions of such
other acts should apply. Where the
relevant provisions of this
Directive do not apply, its
provisions on supervision and
enforcement should not be
applicable either. Member States
should nevertheless include all the
sectors listed in the Annex in their
strategy for reinforcing the
resilience of critical entities, the
risk assessment and the support
measures pursuant to Chapter 11
and be able to identify critical
entities in those sectors where the
applicable conditions have been

(9) Where provisions of other acts
of Union law require critical
entities to assess relevant risks,
take measures to ensure their
resilience or notify incidents, and
those requirements are at least
equivalent to the corresponding
obligations laid down in this
Directive, the relevant provisions
of this Directive should not apply,
S0 as to avoid duplication and
unnecessary burdens. In that case,
the relevant provisions of such
other acts should apply. Where the
relevant provisions of this
Directive do not apply, its
provisions on supervision and
enforcement should not be
applicable either. Member States
should nevertheless include all the
sectors listed in the Annex in their
strategy for reinforcing the
resilience of critical entities, the
risk assessment and the support
measures pursuant to Chapter 11
and be able to identify critical
entities in those sectors where the
applicable conditions have been

In order not to jeopardize the
security of Member States should
neverthelessinclude-all-the sectors
listocl | o thoi

j i i or the
security and commercial
interests of critical entities, the

risk-assessmentand-the-support
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met, taking into account the
particular regime for entities in the
banking, financial market
infrastructure and digital
infrastructure sector.

(A9-0289/2021)

met, taking into account the
particular regime for entities in the
banking, financial market
infrastructure and digital
infrastructure sector.

(14594/2021)

infrastrueture-secteraccess to,
exchange and handling of
sensitive information shall be
done carefully and with
particular attention to the
transmission channels and
storage capacities that will be
used by the relevant
stakeholders.

Draft Agreement

Recital 9a
(9a) This Directive should not be
deemed to affect the competences
of Member States and of their
authorities in terms of
19a administrative autonomy,

organisation and functioning of
the judiciary, parliaments or
central banks, or affect their
responsibility to safeguard
national interest, particularly
concerning public security,
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(14262/21 + ADD 1) (A9-0289/2021)

(14594/2021)

defence and national security.
Moreover, this Directive should
not apply to any entity, either
public or private, that mainly
carries out activities in the areas
of defence, national security,
public security or law
enforcement. It should also not
apply to the activities of entities
conducted in these areas.
Member States should perform
an individual assessment of
entities that meet the criteria for
being identified as a critical
entity but also mainly carry out
activities in the areas of national
security, defence, public security
or law enforcement. Upon that
assessment of these specific
activities, entities would be
granted the benefit of the regime
established by this Directive or
fall outside of its scope. No
Member State is to be obliged to
supply information the
disclosure of which would be
contrary to the essential interests
of its public security. National or
Union rules for protecting
classified information, non-
disclosure agreements, and
informal non-disclosure
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EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

agreements are of relevance.

Draft Agreement

Recital 10

(10) In view of ensuring a
comprehensive approach to the
resilience of critical entities, each
Member State should have a
strategy setting out objectives and
policy measures to be
implemented. To achieve this,
Member States should ensure that
their cybersecurity strategies
provide for a policy framework for
enhanced coordination between the
competent authority under this

(10) In view of ensuring a
comprehensive approach to the
resilience of critical entities, each
Member State should have a
strategy setting out objectives and
policy measures to be
implemented. To achieve this, and
taking into account the hybrid
nature of many threats and the
Union’s strategy on resilience
prepared by the Critical Entities
Resilience Group, established by

(10) In view of ensuring a
comprehensive approach to the
resilience of critical entities, each
Member State should have in place
a strategy setting out objectives
and policy measures to be
implemented. That strategy
should be designed to seamlessly
integrate existing policies,
building wherever possible upon
relevant existing national and
sectoral strategies, plans or

20 Directive and the NIS 2 Directive | this Directive, Member States similar documents. To achieve
in the context of information should ensure that their this, Member States should ensure
sharing on incidents and cyber eyberseeurity strategies provide for | that their-cybersecurity- strategies
threats and the exercise of a policy framework for enhanced provide for a policy framework for
supervisory tasks. coordination between the enhanced coordination between the

competent autherityauthorities of | competent authority under this
Member States under this Directive and the NIS 2 Directive
Directive and the_under NIS 2 in the context of information
Directive-in-the-contextof, sharing on cybersecurity risks,
including information sharing on cyber threats and incidents and
incidents and eyber-threats and the | eybernon-cyber risks, threats and
exercise of supervisory tasks. incidents and the exercise of
supervisory tasks.
Recital 11
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21

(14262/21 + ADD 1)

(11) The actions of Member States
to identify and help ensure the
resilience of critical entities should
follow a risk-based approach that
targets efforts to the entities most
relevant for the performance of
vital societal functions or economic
activities. In order to ensure such a
targeted approach, each Member
State should carry out, within a
harmonised framework, an
assessment of all relevant natural
and man-made risks that may
affect the provision of essential
services, including accidents,
natural disasters, public health
emergencies such as pandemics,
and antagonistic threats, including
terrorist offences. When carrying
out those risk assessments,
Member States should take into
account other general or sector-
specific risk assessment carried out
pursuant to other acts of Union law
and should consider the
dependencies between sectors,
including from other Member
States and third countries. The
outcomes of the risk assessment
should be used in the process of
identification of critical entities and

(A9-0289/2021)

(11) The actions of Member States
to identify and help ensure the
resilience of critical entities should
follow a risk-based approach that
targets efforts to the entities most
relevant for the performance of
vital societal functions or economic
activities. In order to ensure such a
targeted approach, each Member
State should carry out, within a
harmonised framework, an
assessment of all relevant natural
and man-made risks, including
cross-sectoral and cross-border
risks, that may affect the provision
of essential services, including
accidents, hybrid threats, natural
disasters, public health
emergencies such as pandemics,
and antagonistic threats, including
terrorist offences, criminal
infiltration and sabotage. When
carrying out those risk assessments,
Member States should take into
account other general or sector-
specific risk assessment carried out
pursuant to other acts of Union law
and should consider the
dependencies between sectors,
including from other Member
States and third countries. Member

(14594/2021)

(11) The actions of Member States
to identify and help ensure the
resilience of critical entities should
follow a risk-based approach that
targets efforts to the entities most
relevant for the performance of
vital societal functions or economic
activities. In order to ensure such a
targeted approach, each Member
State should carry out, within a
harmonised framework, an
assessment of-al- relevant natural
and man-made risks that may
affect the provision of essential
services, including accidents,
natural disasters, public health
emergencies such as pandemics,
anrdhybrid threats or other
antagonistic threats, including
terrorist offences. When carrying
out those risk assessments,
Member States should take into
account other general or sector-
specific risk assessment carried out
pursuant to other acts of Union law
and should consider the
dependencies between sectors,
including from other Member
States and third countries. The
outcomes of the risk assessment
should be used in the process of
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(14262/21 + ADD 1)

to assist those entities in meeting
the resilience requirements of this
Directive.

(A9-0289/2021)

States should not consider as a
risk any regular business risk to
operations arising from market
conditions or any risk arising
from democratic decision-making.
The outcomes of the risk
assessment should be used in the
process of identification of critical
entities and to assist those entities
in meeting the resilience
requirements of this Directive. At
their request the Commission
should also be able to provide
entities based in third countries
with advisory expertise.

(14594/2021)

identification of critical entities and
to assist those entities in meeting
the their resilience requirements
el EI is Dileeti\ie..

Recital 1

22

(12) In order to ensure that all
relevant entities are subject to
those requirements and to reduce
divergences in this respect, it is
important to lay down harmonised
rules allowing for a consistent
identification of critical entities
across the Union, while also
allowing Member States to reflect
national specificities. Therefore,
criteria to identify critical entities
should be laid down. In the interest
of effectiveness, efficiency,

(12) In order to ensure that all
relevant entities are subject to those
requirements and to reduce
divergences in this respect, it is
important to lay down harmonised
minimum rules allowing for a
consistent identification of critical
entities across the Union, while
also allowing Member States to
reflect national specificities.
Therefore,_.common criteria_and
methodologies to identify critical
entities should be laid down_in a

(12) In order to ensure that all
relevant entities are subject to
those requirements and to reduce
divergences in this respect, it is
important to lay down harmonised
rules allowing for a consistent
identification of critical entities
across the Union, while-atse
allowing Member States to reflect
national-specificitiesexercise their
decision making powers,
adequately reflecting the role
and importance of these entities
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consistency and legal certainty,
appropriate rules should also be set
on notification and cooperation
relating to, as well as the legal
consequences of, such
identification. In order to enable
the Commission to assess the
correct application of this
Directive, Member States should
submit to the Commission, in a
manner that is as detailed and
specific as possible, relevant
information and, in any event, the
list of essential services, the
number of critical entities
identified for each sector and
subsector referred to in the Annex
and the essential service or services
that each entity provides and any
thresholds applied.

(A9-0289/2021)

transparent manner. In the interest
of effectiveness, efficiency,
consistency and legal certainty,
appropriate rules should also be set
on notification and cooperation
relating to, as well as the legal
consequences of, such
identification. In order to enable
the Commission to assess the
correct application of this
Directive, Member States should
submit to the Commission, in a
manner that is as detailed and
specific as possible, relevant
information and, in any event, the
list of essential services, the
number of critical entities
identified for each sector and
subsector referred to in the Annex
and the essential service or services
that each entity provides and any
thresholds applied.

(14594/2021)

as providers of services on their
territory . Therefore, criteria to
identify critical entities should be
laid down. In the interest of

effectiveness-efficieney;
consistency and legal certainty,

appropriate rules should also be set
out on notification and cooperation
relating to, as well as the legal
consequences of, such
identification. In order to enable
the Commission to assess the
correct application of this
Directive, Member States should
submit to the Commission, in a
manner that is as-detailed-and
specific as possible, relevant
information and, in any event, the
list of essential services, the
number of critical entities
identified for each sector and
subsector referred to in the Annex
and, if used, thresholds , which
can be presented as such or in
aggregated form, meaning that
the information can be averaged
by geographic area, by year,
sector, sub-sector, or by other
means, and can include
information on the range of the
indicators provided-and-the
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Draft Agreement

Recital 1

(13) Criteria should also be
established to determine the
significance of a disruptive effect
produced by such incidents. Those
criteria should build on the criteria
provided in Directive (EU)
2016/1148 of the European
Parliament and of the Council! in
order to capitalise on the efforts
carried out by Member States to

(13) Criteria should also be
established to determine the
significance of a disruptive effect
produced by such incidents. Those
criteria should build on the criteria
provided in Directive (EU)
2016/1148 of the European
Parliament and of the Council! in
order to capitalise on the efforts
carried out by Member States to

(13) Criteria should also be
established by the Member States
to determine the significance of a
disruptive effect produced by such
incidents taking into account the
criteria of Article 6(1). Those
criteria should build on the criteria
provided in Directive (EU)
2016/1148 of the European
Parliament and of the Council! in

23 . . . . i
identify those operators and the identify those operators and the order to capitalise on the efforts
experience gained in this regard. experience gained in this regard. carried out by Member States to
identify those operators and the
1. Directive (EU) 2016/1148 of the 1. Directive (EU) 2016/1148 of the experience gained in this regard.
European Parliament and of the Council of | European Parliament and of the Council of
6 July 2016 concerning measures for a 6 July 2016 concerning measures for a high WEU) 2016/1148 of the
high common level of security of network common level of security of network and E.uropean Parliament and of the Council of
and information systems across the Union information systems across the Union (OJ 6 July 2016 concerning measures for a
(OJL 194, 13.7.2016, p. 1). L 194, 19.7.2016, p. 1). high common level of security of network
and information systems across the Union
(OJ L 194, 19.7.2016, p. 1).
Recital 13a
23a (13a) Pursuant to sectoral Union
law provisions, entities in the
banking, financial market
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(14262/21 + ADD 1) (A9-0289/2021)

(14594/2021)

infrastructure and digital
infrastructure sectors which may
qualify as critical entities under
this Directive are required to
assess relevant risks, take
measures to ensure their
resilience and notify incidents.
Given that those requirements
are at least equivalent to the
corresponding obligations laid
down in this Directive, the
provisions of Article 9a and
Chapters 111 to V should not
apply to those entities, so as to
avoid duplication and
unnecessary burdens on the
entities. By consequence, the
specific provisions on supervision
and enforcement set out in
Chapter VI should not be
applicable either to those entities.
However, in order to reinforce
the resilience of the internal
market as a whole and maintain
the coherence and
comprehensive character of the
Member States’ competent
authorities efforts and oversight,
the dedicated strategies for
reinforcing the resilience of
critical entities, the risk
assessments and the support
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(14594/2021)

measures as set out in Chapter |1
of this Directive should also be
applicable in those specific
sectors. Moreover, Member
States should still identify which
entities in those sectors qualify as
critical entities, taking into
account the particular regime for
entities in the banking, financial
market infrastructure and digital
infrastructure sectors.

Recital 13b

23b

(13b) Moreover, with the same
aim of avoiding duplication and
unnecessary burdens on critical
entities, this Directive should
establish a generally applicable
equivalence regime. Thus, in a
set of clearly identified areas,
measures that are equivalent to
the measures pursuant to this
directive and already taken by
critical entities belonging to any
sector in order to comply with
their obligations under sector-
specific acts of Union law can be
recognised as equivalent by
Member States. Accordingly,
Member States should be able to
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(A9-0289/2021)

(14594/2021)

exempt critical entities, in
respect of recognised equivalent
measures, from taking the
specific measures required under
this Directive.

Recital 13a

23c

(13a) In accordance with
applicable Union and national
law, including Regulation (EU)
2019/452 of the European
Parliament and of the Council,
which establishes a framework for
the screening of foreign direct
investments in the Union, the
potential threat posed by foreign
ownership of critical
infrastructure within the Union is
to be acknowledged because
services, the economy and the free
movement and safety of Union
citizens depend on the proper
functioning of critical
infrastructure. It is crucial that
Member States and the
Commission be vigilant with
regard to financial investments
that foreign countries make in the
operation of critical entities within
the Union and the consequences

5112/1/22 REV 1
ANNEX

RELEX5

SMiyt

27
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/21;Nr:14262;Year:21&comp=14262%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2019/452;Year2:2019;Nr2:452&comp=

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)

that such investments could have
on the ability to prevent
significant disruptions.

1. Regulation (EU) 2019/452 of the
European Parliament and of the Council
of 19 March 2019 establishing a
framework for the screening of foreign
direct investments into the Union (OJ L
791, 21.3.2019, p. 1).

(14594/2021)

Recital 1

24

(14) Entities pertaining to the
digital infrastructure sector are in
essence based on network and
information systems and fall within
the scope of the NIS 2 Directive,
which addresses the physical
security of such systems as part of
their cybersecurity risk
management and reporting
obligations. Since those matters are
covered by the NIS 2 Directive, the
obligations of this Directive do not
apply to such entities. However,
considering the importance of the
services provided by entities in the
digital infrastructure sector for the
provision of other essential
services, Member States should
identify, based on the criteria and
using the procedure provided for in

(14) Entities pertaining to the
digital infrastructure sector are in
essence based on network and
information systems and fall within
the scope of the NIS 2 Directive,
which addresses the physical
security of such systems as part of
their cybersecurity risk
management and reporting
obligations. Since those matters are
covered by the NIS 2 Directive, the
obligations of this Directive do not
apply to such entities. However,
considering the importance of the
services provided by entities in the
digital infrastructure sector for the
provision of other essential
services, Member States should
identify, based on the criteria and
using the procedure provided for in

(14) Entitiespertairinrgto-the
iaitalinf .

essence-based-on-network-and

e formats ¢ fall withi

theseopogithe S 2
Pirective;Directive XXXX/XXXX

[NIS2 Directive] requires entities
to take appropriate technical and
organizational measures to
manage the risks posed to the
security of network and
information systems which

. i
addresses the physical secuirity of
SHGII' systems-as pl art-of thei I

i igationsthose

providers use in the provision of
their services as wellas to notify
significant incidents and cyber
threats. Since these-matters-are
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Commission Proposal

(14262/21 + ADD 1)

this Directive mutatis mutandis,
entities pertaining to the digital
infrastructure sector that should be
treated as equivalent to critical
entities for the purposes of Chapter
Il only, including the provision on
Member States’ support in
enhancing the resilence of these
entities. Consequently, such
entities should not be subject to the
obligations laid down in Chapters
I11 to V1. Since the obligations for
critical entities laid down in
Chapter Il to provide certain
information to the competent
authorities relate to the application
of Chapters Il and 1V, those
entities should not be subject to
those obligations either.

EP Mandate
(A9-0289/2021)

this Directive mutatis mutandis,
entities pertaining to the digital
infrastructure sector that should be
treated as equivalent to critical
entities for the purposes of Chapter
Il only, including the provision on
Member States’ support in
enhancing the resilence of these
entities. Consequently, such
entities should not be subject to the
obligations laid down in Chapters
I11 to V1. Since the obligations for
critical entities laid down in
Chapter Il to provide certain
information to the competent
authorities relate to the application
of Chapters Il and 1V, those
entities should not be subject to
those obligations either.

Council Mandate
(14594/2021)

Sopasee Lasber Chaies oo
dentify;threats to the security of
network and information
systems can have different
origins, therefore [NI1S2
Directive] applies an "all-
hazard" approach that includes
the protection of network and
information systems and their
physical environment. The
entities pertaining to the digital
infrastructure sector are in
essence based on the-eriteria-and
uls_mg .H'e p.|eeedu|e.p|e.,|ded for-in
mutandis;network and
information systems and
therefore the obligations imposed
on those entities pertaining-to-the
icital inf

Draft Agreement

5112/1/22 REV 1

RELEX5

29
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/21;Nr:14262;Year:21&comp=14262%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RMA&code2=&gruppen=Link:NIS%202;Code:NIS;Nr:2&comp=NIS%7C2%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate

Council Mandate

(14262/21 + ADD 1) (A9-0289/2021)

(14594/2021)

: tios. by
suehby [the NIS2 Directive]
address in a comprehensive
manner the physical security of
such systems as part of their
cybersecurity risk management
and reporting obligations.
However, considering the
importance of the services
provided by entities sheuld-retbe
s_ubaeet to-the ebl'gaf'e'_'s taie-down
H g_ Inap_ ters to- ".I Sme'e'tlne .
ebllga_tlel s-far-critical entities taig
de”'.' H Q£| aptert-to pl'e"'de
horiti | I

these-in the digital infrastructure
sector to critical entities
belonging to all other relevant
economic sectors, Member States
should identify, based on the
criteria and using the procedure
provided for in this Directive
mutatis mutandis, entities should

eitherpertaining to the digital
infrastructure sector as critical
entities.
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Commission Proposal

(14262/21 + ADD 1)

(15) The EU financial services
acquis establishes comprehensive
requirements on financial entities
to manage all risks they face,
including operational risks and
ensure business continuity. This
includes Regulation (EU) No
648/2012 of the European
Parliament and of the Council,
Directive 2014/65/EU of the
European Parliament and of the
Council? and Regulation (EU) No
600/2014 of the European
Parliament and of the Council * as
well as Regulation (EU) No
575/2013 of the European
Parliament and of the Council* and
Directive 2013/36/EU of the
European Parliament and of the
Council®. The Commission has
recently proposed to complement
this framework with Regulation
XXIYYYY of the European
Parliament and of the Council
[proposed Regulation on digital
operational resilience for the
financial sector (hereafter “DORA
Regulation”)®], which lays down
requirements for financial firms to
manage ICT risks, including the
protection of physical ICT

EP Mandate
(A9-0289/2021)

(15) The EU financial services
acquis establishes comprehensive
requirements on financial entities
to manage all risks they face,
including operational risks and
ensure business continuity. This
includes Regulation (EU) No
648/2012 of the European
Parliament and of the Council?,
Directive 2014/65/EU of the
European Parliament and of the
Council? and Regulation (EU) No
600/2014 of the European
Parliament and of the Council * as
well as Regulation (EU) No
575/2013 of the European
Parliament and of the Council* and
Directive 2013/36/EU of the
European Parliament and of the
Council®. The Commission has
recently proposed to complement
this framework with Regulation
XXIYYYY of the European
Parliament and of the Council
[proposed Regulation on digital
operational resilience for the
financial sector (hereafter "DORA
Regulation™)®], which lays down
requirements for financial firms to
manage ICT risks, including the
protection of physical ICT

Council Mandate
(14594/2021)

(15) The EU financial services
acquis establishes comprehensive
requirements on financial entities
to manage all risks they face,
including operational risks and
ensure business continuity. This
includes Regulation (EU) No
648/2012 of the European
Parliament and of the Council®,
Directive 2014/65/EU of the
European Parliament and of the
Council? and Regulation (EU) No
600/2014 of the European
Parliament and of the Council ® as
well as Regulation (EU) No
575/2013 of the European
Parliament and of the Council* and
Directive 2013/36/EU of the
European Parliament and of the
Council®. The-Gemmission-has

thisframewerlcwith— legal
framework will be
complemented with Regulation
XXIYYYY of the European
Parliament and of the Council
[proposed Regulation on digital
operational resilience for the
financial sector (hereafter "DORA
Regulation™)®], which lays down
requirements for financial firms to
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Commission Proposal

(14262/21 + ADD 1)

infrastructures. Since the resilience
of entities listed in points 3 and 4
of the Annex is comprehensively
covered by the EU financial
services acquis, those entities
should also be treated as equivalent
to critical entities for the purposes
of Chapter Il of this Directive only.
To ensure a consistent application
of the operational risk and digital
resilience rules in the financial
sector, Member States’ support to
enhancing the overall resilience of
financial entities equivalent to
critical entities should be ensured
by the authorities designated
pursuant to Article 41 of [DORA
Regulation], and subject to the
procedures set out in that
legislation in a fully harmonised
manner.

1. Regulation (EU) No 648/2012 of the
European Parliament and of the Council of
4 July 2012 on OTC derivatives, central
counterparties and trade repositories (OJ L
201, 27.7.2012, p. 1).

2. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments
and amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173,
12.6.2014, p. 349).

3. Regulation (EU) No 600/2014 of the
European Parliament and of the Council of

EP Mandate
(A9-0289/2021)

infrastructures. Since the resilience
of entities listed in points 3 and 4
of the Annex is comprehensively
covered by the EU financial
services acquis, those entities
should also be treated as equivalent
to critical entities for the purposes
of Chapter Il of this Directive only
and, consequently, such entities
should not be subject to the
obligations laid down in Chapters
111 to VI of this Directive. To
ensure a consistent application of
the operational risk and digital
resilience rules in the financial
sector, Member States’ support to
enhancing the overall resilience of
financial entities equivalent to
critical entities should be ensured
by the authorities designated
pursuant to Article 41 of [DORA
Regulation], and subject to the
procedures set out in that
legislation in a fully harmonised
manner.

1. Regulation (EU) No 648/2012 of the
European Parliament and of the Council of
4 July 2012 on OTC derivatives, central
counterparties and trade repositories (OJ L
201, 27.7.2012, p. 1).

2. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments

Council Mandate
(14594/2021)

manage ICT risks, including the
protection of physical ICT
infrastructures.

Since the resilience of entities
listed in points 3 and 4 of the
Annex is comprehensively covered
by the EU financial services
acquis, those entities should also,
similar to entities in the digital
infrastructure sector, be
identified as-be-treated-as
eguivalentte critical entities

exclusively for the purposes of
Articles 1-9-ChapterH of this
Directive enly. To ensure a
consistent application of the
operational risk and digital
resilience rules in the financial
sector, Member States’ support to
enhancing the overall resilience of
financial entities equivalent to
critical entities-shettd could be
ensured by the authorities
designated pursuant to Article 41
of [DORA Regulation] or those
designated persuant to this
Directive, and subject to the
procedures set out in the
applicable-that legislation in a
fulhy-harmonised-coherent

manner.
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Commission Proposal

(14262/21 +/ADD 1)

15 May 2014 on markets in financial
instruments and amending Regulation (EU)
No 648/2012 (OJ L 173, 12.6.2014, p. 84).
4. Regulation (EU) No 575/2013 of the
European Parliament and of the Council of
26 June 2013 on prudential requirements
for credit institutions and investment firms
and amending Regulation (EU) No
648/2012 (OJ L 176, 27.6.2013, p. 1).

5. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p. 338).
6. Proposal for a Regulation of the
European Parliament and of the Council on
digital operational resilience for the
financial sector and amending Regulations
(EC) No 1060/2009, (EU) No 648/2012,
(EU) No 600/2014 and (EU) No 909/2014,
COM(2020) 595.

EP Mandate
(A9-0289/2021)

and amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173,
12.6.2014, p. 349).

3. Regulation (EU) No 600/2014 of the
European Parliament and of the Council of
15 May 2014 on markets in financial
instruments and amending Regulation (EU)
No 648/2012 (OJ L 173, 12.6.2014, p. 84).
4. Regulation (EU) No 575/2013 of the
European Parliament and of the Council of
26 June 2013 on prudential requirements
for credit institutions and investment firms
and amending Regulation (EU) No
648/2012 (OJ L 176, 27.6.2013, p. 1).

5. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p. 338).
6. Proposal for a Regulation of the
European Parliament and of the Council on
digital operational resilience for the
financial sector and amending Regulations
(EC) No 1060/2009, (EU) No 648/2012,
(EU) No 600/2014 and (EU) No 909/2014,
COM(2020) 595.

1. Regulation (EU) No 648/2012 of the

Council Mandate
(14594/2021)

European Parliament and of the Council of
4 July 2012 on OTC derivatives, central
counterparties and trade repositories (OJ L
201, 27.7.2012, p. 1).

2. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments
and amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173,
12.6.2014, p. 349).

3. Regulation (EU) No 600/2014 of the
European Parliament and of the Council of
15 May 2014 on markets in financial
instruments and amending Regulation (EU)
No 648/2012 (OJ L 173, 12.6.2014, p. 84).
4. Regulation (EU) No 575/2013 of the
European Parliament and of the Council of
26 June 2013 on prudential requirements
for credit institutions and investment firms
and amending Regulation (EU) No
648/2012 (OJ L 176, 27.6.2013, p. 1).

5. Directive 2013/36/EU of the European
Parliament and of the Council of 26 June
2013 on access to the activity of credit
institutions and the prudential supervision
of credit institutions and investment firms,
amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and
2006/49/EC (OJ L 176, 27.6.2013, p. 338).
6. Proposal for a Regulation of the
European Parliament and of the Council on
digital operational resilience for the
financial sector and amending Regulations
(EC) No 1060/2009, (EU) No 648/2012,
(EU) No 600/2014 and (EU) No 909/2014,
COM(2020) 595.

Draft Agreement

5112/1/22 REV 1

RELEX5

SMiyt

33
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/21;Nr:14262;Year:21&comp=14262%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:173;Day:12;Month:6;Year:2014;Page:84&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:575/2013;Nr:575;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:176;Day:27;Month:6;Year:2013;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2013/36/EU;Year:2013;Nr:36&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2013/36;Year2:2013;Nr2:36&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/87/EC;Year:2002;Nr:87&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2002/87;Nr:2002;Year:87&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2006/48/EC;Year:2006;Nr:48&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2006/48;Year2:2006;Nr2:48&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2006/49/EC;Year:2006;Nr:49&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2006/49;Year2:2006;Nr2:49&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:176;Day:27;Month:6;Year:2013;Page:338&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:1060/2009;Nr:1060;Year:2009&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:600/2014;Nr:600;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:909/2014;Nr:909;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=COM&code2=&gruppen=Code:COM;Year:2020;Nr:595&comp=595%7C2020%7CCOM
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/92/EC;Year:2002;Nr:92&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2002/92;Nr:2002;Year:92&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2011/61/EU;Year:2011;Nr:61&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2011/61;Nr:2011;Year:61&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:173;Day:12;Month:6;Year:2014;Page:349&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:173;Day:12;Month:6;Year:2014;Page:349&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:600/2014;Nr:600;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:173;Day:12;Month:6;Year:2014;Page:84&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:575/2013;Nr:575;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:176;Day:27;Month:6;Year:2013;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2013/36/EU;Year:2013;Nr:36&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2013/36;Year2:2013;Nr2:36&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/87/EC;Year:2002;Nr:87&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2002/87;Nr:2002;Year:87&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2006/48/EC;Year:2006;Nr:48&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2006/48;Year2:2006;Nr2:48&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2006/49/EC;Year:2006;Nr:49&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2006/49;Year2:2006;Nr2:49&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:176;Day:27;Month:6;Year:2013;Page:338&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:1060/2009;Nr:1060;Year:2009&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:600/2014;Nr:600;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:909/2014;Nr:909;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=COM&code2=&gruppen=Code:COM;Year:2020;Nr:595&comp=595%7C2020%7CCOM
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:201;Day:27;Month:7;Year:2012;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:201;Day:27;Month:7;Year:2012;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2014/65/EU;Year:2014;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2014/65;Nr:2014;Year:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/92/EC;Year:2002;Nr:92&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2002/92;Nr:2002;Year:92&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2011/61/EU;Year:2011;Nr:61&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2011/61;Nr:2011;Year:61&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:173;Day:12;Month:6;Year:2014;Page:349&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:173;Day:12;Month:6;Year:2014;Page:349&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:600/2014;Nr:600;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:173;Day:12;Month:6;Year:2014;Page:84&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:575/2013;Nr:575;Year:2013&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:176;Day:27;Month:6;Year:2013;Page:1&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2013/36/EU;Year:2013;Nr:36&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2013/36;Year2:2013;Nr2:36&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/87/EC;Year:2002;Nr:87&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2002/87;Nr:2002;Year:87&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2006/48/EC;Year:2006;Nr:48&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2006/48;Year2:2006;Nr2:48&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2006/49/EC;Year:2006;Nr:49&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2006/49;Year2:2006;Nr2:49&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:176;Day:27;Month:6;Year:2013;Page:338&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:1060/2009;Nr:1060;Year:2009&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:600/2014;Nr:600;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:909/2014;Nr:909;Year:2014&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=COM&code2=&gruppen=Code:COM;Year:2020;Nr:595&comp=595%7C2020%7CCOM

e ABuswe [ed Mamm

Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

Recital 16

26

(16) Member States should
designate authorities competent to
supervise the application of and,
where necessary, enforce the rules
of this Directive and ensure that
those authorities are adequately
empowered and resourced. In view
of the differences in national
governance structures and in order
to safeguard already existing
sectoral arrangements or Union
supervisory and regulatory bodies,
and to avoid duplication, Member
States should be able to designate

more than one competent authority.

In that case, they should however
clearly delineate the respective
tasks of the authorities concerned
and ensure that they cooperate
smoothly and effectively. All
competent authorities should also
cooperate more generally with
other relevant authorities, both at
national and Union level.

(16) Member States should
designate authorities competent to
supervise the application of and;
where-necessary; enforce the rules
of this Directive and ensure that
those authorities are adequately
empowered and resourced. In view
of the differences in national
governance structures and in order
to safeguard already existing
sectoral arrangements or Union
supervisory and regulatory bodies,
and to avoid duplication, Member
States should be able to designate

more than one competent authority.

In that case, they should however
clearly delineate the respective
tasks of the authorities concerned
and ensure that they cooperate
smoothly and effectively,
including with competent
authorities of other Member
States. All competent authorities
should also cooperate more
generally with other relevant
authorities, both at national and
Union level,_including with
competent authorities of other
Member States.

(16) Member States should
designate authorities competent to
supervise the application of and,
where necessary, enforce the rules
of this Directive and ensure that
those authorities are adequately
empowered and resourced. In view
of the differences in national
governance structures and in order
to safeguard already existing
sectoral arrangements or Union
supervisory and regulatory bodies,
and to avoid duplication, Member
States should be able to designate

more than one competent authority.

In that case, they should however
clearly delineate the respective
tasks of the authorities concerned
and ensure that they cooperate
smoothly and effectively. All
competent authorities should also
cooperate more generally with
other relevant authorities, both at
national and Union level.
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(17) In order to facilitate cross-
border cooperation and
communication and to enable the
effective implementation of this
Directive, each Member State
should, without prejudice to sector-
specific Union legal requirements,
designate, within one of the
authorities it designated as
competent authority under this
Directive, a single point of contact
responsible for coordinating issues
related to the resilience of critical
entities and cross-border
cooperation at Union level in this
regard.

(17) In order to facilitate cross-
border cooperation and
communication and to enable the
effective implementation of this
Directive, each Member State
should, without prejudice to sector-
specific Union legal requirements,
designate, within one of the
authorities it designated as
competent authority under this
Directive, a single point of contact
responsible for coordinating issues
related to the resilience of critical
entities and cross-border
cooperation at Union level in this
regard._Each single point of
contact should liaise and
coordinate all communication,
with the competent authorities of
its Member State, with the single
points of contact of other Member
States and with the Critical
Entities Resilience Group. The
single points of contact should use
efficient, secure and standardised
reporting channels.

(17) In order to facilitate cross-
border cooperation and
communication and to enable the
effective implementation of this
Directive, each Member State
should, without prejudice to sector-
specific Union legal requirements,
designate,-within-one-of-the
autheritiesit elle5|g_||ateellas hi
Direetivea one national single
point of contact responsible for
coordinating issues related to the
resilience of critical entities and
cross-border cooperation at Union
level in this regard.

Recital 18
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(18) Given that under the NIS 2
Directive entities identified as
critical entities, as well as
identified entities in the digital
infrastructure sector that are to be
treated as equivalent under the
present Directive are subject to the
cybersecurity requirements of the
NIS 2 Directive, the competent
authorities designated under the
two Directives should cooperate,
particularly in relation to
cybersecurity risks and incidents
affecting those entities.

(A9-0289/2021)

(18) Giventhatunderthe-Nis-2
Directive-Entities identified as
critical entities; under this
Directive as well as identified
entities in the digital infrastructure
sector that are to be treated as
equivalent-underthe-present
Directive are subject to the
cybersecurity requirements of the
NIS 2 Directive;. The competent
authorities designated under the
two Directives should therefore
cooperate_in an effective and
consistent manner, particularly in
relation to eyberseeurity-risks and
incidents affecting those entities._It
is important that Member States
take measures to avoid double
reporting and checks and to
ensure that the strategies and
requirements provided for in this
Directive and the NIS 2 Directive
are complementary and that
critical entities are not subject to
an administrative burden beyond
that which is necessary to achieve
the objectives of this Directive.

(14594/2021)

(18) Giventhatunderthe-NIiS2

The competent authorities

designated under this Directive
e idontifi tical

NIS-2 Birectivertheand those
designated under [NIS 2
Directive] should cooperate and
exchange information nationally,
in relation to cybersecurity risks,
cyber threats and incidents and
non-cyber risks, threats and
incidents affecting critical
entities as well as on relevant
measures taken by competent
authorities designated under [the
NIS 2 Directive] and this
Directivethe two Directives should
cooperate pal_tleu_lal y-# |_ela_t|e||
teﬁﬁey Ia_elseleuuty ”S.IE.S a.nsl theidents

Recital 1
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(19) Member States should

(19) Member States should

(19) Member States should
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support critical entities in
strengthening their resilience, in
compliance with their obligations
under this Directive, without
prejudice to the entities” own legal
responsibility to ensure such
compliance. Member States could
in particular develop guidance
materials and methodologies,
support the organisation of
exercises to test their resilience and
provide training to personnel of
critical entities. Moreover, given
the interdependencies between
entities and sectors, Member States
should establish information
sharing tools to support voluntary
information sharing between
critical entities, without prejudice
to the application of competition
rules laid down in the Treaty on the
Functioning of the European
Union.

(A9-0289/2021)

support critical entities in
strengthening their resilience, in
particular those that gualify as
small or medium-sized enterprises
(SMEs), in compliance with their
obligations under this Directive,
without prejudice to the entities’
own legal responsibility to ensure
such compliance. Member States
eowldshould in particular develop
guidance materials and
methodologies, support the
organisation of exercises to test
their resilience and provide training
to personnel of critical entities.
Where necessary and justified by
public interest objectives, Member
States should be able to provide
financial resources to critical
entities, without prejudice to
applicable rules on State aid.
Moreover, given the
interdependencies between entities
and sectors, Member States should
establish information sharing tools
to support veluntary-information
sharing_and good practices
between critical entities, without
prejudice to the application of
competition rules laid down in the
Treaty on the Functioning of the
European Union.

(14594/2021)

support critical entities in
strengthening their resilience, in
compliance with their obligations
under this Directive, without
prejudice to the entities” own legal
responsibility to ensure such
compliance. Member States could
in particular develop guidance
materials and methodologies,
support the organisation of
exercises to test their resilience and
provide advice and training to
personnel of critical entities.
Moreover, given the
interdependencies between entities
and sectors, Member States should

to-suppert facilitate voluntary
information sharing between

critical entities, without prejudice
to the application of competition
rules laid down in the Treaty on the
Functioning of the European
Union.
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1) (A9-0289/2021)

(14594/2021)

Recital 19a

29a

(19a) With the aim of enhancing
the resilience of critical entities
identified by Member States and
to reduce the administrative
burden for those entities, the
designated competent authorities
of Member States should engage
in consultations whenever
appropriate for the consistent
application of the Directive.
Those consultations should be
entered into at the request of any
interested competent authority,
and should focus on ensuring a
convergent approach regarding
inter-linked critical entities that
use critical infrastructure which
is physically connected between
two or more Member States, that
belong to the same groups or
corporate structures, or that
have been identified in one
Member State and provide
essential services to or in other
Member States.

Recital 19a

29b
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

(19a) When implementing this
Directive, it is important that
Member States take all the
necessary actions to prevent any
excessive administrative burdens,
particularly on SMEs, and avoid
duplications or unnecessary
obligations. It is crucial that
Member States assist with and
facilitate the provision of adequate
support to SMEs, when requested,
by taking the technical and
organisational measures required
under this Directive.

Recital 20
(20) In order to be able to ensure (20) In order to be able to ensure (20) in-orderto-be-ableto-ensure
their resilience, critical entities their resilience, critical entities theirrestienee; Critical entities
should have a comprehensive should have a comprehensive should have a comprehensive
understanding of all relevant risks | understanding of all relevant risks | understanding of-aH- relevant risks
to which they are exposed and to which they are exposed and to which they are exposed and a
analyse those risks. To that aim, analyse those risks. To that aim, duty to analyse those risks. To that
30 they should carry out risks they should carry out risks aim, they should carry out risks

assessments, whenever necessary assessments, whenever necessary assessments, whenever necessary
in view of their particular in view of their particular in view of their particular
circumstances and the evolution of | circumstances and the evolution of | circumstances and the evolution of
those risks, yet in any event every | those risks, yet in any event every | those risks, yet in any event every
four years. The risk assessments by | four years. The risk assessments by | four years. The risk assessments by
critical entities should be based on | critical entities should be based on | critical entities should be based on
the risk assessment carried out by | the risk assessment carried out by | the risk assessment carried out by
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

Member States.

Member States and should be in
line with common criteria and

methodologies.

Member States. If critical entities
have already conducted an
assessment of these risks and
dependencies as set out in Article
10 under other acts of Union or
national law, Member States
may recognise equivalence, in
whole or in part, of these
exisiting risk assessments.

this Directive, the details and
extent of the measures should
reflect the different risks that each
entity has identified as part of its
risk assessment and the
specificities of such entity in an
appropriate and proportionate way.

this Directive, the details and
extent of the measures should
reflect the different risks that each
entity has identified as part of its
risk assessment and the
specificities of such entity in an
appropriate and proportionate way.

Recital 21

(21) Critical entities should take (21) Critical entities should take (21) Critical entities should take
organisational and technical organisational and technical organisational, security and
measures that are appropriate and measures that are appropriate and technical measures that are
proportionate to the risks they face | proportionate to the risks they face | appropriate and proportionate to
S0 as to prevent, resist, mitigate, S0 as to prevent, resist, mitigate, the risks they face so as to prevent,
absorb, accommodate to and absorb, accommodate to and protect against, respond to, resist,
recover from an incident. Although | recover from an incident. Although | mitigate, absorb, accommodate-te
critical entities should take critical entities should take and recover from an incident.

31 measures on all points specified in | measures on all points specified in | Although While critical entitigs

should take measures-en-al-peints
specified-in this Directive in
accordance with Article 11, the
details and extent of the measures
should reflect the different risks
that each entity has identified as
part of its risk assessment and the
specificities of such entity in an
appropriate and proportionate way.
To promote a coherent Union-
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

wide approach, the Commission
should, after consultation of the
Critical Entities Resilience
Group, adopt non-binding
guidelines to further specify
those technical, security and
organisational measures. In the
performance of its duties under
this Directive, each critical entity
should designate a liaison officer
or equivalent as point of contact
with the national competent
authorities.

Recital 2

32

(22) In the interest of effectiveness
and accountability, critical entities
should describe those measures,
with a level of detail to sufficiently
achieve those aims, having regard
to the risks identified, in a
resilience plan or in a document or
documents that are equivalent to a
resilience plan, and apply that plan
in practice. Such equivalent
document or documents may be
drawn up in accordance with
requirements and standards
developed in the context of
international agreements on

(22) In the interest of effectiveness
and accountability, critical entities
should describe those measures,
with a level of detail to sufficiently
achieve those aims, having regard
to the risks identified, in a
resilience plan or in a document or
documents that are equivalent to a
resilience plan, and apply that plan
in practice. Such equivalent
document or documents may be
drawn up in accordance with
requirements and standards
developed in the context of
international agreements on

(22) In the interest of effectiveness
and accountability, critical entities
should describe the measures
they take-these-measures, with a
level of detail to sufficiently
achieve those aims, having regard
to the risks identified, in a
resilience plan or in a document or
documents that are equivalent to a
resilience plan, and apply that plan
in practice. Such equivalent
document or documents may be
drawn up in accordance with
national law or with requirements
and standards developed in the
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Commission Proposal
(14262/21 + ADD 1)

physical protection to which
Member States are parties,
including the Convention on the
physical protection of nuclear
material and nuclear facilities, as
appropriate.

EP Mandate
(A9-0289/2021)

physical protection to which
Member States are parties,
including the Convention on the
physical protection of nuclear
material and nuclear facilities, as
appropriate.

Council Mandate
(14594/2021)

context of international agreements
on physical protection to which
Member States are parties,
including the Convention on the
physical protection of nuclear
material and nuclear facilities, as
appropriate.

Draft Agreement

Recital 2

33

(23) Regulation (EC) No 300/2008
of the European Parliament and of
the Council®, Regulation (EC) No
725/2004 of the European
Parliament and of the Council? and
Directive 2005/65/EC of the
European Parliament and of the
Council® establish requirements
applicable to entities in the aviation
and maritime transport sectors to
prevent incidents caused by
unlawful acts and to resist and
mitigate the consequences of such
incidents. While the measures
required in this Directive are
broader in terms of risks addressed
and types of measures to be taken,
critical entities in those sectors
should reflect in their resilience
plan or equivalent documents the
measures taken pursuant to those

(23) Regulation (EC) No 300/2008
of the European Parliament and of
the Council*, Regulation (EC) No
725/2004 of the European
Parliament and of the Council? and
Directive 2005/65/EC of the
European Parliament and of the
Council® establish requirements
applicable to entities in the aviation
and maritime transport sectors to
prevent incidents caused by
unlawful acts and to resist and
mitigate the consequences of such
incidents. While the measures
required in this Directive are
broader in terms of risks addressed
and types of measures to be taken,
critical entities in those sectors
should reflect in their resilience
plan or equivalent documents the
measures taken pursuant to those

(23) Regulation (EC) No 300/2008
ertheEuronsanParliamentand-of

the Council'; Regulation (EC) Ne
125/2004 ot the European
Parliament-and-of the Council®and
B
European-Parliamentand-of-the
applicablete
Other acts of national or Union
law may require critical entities
HRRSparkseetas-toreyvent
incidentscaused-by-unlawful-acts
| . | i I

consaguences-ei-such-necidenis:
While-theto establish resilience
measures equivalent to those
under Article 11. Member States
may choose to recognise
equivalence, in whole or in part,
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Commission Proposal

(14262/21 + ADD 1)

other Union acts. Moreover, when
implementing resilience measures
under this Directive, critical
entities may consider referring to
non-binding guidelines and good
practices documents developed
under sectorial workstreams, such
as the EU Rail Passenger Security
Platform®.

1. Regulation (EC) No 300/2008 of the
European Parliament and of the Council of
11 March 2008 on common rules in the
field of civil aviation security and
repealing Regulation (EC) No 2320/2002
(OJ L 97/72,9.4.2008, p. 72).

2. Regulation (EC) No 725/2004 of the
European Parliament and of the Council of
31 March 2004 on enhancing ship and port
facility security (OJ L 129, 29.4.2004, p.
6.).

3. Directive 2005/65/EC of the European
Parliament and of the Council of 26
October 2005 on enhancing port security
(OJ L 310, 25.11.2005, p. 28).

4. Commission Decision of 29 June 2018

EP Mandate
(A9-0289/2021)

other Union acts. Moreover,
critical entities ar also to take into
consideration Directive
2008/96/EC of the European
Parliament and of the Council®,
which introduces a network-wide
road assessment to map the risks
of accidents and a targeted road
safety inspection to identify
hazardous conditions, defects and
problems that increase the risk of
accidents and injuries, based on a
site visit of an existing road or
section of road. Ensuring the
protection and resilience of
critical entities is of the utmost
importance for the railway sector
and, when implementing resilience
measures under this Directive,
critical entities may-consider
referringare encouraged to refer
to non-binding guidelines and good
practices documents developed

Council Mandate
(14594/2021)

between these measures reguired
in this Directi I tor

tormsorrslsaddrassad apd broas
ofmeasuresto-betaken.and those
referred to in Article 11, or to
ensure that critical entities
indescribe those secters-should
reflectin-theirmeasures in the
resilience plan or equivalent

Platferm*-document or
documents.

1. Regu#auen—(EG-)—Ne%O@/%@Q&ef—the

Draft Agreement

RELEX5

setting up the EU Rail Passenger Security | under sectorial workstreams, such | Evrepean-Parliamentand of-the-Council-of
- . +1-Mareh-2008-on-commoen-rules-in-the

Platform C/2018/4014. as the EU Rail Passenger SECUrity | feid of civil aviation seeurity. and
Platform®. repealing-Regulation(EC)-No-2320/2002
1. Regulation (EC) No 300/2008 of the 2. Regulation{EC)No725/2004-6f-the
European Parliament and of the Council of | European-Parliament-and-ofthe-Council-of
11 March 2008 on common rules in the 31-Mareh-2004-on-erhaneing-ship-and-port
field of civil aviation security and facility-seeurity {OJ-1-129;29:4.2004:p-
repealing Regulation (EC) No 2320/2002 6 o
(03 L 97/72,9.4.2008, p. 72). 3. D#eewe—zeos,l@s#Ee—ef—the—Eumpean
2. Regulation (EC) No 725/2004 of the Parliament-and-of the-Council-of 26
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Commission Proposal
(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

European Parliament and of the Council of
31 March 2004 on enhancing ship and port
facility security (OJ L 129, 29.4.2004, p.
6.).
3. Directive 2005/65/EC of the European
Parliament and of the Council of 26
October 2005 on enhancing port security
(OJ L 310, 25.11.2005, p. 28).
4. Commission-Decision-0f 29-June-2018

’ ; | )
Platform-C/2018/4014Directive
2008/96/EC of the European Parliament
and of the Council of 19 November 2008
on road infrastructure safety management
(OJ L 319, 29.11.2008, p. 59).
5. Commission Decision of 29 June 2018
setting up the EU Rail Passenger Security
Platform C/2018/4014.

Council Mandate
(14594/2021)

Octoher-2005-on-enhancingportsecurity

Draft Agreement

Recital 2

S

(24) The risk of employees of
critical entities misusing for
instance their access rights within
the entity’s organisation to harm
and cause damage is of increasing
concern. That risk is exacerbated

(24) The risk of employees of
critical entities misusing for
instance their access rights within
the entity’s organisation to harm
and cause damage is of increasing
concern. That risk is exacerbated

(24) The risk of employees or
contractors of critical entities
misusing-fer-instanee- their access
rights within the entity’s
organisation to harm and cause
damage is of increasing concern.

34 by the growing phenomenon of by the growing phenomenon of That risk is-exacerbated-by-the
radicalisation leading to violent radicalisation leading to violent growing-phenomenon-of
extremism and terrorism. It is extremism and terrorism. It is radicalisation-leadingto-violent
therefore necessary to enable therefore necessary to enable extremism-and-terrorismmay
critical entities to request critical entities to request substantiate a need to make
background checks on persons background checks on persons provision for a specific
falling within specific categories of | falling within specific categories of | procedure for performing
its personnel and to ensure that its personnel and to ensure that background checks for persons
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those requests are assessed
expeditiously by the relevant
authorities, in accordance with the
applicable rules of Union and
national law, including on the
protection of personal data.

(A9-0289/2021)

those requests are assessed
expeditiously by the relevant
authorities, in accordance with the
applicable rules of Union and
national law, including on the
protection of personal data, in
particular Regulation (EU)
2016/679.

(14594/2021)

designated to undertake sensitive
roles or access certain spaces
within the critical entities. It is
therefore necessary to enable
Member States, where
appropriate, to allow critical
entities to request background
checks on persons-fathing-within
speeifieclearly defined categories
of its-personnel-persons and to
ensure that those requests are
assessed expeditioushy-by-thein
accordance with criteria set out
in national legislation and
procedures. Such background
checks should, where relevant

) .
app_lleabl Ile |ull_es el l Ql. HHeR a'l'd
protection-of-personal-dataand
applicable, draw upon
information obtained from the
European Criminal Records
Information System (ECRIS)!
and can also, where relevant and
applicable, draw upon the
Second Generation Schengen
Information System (SIS I1)?,
intelligence as well as any other
objective information available
that may be necessary to
determine to suitability of the
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

person concerned to work in the
position in relation to which the
critical entity has requested a
background check.

1. Council Framework Decision
2009/315/JHA and Regulation (EU)
2019/816 of the European Parliament
and of the Council of 22 May 2019, OJ L
135, p.1

2. Regulation (EU) 2018/1862 of the
European Parliament and of the Council
of 28 November 2018 on the
establishment, operation and use of the
Schengen Information System (SIS) in
the field of police cooperation and
judicial cooperation in criminal matters,
amending and repealing Council
Decision 2007/533/JHA, and repealing
Regulation (EC) No 1986/2006 of the
European Parliament and of the Council
and Commission Decision 2010/261/EU,
0OJ L 312,p.56

Recital 2

35

(25) Critical entities should notify,
as soon as reasonably possible
under the given circumstances,
Member States’ competent
authorities of incidents that
significantly disrupt or have the
potential to significantly disrupt
their operations. The notification
should allow the competent

(25) Critical entities should notify,
as soon as reasonably possible
under the given circumstances_and,
in any event, no later than 24
hours after becoming aware of the
incident in guestion, Member
States’ competent authorities of

incidentsany incident that
significantly disrupter

(25) Critical entities should notify,
as soon as reasonably possible
under the given circumstances,
Member States’ competent
authorities of incidents that
significantly disrupt or have the
potential to significantly disrupt
the provision of essential services

theiroperations. The notification
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Commission Proposal
(14262/21 + ADD 1)

authorities to respond to the
incidents rapidly and adequately
and to have a comprehensive
overview of the overall risks that
critical entities face. For that
purpose, a procedure should be
established for the notification of
certain incidents and parameters
should be provided for to
determine when the actual or
potential disruption is significant
and the incidents should thus be
notified. Given the potential cross-
border impacts of such disruptions,
a procedure should be established
for Member States to inform other
affected Member States via single
points of contacts.

EP Mandate
(A9-0289/2021)

havedisrupts or has the potential to
significantly disrupt their
operations. The competent
authority should inform the public
of such an incident where it
determines that it would be in the
public interest to do so. The
competent authority should
ensure that the critical entity
concerned inform users of its
services that might be affected by
such an incident of the incident
and, where relevant, of any
possible safety measures or
remedies. The notification should
allow the competent authorities to
respond to the incidents rapidly and
adequately and to have a
comprehensive overview of the
overall risks that critical entities
face. For that purpose, a procedure
should be established for the
notification of certain incidents and
parameters should be provided for
to determine when the actual or
potential disruption is significant
and the incidents should thus be
notified. Given the potential cross-
border impacts of such disruptions,
a procedure should be established
for Member States to inform other
affected Member States via single

Council Mandate
(14594/2021)

should allow the competent
authorities to respond to the
incidents rapidly and adequately
and to have a comprehensive
overview of the overall risks that
critical entities face. For that
purpose, a procedure should be
established for the notification of
certain incidents and parameters
should be provided for to
determine when the actual or
potential disruption is significant
and the incidents should thus be
notified. Given the potential cross-
border impacts of such disruptions,
a procedure should be established
for Member States to inform other
affected Member States via single
points of contacts.

Draft Agreement
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)

points of contacts, without undue
delay. Information on incidents
should be treated in a way that
respects confidentiality and the
security and commercial interests
of the critical entity concerned.

(14594/2021)

Recital 2

36

(26) While critical entities
generally operate as part of an
increasingly interconnected
network of service provision and
infrastructures and often provide
essential services in more than one
Member State, some of those
entities are of particular
significance for the Union because
they provide essential services to a
large number of Member States,
and therefore require specific
oversight at Union level. Rules on
the specific oversight in respect of
such critical entities of particular
European significance should
therefore be established. Those
rules are without prejudice to the
rules on supervision and
enforcement set out in this
Directive.

(26) While critical entities
generally operate as part of an
increasingly interconnected
network of service provision and
infrastructures and often provide
essential services in more than one
Member State, some of those
entities are of particular
significance for the Union and the
internal market because they
provide essential services to a
large-number-ofseveral Member
States, and therefore require
specific oversight at Union level.
Rules on the specific oversight in
respect of such critical entities of
particular European significance
should therefore be established.
Those rules are without prejudice
to the rules on supervision and
enforcement set out in this
Directive.

(26) While critical entities
generally operate as part of an
increasingly interconnected
network of service provision and
infrastructures and often provide
essential services in more than one
Member State, some of those
entities are of particular
significance for the Union because
they provide essential services to a&
farge-numbers or in more than
one third of Member States, and
therefore reguirecould benefit
from specific eversightsupport at
Union level. Rules on advisory
missions-the-specific-oversight in
respect of such critical entities of
particular European significance
should therefore be established.
Those rules are without prejudice
to the rules on supervision and
enforcement set out in this
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Draft Agreement

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021)
Directive.
Recital 27
(27) Where any Member State (27) Where any Member State (27) WhereanyUpon the
considers that additional considers that additional reasoned request of one or more
information is necessary to be able | information is necessary to be able | Member State-considers-thatStates
to advise a critical entity in to advise a critical entity in to or in which the essential
meeting its obligations under meeting its obligations under service is provided or of the
Chapter I11 or to assess the Chapter I11 or to assess the Commission, where additional
compliance of a critical entity of compliance of a critical entity of information is necessary to be able
particular European significance particular European significance to advise a critical entity in
with those obligations, in with those obligations, in meeting its obligations-urder
agreement with the Member State | agreement with the Member State | ChapterH or to assess the
where the infrastructure of that where the infrastructure of that compliance of a critical entity of
entity is located, the Commission entity is located, the Commission particular European significance
37 should organise an advisory should organise an advisory with those obligations, in
mission to assess the measures put | mission to assess the measures put | agreement with the Member State
in place by that entity. In order to in place by that entity. In order to | where the-trfrastrueture-of that
ensure that such advisory missions | ensure that such advisory missions | entity is located, the Commission
are carried out properly, are carried out properly, should be enabled to organise an
complementary rules should be complementary rules should be advisory mission to assess the
established, notably on their established, notably on their measures put in place by that
organisation and conduct, the organisation and conduct, the entity. In order to ensure that such
follow-up to be given and the follow-up to be given and the advisory missions are carried out
obligations for the critical entities | obligations for the critical entities | properly, complementary rules
of particular European significance | of particular European significance | should be established, notably on
concerned. The advisory missions | concerned. The advisory missions | their organisation and conduct, the
should, without prejudice to the should, without prejudice to the follow-up to be given and the
need for the Member State where need for the Member State where obligations for the critical entities
the advisory mission is conducted | the advisory mission is conducted | of particular European significance
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(14262/21 + ADD 1)

and the entity concerned to comply
with the rules of this Directive, be
conducted subject to the detailed
rules of the law of that Member
State, for instance on the precise
conditions to be fulfilled to obtain
access to relevant premises or
documents and on judicial redress.
Specific expertise required for such
missions could, where relevant, be
requested through the Emergency
Response Coordination Centre.

(A9-0289/2021)

and the entity concerned to comply
with the rules of this Directive, be
conducted subject to the detailed
rules of the law of that Member
State, for instance on the precise
conditions to be fulfilled to obtain
access to relevant premises or
documents and on judicial redress.
Specific expertise required for such
missions could, where relevant, be
requested through the Emergency
Response Coordination Centre.

(14594/2021)

concerned. The advisory missions
should, without prejudice to the
need for the Member State where
the advisory mission is conducted
and the entity concerned to comply
with the rules of this Directive, be
conducted subject to the detailed
rules of the law of that Member
State, for instance on the precise
conditions to be fulfilled to obtain
access to relevant premises or
documents and on judicial redress.
Specific expertise required for such
missions could, where relevant, be
requested through the Emergency
Response Coordination Centre.

Draft Agreement

Recital 2

37a

(27a) Standardisation should
remain primarily a market-driven
process. However, there might still
be situations where it is
appropriate to require compliance
with specified standards at Union
level. The Commission and the

Member States should support

and promote the development and

implementation of standards and

specifications relevant to the

resilience of critical entities as set
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Council Mandate
(14594/2021)

Draft Agreement

by the European Standardisation
Organisations for the undertaking
of technical and organisational
measures aimed at ensuring
critical entities’ resilience.
Member States should also
encourage the use of
internationally accepted standards
and specifications relevant to
resilience measures applicable to
critical entities.

be established. Member States
should endeavour to ensure
effective and efficient cooperation
of the designated representatives of
their competent authorities in the
Critical Entities Resilience Group.
The group should begin to perform
its tasks from six months after the
entry into force of this Directive,

be established. Member States
should endeavour to ensure
effective and efficient cooperation
of the designated representatives of
their competent authorities in the
Critical Entities Resilience Group.
The group should begin to perform
its tasks from six months after the
entry into force of this Directive, so

Recital 28

(28) In order to support the (28) In order to support the (28) In order to support the
Commission and facilitate strategic | Commission and facilitate strategic | Commission and facilitate
cooperation and the exchange of cooperation and the exchange of cooperation among Member
information, including best information, including best States-strategic-cooperation and
practices, on issues relating to this | practices, on issues relating to this | the exchange of information,
Directive, a Critical Entities Directive, a Critical Entities including best practices, on issues
Resilience Group, which is a Resilience Group, which is a relating to this Directive, a Critical

38 Commission expert group, should | Commission expert group, should | Entities Resilience Group,-which-is

as a Commission expert group,
should be established. Member
States should endeavour to ensure
effective and efficient cooperation
of the designated representatives of
their competent authorities in the
Critical Entities Resilience Group,
including by designating
members holding the
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(14262/21 + ADD 1)

so as to provide additional means
for appropriate cooperation during
the transposition period of this
Directive.

(A9-0289/2021)

as to provide additional means for
appropriate cooperation during the
transposition period of this
Directive.

(14594/2021)

appropriate security clearance.
The group should begin to perform
its tasks from six months after the
entry into force of this Directive,
so as to provide additional means
for appropriate cooperation during
the transposition period of this
Directive. The group should
interact with relevant other
sector specific expert working
groups.

Recital 2

39

(29) In order to achieve the
objectives of this Directive, and
without prejudice to the legal
responsibility of Member States
and critical entities to ensure
compliance with their respective
obligations set out therein, the
Commission should, where it
considers it appropriate, undertake
certain supporting activities aimed
at facilitating compliance with
those obligations. When providing
support to Member States and
critical entities in the
implementation of obligations
under this Directive, the
Commission should build on

(29) In order to achieve the
objectives of this Directive, and
without prejudice to the legal
responsibility of Member States
and critical entities to ensure
compliance with their respective
obligations set out therein, the
Commission should, where it
considers it appropriate, undertake
certain supporting activities aimed
at facilitating compliance with
those obligations. When providing
support to Member States and
critical entities in the
implementation of obligations
under this Directive, the
Commission should build on

(29) In order to achieve the
objectives of this Directive, and
without prejudice to the legal
responsibility of Member States
and critical entities to ensure
compliance with their respective
obligations set out therein, the
Commission should, where it
considers it appropriate, undertake
certain supporting activities aimed
at facilitating compliance with
those obligations. When providing
support to Member States and
critical entities in the
implementation of obligations
under this Directive, the
Commission should build on
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Council Mandate

(14262/21 + ADD 1)

existing structures and tools, such
as those under the Union Civil
Protection mechanism and the
European Reference Network for
Critical Infrastructure Protection.

(A9-0289/2021)

existing structures and tools, such
as those under the Union Civil
Protection mechanism and the
European Reference Network for
Critical Infrastructure Protection.

(14594/2021)

existing structures and tools, such
as those under the Union Civil
Protection mechanism and the
European Reference Network for
Critical Infrastructure Protection.
The financial resources for these
supporting activities should be
provided in line with the agreed
allocations in the Multiannual
Financial Framework and should
be covered in particular from the
available envelope foreseen
under the Internal Security Fund
for the period 2021-2027.

Draft Agreement

Recital 30
(30) Member States should ensure | (30) Member States should ensure | (30) Member States should ensure
that their competent authorities that their competent authorities that their competent authorities
have certain specific powers for the | have certain specific powers for the | have certain specific powers for the
proper application and enforcement | proper application and enforcement | proper application and enforcement
of this Directive in relation to of this Directive in relation to of this Directive in relation to
critical entities, where those critical entities, where those critical entities, where those
40 entities fall under their jurisdiction | entities fall under their jurisdiction | entities fall under their jurisdiction

as specified in this Directive. as specified in this Directive. as specified in this Directive.
Those powers should include, Those powers should include, Those powers should include,
notably, the power to conduct notably, the power to conduct notably, the power to conduct
inspections, supervision and audits, | inspections, supervision and audits, | inspections, supervision and audits,
require critical entities to provide require critical entities to provide require critical entities to provide
information and evidence relating | information and evidence relating | information and evidence relating
to the measures they have taken to | to the measures they have taken to | to the measures they have taken to
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(14262/21 + ADD 1)

comply with their obligations and,
where necessary, issue orders to
remedy identified infringements.
When issuing such orders, Member
States should not require measures
which go beyond what is necessary
and proportionate to ensure
compliance of the critical entity
concerned, taking account of in
particular the seriousness of the
infringement and the economic
capacity of the critical entity. More
generally, those powers should be
accompanied by appropriate and
effective safeguards to be specified
in national law, in accordance with
the requirements resulting from
Charter of Fundamental Rights of
the European Union. When
assessing the compliance of a
critical entity with its obligations
under this Directive, competent
authorities designated under this
Directive should be able to request
the competent authorities
designated under the NIS 2
Directive to assess the
cybersecurity of those entities.
Those competent authorities should
cooperate and exchange
information for that purpose.

EP Mandate
(A9-0289/2021)

comply with their obligations and,
where necessary, issue orders to
remedy identified infringements.
When issuing such orders, Member
States should not require measures
which go beyond what is necessary
and proportionate to ensure
compliance of the critical entity
concerned, taking account of in
particular the seriousness of the
infringement and the economic
capacity of the critical entity. More
generally, those powers should be
accompanied by appropriate and
effective safeguards to be specified
in national law, in accordance with
the requirements resulting from
Charter of Fundamental Rights of
the European Union. The
assessment of critical entities
under this Directive, in matters
that fall under the scope of the
NIS 2 Directive such as physical
and non-physical cybersecurity, is
the responsibility of the competent
authorities designated under the
NIS 2 Directive. Furthermore,
when assessing the compliance of a
critical entity with its obligations
under this Directive, competent
authorities designated under this
Directive should be able to request

Council Mandate
(14594/2021)

comply with their obligations and,
where necessary, issue orders to
remedy identified infringements.
When issuing such orders, Member
States should not require measures
which go beyond what is necessary
and proportionate to ensure
compliance of the critical entity
concerned, taking account of in
particular the seriousness of the
infringement and the economic
capacity of the critical entity. More
generally, those powers should be
accompanied by appropriate and
effective safeguards to be specified
in national law, in accordance with
the requirements resulting from
Charter of Fundamental Rights of
the European Union. When
assessing the compliance of a
critical entity with its obligations
under this Directive, competent
authorities designated under this
Directive should be able to request
the competent authorities
designated under the NIS 2
Directive to exercise their
supervisory and enforcement
powers in relation to an essential
entity under the scope of [NIS 2
Directive] that is also identified
as critical under this Directive

Draft Agreement
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Commission Proposal
(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

the competent authorities
designated under the NIS 2
Directive to assess the
cybersecurity of those entities.
Those competent authorities should
cooperate and exchange
information for that purpose.

Council Mandate
(14594/2021)
assess-the-cybersecurity-of- those
entities. Those competent
authorities should cooperate and
exchange information for that
purpose.

Draft Agreement

Recital 3

(31) In order to take into account

(31) In order to take into account

new risks, technological new risks, technological new risks, technological
developments or specificities of developments or specificities of dovelopmepisorsoeellelios o7
one or more of the sectors, the one or more of the sectors, the one-or-more-ofthe sectorsthe
power to adopt acts in accordance | power to adopt acts in accordance | pewerto-adoptactsinaccordance
with Article 290 Treaty on the with Article 290 Treaty on the with-Article 200 Traabronthe
Functioning of the European Union | Functioning of the European Union | Funetioning-efthe-European-Union
should be delegated to the should be delegated to the should-be delegated-to-the
Commission to supplement the Commission to supplement the Commissiop-to-supplementthe

a1 resilience measures critical entities | resilience measures critical entities FGSIJ-FGHGG—H%&SH-FGS—GHHG&I—GHI—I{I-GS
are to take by further specifying are to take by further specifying are-to-take by further specifying
some or all of those measures. It is | some or all of those measures. In some-orall-eithese-measuras—tis
of particular importance that the order to avoid the divergent efpartietlamperianee-that-the
Commission carry out appropriate | application of this Directive and to | Cemwmission-carry-outappropriate
consultations during its preparatory | improve the functioning of the coptleeone dbspe e supsarenn
work, including at expert level, and | internal market, the power to worl-ineluding-ateper-laveland
that those consultations be adopt acts in accordance with dhptihese conanliogane b
conducted in accordance with the Article 290 of the Treaty on the conduernd nserar oo e
principles laid down in the Functioning of the European principleslaid-dew  a-the
Interinstitutional Agreement of 13 | Union should be delegated to the | taterinstitutional-Agreement-of13
April 2016 on Better Law- Commission to supplement this April2016-on-Better Law-
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

Making?. In particular, to ensure
equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1.0J L 123,12.5.2016, p. 1.

(A9-0289/2021)

Directive by drawing up a
common list of essential services.
It is of particular importance that
the Commission carry out
appropriate consultations during its
preparatory work, including at
expert level, and that those
consultations be conducted in
accordance with the principles laid
down in the Interinstitutional
Agreement of 13 April 2016 on
Better Law-Making?. In particular,
to ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1.0J L 123, 12.5.2016, p. 1.

(14594/2021)

Recital 3

42

(32) In order to ensure uniform
conditions for the implementation
of this Directive, implementing
powers should be conferred on the
Commission. Those powers should

(32) In order to ensure uniform
conditions for the implementation
of this Directive, implementing
powers should be conferred on the
Commission. Those powers should

(32) In order to ensure uniform
conditions for the implementation
of this Directive, implementing
powers should be conferred on the
Commission. Those powers should
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of the
Council.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by the Member
States of the Commission's exercise of
implementing powers (OJ L 55, 28.2.2011,
p. 13).

be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of the
Council.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by the Member
States of the Commission's exercise of
implementing powers (OJ L 55, 28.2.2011,
p. 13).

be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of the
Council®,

1. Regulation (EU) No 182/2011 of the
European Parliament and of the Council of
16 February 2011 laying down the rules
and general principles concerning
mechanisms for control by the Member
States of the Commission's exercise of
implementing powers (OJ L 55, 28.2.2011,
p. 13).

Recital 3

43

(33) Since the objectives of this
Directive, namely to ensure the
provision in the internal market of
services essential for the
maintenance of vital societal
functions or economic activities
and to enhance the resilience of
critical entities providing such
services, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of the
effects of the action, be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
the European Union. In accordance

(33) Since the objectives of this
Directive, namely to ensure the
provision in the internal market of
services essential for the
maintenance of vital societal
functions or economic activities
and to enhance the resilience of
critical entities providing such
services, cannot be sufficiently
achieved by the Member States,
but can rather, by reason of the
effects of the action, be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
the European Union. In accordance

(33) Since the objectives of this
Directive, namely to ensure the
provision in the internal market of
services essential for the
maintenance of vital societal
functions or economic activities
and to enhance the resilience of
critical entities providing such
services,— cannot be sufficiently
achieved by the Member States,
but can rather, by reason of the
effects of the action, be better
achieved at Union level, the Union
may adopt measures, in accordance
with the principle of subsidiarity as
set out in Article 5 of the Treaty on
the European Union. In accordance
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

with the principle of
proportionality as set out in that
Article 5, this Directive does not
go beyond what is necessary in
order to achieve those objectives.

(A9-0289/2021)

with the principle of
proportionality as set out in that

Article 5, this Directive does not go
beyond what is necessary in order

to achieve those objectives.

(14594/2021)

with the principle of
proportionality as set out in that
Article 5, this Directive does not
go beyond what is necessary in

order to achieve those objectives.

Recital 3

(34) Directive 2008/114/EC

(34) Directive 2008/114/EC

(34) Directive 2008/114/EC

Subject matter and scope

Subject matter and scope

a4 should therefore be repealed, should therefore be repealed, should therefore be repealed,
Formula
45 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
DIRECTIVE: DIRECTIVE: DIRECTIVE:
Chapter
Chapter | Chapter | Chapter |
46 Subject matter , Scope and Subject matter , Scope and Subject matter , Scope and
definitions definitions definitions
Article 1
47 Acrticle 1 Article 1 Acrticle 1

Subject matter and scope

Article 1(1), introductory part
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021)
1. This Directive: 1. This Directive lays down 1. This Directive:
measures with a view to achieving
a high level of resilience of critical
48 entities in order to ensure the
provision of essential services
within the Union and to improve
the functioning of the internal
market. To that end, this Directive:
Article 1(1), point (a)
(a) lays down obligations for (a) lays down obligations for (a) lays down obligations for
Member States to take certain Member States to take certain Member States to take-certain
measures aimed at ensuring the measures aimed at ensuring the specific measures aimed at
provision in the internal market of | continuous provision in the ensuring the provision in the
services essential for the internal market of services internal market of services
maintenance of vital societal essential for the maintenance of essential for the maintenance of
functions or economic activities, in | vital societal functions or economic | vital societal functions or economic
49 particular to identify critical activities, in particular to identify activities, inparticular-to-identify
entities and entities to be treated as | critical entities and entities to be eritical-entities-and-entitiesto-be
equivalent in certain respects, and | treated as equivalent in certain treated-as-eauivalent-incerain
to enable them to meet their respects, and to enable them to respeets-within the scope of
obligations; meet their obligations; Avrticle 114 TFEU, in particular
to identify critical entities and to
enablesupport them to meet their
obligations;
Article 1(1), point (b)
et (b) establishes obligations for (b) establishes obligations for (b) establishes obligations for
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

critical entities aimed at enhancing
their resilience and improving their
ability to provide those services in

the internal market;

(A9-0289/2021)

critical entities aimed at enhancing
their resilience and improving their
ability to provide those services in

the internal market;

(14594/2021)

critical entities aimed at enhancing

their resilience and-impreving-their

ability to provide those services in
the internal market;

Article 1(1), point (c)

(c) establishes rules on supervision
and enforcement of critical entities,
51 and specific oversight of critical
entities considered to be of
particular European significance.

(c) establishes rules on supervision
and enforcement of critical entities,
and specific oversight of critical
entities considered to be of
particular European significance.

(c) establishes rules on supervision
and enforcement ef-critical-entities;

and-spesiiicovesightolerticnl
i ) bo of

' o .

Article 1(1), point (d)

5la

(d) establishes rules for the
identification of critical entities
of particular European
significance and advisory
missions thereto.

Article 1(1), point (e)

51b

(e) establishes common

procedures for cooperation and
reporting for the application of
the provisions of this Directive.

Article 1(2)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021)
2. This Directive shall not apply to | 2. This Directive shall not apply to | 2. This Directive shall not apply to
matters covered by Directive (EU) | matters covered by Directive (EU) | matters covered by Directive (EU)
XX/YY [proposed Directive on XX/YY [proposed Directive on XX/IYY [proposed Directive on
measures for a high common level | measures for a high common level | measures for a high common level
of cybersecurity across the Union; | of cybersecurity across the Union; | of cybersecurity across the Union;
(“NIS 2 Directive’)], without (“NIS 2 Directive’)], without (“NIS 2 Directive’)], without
52 prejudice to Article 7. prejudice to Article 7._In view of prejudice to Article 7.

the interlinkages between

cybersecurity and the physical

security of entities, Member States

shall ensure a coherent

implementation of this Directive

and the NIS 2 Directive.

Article 1(3)
3. Where provisions of sector- 3. Where provisions of sector- 3. Where provisions of sector-
specific acts of Union law require | specific acts of Union law require | specific acts of Union law require
critical entities to take measures as | critical entities to take measures as | critical entities to take measures as
set out in Chapter 111, and where set out in Chapter 111, and where set-outin-ChapterHH, and where
those requirements are at least those requirements are at least those requirements are recognised
53 equivalent to the obligations laid equivalent to the obligations laid as at least equivalent to the
down in this Directive, the relevant | down in this Directive, the relevant | obligations laid down in this
provisions of this Directive shall provisions of this Directive shall Directive, the relevant provisions
not apply, including the provisions | not apply, including the provisions | of this Directive shall not apply,
on supervision and enforcement on supervision and enforcement including the provisions on
laid down in Chapter VI. laid down in Chapter VI. supervision and enforcement laid
down in Chapter V1.
Article 1(4)
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Commission Proposal
(14262/21 + ADD 1)

4. Without prejudice to Article
346 TFEU, information that is
confidential pursuant to Union and
national rules, such as rules on
business confidentiality, shall be
exchanged with the Commission
and other relevant authorities only
where that exchange is necessary
for the application of this
Directive. The information

EP Mandate
(A9-0289/2021)

4. Without prejudice to Article 346
TFEU, information that is
confidential pursuant to Union and
national rules, such as rules on
business confidentiality, shall be
exchanged with the Commission
and other relevant authorities only
where that exchange is necessary
for the application of this

Directive. The information

Council Mandate
(14594/2021)

4. Without prejudice to Article
346 TFEU, information that is
confidential pursuant to Union and
national rules, such as rules on
business confidentiality, shall be
exchanged with the Commission
and other relevant authorities only
where that exchange is necessary
for the application of this
Directive. The information

Draft Agreement

= exchanged shall be limited to that | exchanged shall be limited to that | exchanged shall be limited to that
which is relevant and proportionate | which is relevant and proportionate | which is relevant and proportionate
to the purpose of that exchange. to the purpose of that exchange. to the purpose of that exchange.
The exchange of information shall | The exchange of information shall | The exchange of information shall
preserve the confidentiality of that | preserve the confidentiality of that | preserve the confidentiality of that
information and protect the information and protect the information and respect the
security and commercial interests security and commercial interests security of Member States as
of critical entities. of critical entities. well as-preteet the security and
commercial interests of critical
entities.
Article 1(5)
5. This Directive is without
prejudice to the Member States’
542 responsibility to safeguard

national security and defence or
their power to safeguard other
essential state functions,
including ensuring the territorial
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Commission Proposal

EP Mandate

Council Mandate

(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)

integrity of the State and
maintaining law and order.

This Directive does not apply to:

Draft Agreement

Article 1

(5), point (a)

54b

(a) entities that fall outside the
scope of Union law and, in any
event, entities that mainly carry
out activities in the areas of
defence, national security, public
security or law enforcement,
regardless of which entity is
carrying out those activities and
whether it is a public entity or a
private entity;

Article 1

(5), point (b)

54c

(b) entities that carry out
activities in the areas of the
judiciary, parliaments, or central
banks;

Article 1

(5), point (c)

54d

(c) activities of entities which fall
outside the scope of Union law
and, in any event, all activities
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)

concerning national security or
defence, regardless of which
entity is carrying out those
activities and whether itis a
public entity or a private entity.

Article 1(4b)

54e

The obligations laid down in
this Directive do not entail the
supply of information, the
disclosure of which is contrary to
the Member States’ essential
interests of national security,
public security or defence.

Article 1

(4¢)

54f

6. This Directive is without
prejudice to Union law on the
protection of personal data, in
particular Regulation (EU)
2016/679' and Directive
2002/58/EC.?

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council
of 27 April 2016 on the protection of
natural persons with regard to the
processing of personal data and on the
free movement of such data, and
repealing Directive 95/46/EC; OJ L 119,
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)

4.5.2016, p. 1

2. Directive 2002/58/EC of the European
Parliament and of the Council of 12 July
2002 concerning the processing of
personal data and the protection of
privacy in the electronic
communications sector; OJ L 201,
31.7.2002, p. 37

Article 2

55

Article 2
Definitions

Article 2
Definitions

Article 2
Definitions

Article 2, first paragraph, introductory part

56

For the purposes of this Directive,
the following definitions apply:

For the purposes of this Directive,
the following definitions apply:

For the purposes of this Directive,
the following definitions apply:

Article 2, first paragraph, point (1)

57

(1) “critical entity” means a public
or private entity of a type referred
to in the Annex, which has been
identified as such by a Member
State in accordance with Article 5;

(1) “critical entity” means a public
or private entity of a type referred
to in the Annex, which has been
identified as such by a Member
State in accordance with Article 5;

(1) "critical entity" means a public
or private entity belonging to the
categories-ef-a-type referred to in
the third column of the table in
the Annex, whichand has been
identified as such by a Member
State in accordance with Article 5;

Article 2, first paragraph, point (2)
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

58

(2) “resilience” means the ability

to prevent, resist, mitigate, absorb,
accommodate to and recover from
an incident that disrupts or has the
potential to disrupt the operations

of a critical entity;

(2) “resilience” means the ability

to prevent, resist, mitigate, absorb,
accommodate to and recover from
an incident that disrupts or has the
potential to disrupt the operations

of a critical entity;

(2) "resilience" means the-a
critical entity’s ability to prevent,

protect against, respond to, resist,

mitigate, absorb, accommodate-te
and recover from an incident that

. .
d_lSlupts Ig' as-tl € pete';“al t_e_ |
entity;

Article 2, first paragraph, point (3)

59

(3) “incident” means any event
having the potential to disrupt, or
that disrupts, the operations of the
critical entity;

(3) "incident" means any event
having the potential to disrupt, or

that disrupts-the-operations-of-the

the provision of an essential
service by a critical entity;

(3) "incident" means any event
having the potential to
significantly disrupt, or that
disrupts, the-operations-ef-the
eritical-entity provision of an

essential service;

Article 2, first paragraph, point (4)

60

(4) ““infrastructure” means an
asset, system or part thereof, which
is necessary for the delivery of an
essential service;

(4) “infrastructure" means an
asset-system-or-partassefs,
including facilities, systems and
equipment, or parts thereof, which
tsare necessary for the delivery of
an essential service;

(4) “critical infrastructure™ means
an asset, facility, equipment,
network, system or part thereof,
which is necessary for the-delivery
provision of an essential service;

Article 2, first paragraph, point (5)

61
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(5) “essential service” means a
service which is essential for the
maintenance of vital societal
functions or economic activities;

(A9-0289/2021)

(5) "essential service" means a

service which is essential for the

maintenance of vital societal

functions, economic activities,

public health and safety, the

environment or the rule of law-er
- e

(14594/2021)

(5) "essential service" means a
service which is-essential
indispensable for the maintenance
of vital societal functions or
gconomic activities;

Article 2, first paragraph, point (6)

62

(6) “risk” means any circumstance
or event having a potential adverse
effect on the resilience of critical
entities;

(6) “risk" means any circumstance
or event having a potential adverse
effect on the resilience-ofability of
a critical entitiesentity to provide
an essential service;

(6) “riskmeans-amy-circumstance
havi ol ad

Article 2, first paragraph, point (7)

63

(7) “risk assessment” means a
methodology to determine the
nature and extent of a risk by
analysing potential threats and
hazards and evaluating existing
conditions of vulnerability that
could disrupt the operations of the
critical entity.

(7) "risk assessment" means a
methodology to determine the
nature and extent of a risk by
analysingassessing potential
threats and hazards and
evaluatingagainst the resilience of
a critical entity, analysing existing
conditions of vulnerability that
could disruptlead to the disruption
of the operations of thea critical

(7) "risk assessment" means the
overall process undertaken by
the national competent
authorities pursuant to Article 4,
or by the critical entities
pursuant to Article 10, in order
to determine the nature and
extent of relevant threats,
vulnerabilities and risks that
could lead to an incident-a

entity-_and evaluating the methodology-te-de  minethe
potential adverse effect the nature-and-extente  fisk-by
disruption of operations could fEmbaleesatopiel mede o
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)

have on the provision of essential
services;

(14594/2021)

Article 2, first paragraph, point (7)(a)

63a

() ‘standard’ means standard as
defined in Article 2, point (1), of
Regulation (EU) No 1025/2012 of
the European Parliament and of
the Council;

1. Requlation (EU) No 1025/2012 of the
European Parliament and of the Council
of 25 October 2012 on European
standardisation, amending Council
Directives 89/686/EEC and 93/15/EEC
and Directives 94/9/EC, 94/25/EC,
95/16/EC, 97/23/EC, 98/34/EC,
2004/22/EC, 2007/23/EC, 2009/23/EC and
2009/105/EC of the European Parliament
and of the Council and repealing Council
Decision 87/95/EEC and Decision No
1673/2006/EC of the European
Parliament and of the Council (OJ L 316,

14.11.2012 p. 12)

Article 2, first paragraph, point (7)(b)

63b

(b) ‘technical specification’
means technical specification as
defined in Article 2 point (4), of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)
Regulation (EU) No 1025/2012;

(14594/2021)

Article 2a

63c

Article 2a
Minimum harmonisation

Article 2a, first paragraph

Without prejudice to their
obligations under Union law,
Member States may adopt or

63d maintain provisions of national
law with a view to achieving a
higher level of resilience of
critical entities.
Chapter Il
Chapter 11 Chapter 11 Chapter Il
64 National Frameworks on the National Frameworks on the National Frameworks on the
Resilience of Critical Entities Resilience of Critical Entities Resilience of Critical Entities
Article 3
Article 3 Article 3 Article 3
65 Strategy on the resilience of critical | Strategy on the resilience of critical | Strategy on the resilience of critical
entities entities entities
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) g
Article 3(1)
1. Each Member State shall adopt | 1. Following a consultation open | 1. Each Member State shall adopt
by [three years after entry into to all affected stakeholders, each by [three years after entry into
force of this Directive] a strategy Member State shall adopt by [three | force of this Directive] a strategy
for reinforcing the resilience of years after entry into force of this forreinfereing enhancing the
critical entities. This strategy shall | Directive] a strategy for reinforcing | resilience of critical entities. This
set out strategic objectives and the resilience of critical entities. strategy shall set out strategic
policy measures with a view to This strategy shall_take into objectives and policy measures,
achieving and maintaining a high account the Union strategy on building upon relevant existing
66 level of resilience on the part of resilience prepared by the Critical | national and sectoral strategies
those critical entities and covering | Entities Resilience Group, or documents, with a view to
at least the sectors referred to in the | referred to in Article 16, and set achieving and maintaining a high
Annex. out strategic objectives and policy | level of resilience on the part of
measures with a view to achieving | those critical entities and covering
and maintaining a high level of at least the sectors referred to in the
resilience on the part of those Annex.
critical entities and covering at
least the sectors referred to in the
Annex.
Article 3(2), introductory part
67 2. The strategy shall contain at 2. The strategy shall contain at 2. The strategy shall contain at
least the following elements: least the following elements: least the following elements:
Article 3(2), point (a)
68 (a) strategic objectives and (a) strategic objectives and (a) strategic objectives and
priorities for the purposes of priorities for the purposes of priorities for the purposes of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)

enhancing the overall resilience of | enhancing the overall resilience of | enhancing the overall resilience of
critical entities taking into account | critical entities taking into account | critical entities taking into account
cross-border and cross-sectoral cross-border and cross-sectoral cross-border and cross-sectoral
interdependencies; interdependencies; dependencies and
interdependencies;
Article 3(2), point (b)
(b) a governance framework to (b) a governance framework to (b) a governance framework to
achieve the strategic objectives and | achieve the strategic objectives and | achieve the strategic objectives and
priorities, including a description priorities, including a description priorities, including a description
69 of the roles and responsibilities of | of the roles and responsibilities of | of the roles and responsibilities of
the different authorities, critical the different authorities, critical the different authorities, critical
entities and other parties involved | entities and other parties involved | entities and other parties involved
in the implementation of the in the implementation of the in the implementation of the
strategy; strategy; strategy;
Article 3(2), point (c)
(c) adescription of measures (c) adescription of measures (c) a description of measures
necessary to enhance the overall necessary to enhance the overall necessary to enhance the overall
resilience of critical entities, resilience of critical entities, resilience of critical entities,
including a national risk including a national risk including a description of a
assessment, the identification of assessment as referred to in Article | national risk assessment, the
70 critical entities and of entities 4, the identification of critical identification ef-critical-entities-and
equivalent to critical entities, and entities and of entities equivalent to | ef-entitiesegquivalentte-process of
the measures to support critical critical entities, and the measures critical entities s, and the measures
entities taken in accordance with to support critical entities taken in | to support critical entities taken in
this Chapter; accordance with this Chapter, accordance with this Chapter;
including measures to enhance
cooperation between the public
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021)
sector and the private sector and
public and private entities;
Article 3(2), point (ca)
(ca) alist of all authorities and
70a stakeholders involved in the
implementation of the strateqy;
Article 3(2), point (d)
(d) a policy framework for (d) a policy framework for (d) a policy framework for
enhanced coordination between the | enhanced coordination between the | erhaneed- coordination between
competent authorities designated competent authorities designated the competent authorities
pursuant to Article 8 of this pursuant to Article 8 of this designated pursuant to Article 8 of
Directive and pursuant to [the NIS | Directive and pursuant to [the NIS | this Directive and pursuant to [the
71 2 Directive] for the purposes of 2 Directive] for the purposes of NIS 2 Directive] for the purposes
information sharing on incidents information sharing on incidents of information sharing on
and cyber threats and the exercise | and cyber threats and the exercise | cybersecurity risks, cyber threats
of supervisory tasks. of supervisory tasks. and incidents and eybernon-cyber
risks, threats and incidents and
the exercise of supervisory tasks.
Article 3(2), point (da)
(da) apolicy framework
addressing the specific needs and
71a ——
characteristics of small and
medium-sized enterprises
identified as critical entities to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021)
improve their resilience;
Article 3(2), point (db)
(db) the relevant aspects of the
national cybersecurity strateqy
provided for in the NIS 2 Directive
71b and any other sectoral national
strateqy with a view to achieving
coordination, complementarity
and synergies.
Article 3(2), first paragraph
The strategy shall be updated Following a consultation open to | The strategy shall be updated
where necessary and at least every | all affected stakeholders, the where when necessary and at least
72 four years. strategy shall be updated-where every four years.
necessary-and at least every four
years.
Article 3(3)
3. Member States shall 3. Member States shall 3. Member States shall
communicate their strategies, and communicate their strategies, and communicate the relevant aspects
any updates of their strategies, to any updates of their strategies, to of their strategies, including of
73 the Commission within three the Commission within three elements referred to in
months from their adoption. months from their adoption. paragraph 2, and any updates of
their-strategiesthereof , to the
Commission within three months
from their adoption.
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Commission Proposal

EP Mandate

Council Mandate

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) DI /AY S
Article 4
74 _ Article 4 _ Article 4 _ Article 4
Risk assessment by Member States | Risk assessment by Member States | Risk assessment by Member States
Article 4(1), introductory part

1. Competent authorities
designated pursuant to Article 8
shall establish a list of essential
services in the sectors referred to in
the Annex. They shall carry out by
[three years after entry into force of
this Directive], and subsequently
where necessary, and at least every
four years, an assessment of all
relevant risks that may affect the
provision of those essential

1. Competentogthorites
designated pursuantto The
Commission is empowered to
adopt a delegated act in
accordance with Article 8-shal
establish21 to supplement this
Directive by establishing a list of
essential services in the sectors and
subsectors referred to in the
Annex. FheyThe Commission
shall adopt the delegated act no

1. Competent authorities
designated pursuant to Article 8
shall establish a list of essential
services in the sectors referred to in
the Annex. They shall carry out by
[three years after entry into force of
this Directive], and subsequently
where necessary, and at least every
four years, a risk-an assessment ef

O e e

e services, with a view to identifying | later than... [six months after the | serviees—with a view to identifying
critical entities in accordance with | date of entry into force of this critical entities in accordance with
Article 5(1), and assisting those Directive]. Competent authorities | Article 5{1);5 and assisting those
critical entities to take measures designated pursuant to Article 8 critical entities to take measures
pursuant to Article 11. shall carry out by [three years after | pursuant to Article 11.
entry into force of this Directive],
and subsequently where necessary,
and at least every four years, an
assessment of all relevant risks that
may affect the provision of
thesethe essential services_listed in
the delegated act, with a view to
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

identifying critical entities in
accordance with Article 5(1), and
assisting those critical entities to
take measures pursuant to Article
11.

Article 4

(2), first paragraph

The risk assessment shall account
for all relevant natural and man-
made risks, including accidents,
natural disasters, public health
emergencies, antagonistic threats,
including terrorist offences
pursuant to Directive (EU)
2017/541 of the European
Parliament and of the Council®.

The risk assessment shall account
for all relevant natural and man-
made risks, including those of a
cross-sectoral or cross-border
nature, accidents, natural disasters,
public health emergencies,
antagonistic threats, including
terrorist offences pursuant to
Directive (EU) 2017/541 of the

The risk assessment shall account
for-al- relevant natural and man-
made risks, including accidents,
natural disasters, public health
emergencies, hybrid threats or
other antagonistic threats,
including terrorist offences
pursuant to Directive (EU)
2017/541 of the European

76 4 . .
. European Parliament and of the Parliament and of the Council®.
1. Directive (EU) 2017/541 of the Council®.
European Parliament and of the Council of 1. Directive (EU) 2017/541 of the
15 II\/Ia_rch (2;017 qrsombatln?‘tgrro_rl_sm and | T Directive (EU) 2017/541 of the European Parliament and of the Council of
repiacing L.ouncit Framework Lecision European Parliament and of the Council of | 15 March 2017 on combating terrorism and
2002/475/JHA and amending Council i i replacing Council Framework Decision
Decision 2005/671/JHA (OJ L 88 15 March 2017 on combating terrorism and p 9 / !
31(325’2'8?7 5 ( ’ replacing Council Framework Decision 2002/475/JHA and amending Council
3.2017, p. 6). 2002/475/JHA and amending Council Decision 2005/671/JHA (OJ L 88,
Decision 2005/671/JHA (OJ L 88, 31.3.2017, p. 6).
31.3.2017, p. 6).
Article 4(2), introductory part
77 2. In carrying out the risk 2. In carrying out the risk 2. In carrying out the risk
assessment, Member States shall assessment, Member States shall assessment, Member States shall
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Commission Proposal

(14262/21 + ADD 1)

take into account as a minimum:

EP Mandate
(A9-0289/2021)

take into account as a minimum;

Council Mandate
(14594/2021)

take into account at least the
following-as-a-minimum:

Draft Agreement

Article 4

(2), point (a)

(a) the general risk assessment
carried out pursuant to Article 6(1)
of Decision No 1313/2013/EU of
the European Parliament and of the
Council*;

(a) the general risk assessment
carried out pursuant to Article 6(1)
of Decision No 1313/2013/EU of
the European Parliament and of the
Council*;

(a) the general risk assessment
carried out pursuant to Article 6(1)
of Decision No 1313/2013/EU of
the European Parliament and of the
Council®;

78
1. Decision No 1313/2013/EU of the 1. Decision No 1313/2013/EU of the 1. Decision No 1313/2013/EU of the
European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of
17 December 2013 on a Union Civil 17 December 2013 on a Union Civil 17 December 2013 on a Union Civil
Protection Mechanism (OJ L 347, Protection Mechanism (OJ L 347, Protection Mechanism (OJ L 347,
20.12.2013, p. 924). 20.12.2013, p. 924). 20.12.2013, p. 924).

Article 4(2), point (b)

(b) other relevant risk assessments, | (b) other relevant risk assessments, | (b) other relevant risk assessments,
carried out in accordance with the | carried out in accordance with the | carried out in accordance with the
requirements of the relevant sector- | requirements of the relevant sector- | requirements of the relevant sector-
specific acts of Union law, specific acts of Union law, specific acts of Union law,
including Regulation (EU) including Regulation (EU) including Regulation (EU)

79 2019/941 of the European 2019/941 of the European 2019/941 of the European

Parliament and of the Council* and
Regulation (EU) 2017/1938 of the
European Parliament and of the
Council?;

1. Regulation (EU) 2019/941 of the
European Parliament and of the Council of

1. Regulation (EU) 2019/941 of the

Parliament and of the Council! and
Regulation (EU) 2017/1938 of the
European Parliament and of the
Council?;

European Parliament and of the Council of

Parliament and of the Council'-and
, Regulation (EU) 2017/1938 of
the European Parliament and of the
Council?, Directive 2012/18/EU of
the European Parliament and of
the Council® and Directive
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Commission Proposal

(14262/21 + ADD 1)

5 June 2019 on risk-preparedness in the
electricity sector and repealing Directive
2005/89/EC (OJ L 158, 14.6.2019, p. 1).
2. Regulation (EU) 2017/1938 of the
European Parliament and of the Council of
25 October 2017 concerning measures to
safeguard the security of gas supply and
repealing Regulation (EU) No 994/2010
(OJ L 280, 28.10.2017, p. 1).

EP Mandate
(A9-0289/2021)

5 June 2019 on risk-preparedness in the
electricity sector and repealing Directive
2005/89/EC (OJ L 158, 14.6.2019, p. 1).
2. Regulation (EU) 2017/1938 of the
European Parliament and of the Council of
25 October 2017 concerning measures to
safeguard the security of gas supply and
repealing Regulation (EU) No 994/2010
(OJ L 280, 28.10.2017, p. 1).

Council Mandate
(14594/2021)

2007/60/EC of the European
Parliament and of the Council*;

1. Regulation (EU) 2019/941 of the
European Parliament and of the Council of
5 June 2019 on risk-preparedness in the
electricity sector and repealing Directive
2005/89/EC (OJ L 158, 14.6.2019, p. 1).
2. Regulation (EU) 2017/1938 of the
European Parliament and of the Council of
25 October 2017 concerning measures to
safeguard the security of gas supply and
repealing Regulation (EU) No 994/2010
(OJ L 280, 28.10.2017, p. 1).

3. Directive 2012/18/EU of the European
Parliament and of the Council of 4 July
2012 on the control of major-accident
hazards involving dangerous substances,
amending and subsequently repealing
Council Directive 96/82/EC (OJ L 197,
24.7.2012, p. 1).

4. Directive 2007/60/EC of the European
Parliament and of the Council of 23
October 2007 on the assessment and
management of flood risks (OJ L 288,
6.11.2007, p. 27).

Draft Agreement

Article 4

(2), point (c)

80

(c) any risks arising from the
dependencies between the sectors
referred to in the Annex, including
from other Member States and
third countries, and the impact that
a disruption in one sector may have
on other sectors;

(c) any risks arising from the
dependencies between the sectors
referred to in the Annex, including
from other Member States and
third countries, and the impact that
a disruption in one sector may have
on other sectors, including any

(c) any relevant risks arising from
the dependencies between the
sectors referred to in the Annex,
including fremdependencies on
entities located within other
Member States and third countries,
and the impact that a significant
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risks to citizens and the internal disruption in one sector may have
market; on other sectors;
Article 4(2), point (d)
(d) any information on incidents (d) any information on incidents (d) any relevant information on
81 notified in accordance with Article | notified in accordance with Article | incidents notified in accordance
13. 13. with Article 13.
Article 4(2), first paragraph
For the purposes of point (c) of the | For the purposes of point (c) of the | For the purposes of point (c) of the
first subparagraph, Member States | first subparagraph, Member States | first subparagraph, Member States
82 shall cooperate with the competent | shall cooperate with the competent | shall cooperate with the competent
authorities of other Member States | authorities of other Member States | authorities of other Member States
and third countries, as appropriate. | and third countries, as appropriate. | and third countries, as appropriate.
Article 4(3)
3. Member States shall make the 3. Member States shall make the 3. Member States shall make the
relevant elements of the risk relevant elements of the risk relevant elements of the risk
assessment referred to in paragraph | assessment referred to in paragraph | assessment referred to in paragraph
1 available to the critical entities 1 available, through their single 1 available to the critical entities
83 that they identified in accordance point of contact referred to in that they identified in accordance
with Article 5 in order to assist Article 8(2), to the critical entities | with Article 5. The information
those critical entities in carrying that they identified in accordance provided to-ir-erderte-assist-those
out their risk assessment, pursuant | with Article 5 in order to assist critical entities shall assist them
to Article 10, and in taking those critical entities in carrying in carrying out their risk
measures to ensure their resilience | out their risk assessment, pursuant | assessment, pursuant to Article 10,
pursuant to Article 11. to Article 10, and in taking and in taking measures to ensure
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measures to ensure their resilience | their resilience pursuant to Article
pursuant to Article 11. 11.
Article 4(4)
4. Each Member State shall 4. Each Member State shall 4. Each Member State shall
provide the Commission with data | provide the Commission with data | provide the Commission with data
on the types of risks identified and | on the types of risks identified and | en-the types of risks identified and
the outcomes of the risk the outcomes of the risk the summarised outcomes of the
assessments, per sector and sub- assessments, per sector and sub- risk assessments,per-sectorand
84 sector referred to in the Annex, by | sector referred to in the Annex, by | sub-secterreferred-to-inthe-Annex
[three years after entry into force of | [three years after entry into force of | ,-by within [three yearsmonths
this Directive] and subsequently this Directive] and subsequently after entry-intoforce-of this
where necessary and at least every | where necessary and at least every | Bireetivecarrying out the risk
four years. four years. assessment] and subsequently
where necessary and at least every
four years.
Article 4(5)
5. The Commission may, in 5. The Commission mayshall, in 5. The Commission+may shall, in
cooperation with the Member cooperation with the Member cooperation with the Member
States, develop a voluntary States, develop a voluntary States, develop a voluntary
85 . . .
common reporting template for the | common reporting template for the | common reporting template for the
purposes of complying with purposes of complying with purposes of complying with
paragraph 4. paragraph 4. paragraph 4.
Article 5
86 . . .
Article 5 Article 5 Article 5
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Identification of critical entities Identification of critical entities Identification of critical entities
Article 5(1)
1. By [three years and three 1. By [three years and three 1. By [threefour years and-three
months after entry into force of this | months after entry into force of this | menths-after entry into force of this
Directive] Member States shall Directive] Member States shall Directive] Member States shall
87 identify for each sector and identify for each sector and identify for-each-secterand
subsector referred to in the Annex, | subsector referred to in the Annex, | subsector sectors and subsectors
other than points 3, 4 and 8 thereof, | other than points 3, 4 and 8 thereof, | referred to in the Annex, etherthan
the critical entities. the critical entities. points-3-4-and-8-thereof-the
critical entities.
Article 5(2), introductory part
2. When identifying critical 2. When identifying critical 2. When identifying critical
entities pursuant to paragraph 1, entities pursuant to paragraph 1, entities pursuant to paragraph 1,
Member States shall take into Member States shall take into Member States shall take into
account the outcomes of the risk account the outcomes of the risk account the outcomes of the risk
88 assessment pursuant to Article 4 assessment pursuant to Article 4 assessment pursuant to Article 4
and apply the following criteria: and the strategy on the resilience | and apply the-all following
of critical entities referred to in criteria:
Article 3 and shall apply the
following criteria:
Article 5(2), point (a)
89 (a) the entity provides one or more | (a) the entity provides one or more | (a) the entity provides one or more
essential services; essential services; essential services;
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(14594/2021)

Article 5(2), point (b)
(b) (the provision of that service (b) {the provision of that essential | (b) {theprevision-ofthatservice
depends on infrastructure located service depends on infrastructure dosopdsonrresirucinre locoied
in the Member State; and located in the Member State; and i the entity and its critical
90 infrastructure are located on the
territory of the Member State
performing the identification;
and
Article 5(2), point (c)
(c) anincident would have (c) anincident would have (c) anincident would have
significant disruptive effects on the | significant disruptive effects on the | significant disruptive effects on the
provision of the service or of other | provision of the essential service or | provision of these essential
91 essential services in the sectors of other essential services in the services-the-service or of other
referred to in the Annex that sectors referred to in the Annex essential services in the sectors
depend on the service. that depend on the service. referred to in the Annex-that
depend-on-the-service pursuant to
Article 6(1).
Article 5(3), introductory part
3. Each Member State shall 3. Each Member State shall 3. Each Member State shall
establish a list of the critical establish a list of the critical establish a list of the critical
9 entities identified and ensure that entities identified and ensure that entities identified and ensure that
those critical entities are notified of | those critical entities are notified of | those critical entities are notified of
their identification as critical their identification as critical their identification as critical
entities within one month of that entities within one month of that entities within one month of that
identification, informing them of identification, informing them of identification-informing-them.
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their obligations pursuant to
Chapters Il and 111 and the date
from which the provisions of those

(A9-0289/2021)

their obligations pursuant to
Chapters Il and 111 and the date
from which the provisions of those

(14594/2021)

Member States shall inform
those critical entities of their
obligations pursuant to Chapters H

Chapters apply to them. Chapters apply to them. are-HH I and 1V and the date
from which-the these provisions
apply to them, without prejudice
to Article 7-efthese-Chapters
apphyto-them.

Article 5(3), first paragraph

For the critical entities concerned,
the provisions of this Chapter shall
apply from the date of the
notification and the provisions of
Chapter I11 shall apply from six

For the critical entities concerned,
the provisions of this Chapter shall
apply from the date of the
notification and the provisions of
Chapter 111 shall apply from six

For the critical entities concerned,
the provisions of Chapters 111
and 1V-this-Chapter shall apply
from twelve months after that
date, except for-the-date-efthe

= months after that date. months after that date. notification-and the provisions of
ChapterHHATrticle 14(2)(a) which
shall apply from six-menths-after
that-datethe date of the
notification.
Article 5(4)
4. Member States shall ensure that | 4. Member States shall ensure that | 4. Member States shall ensure that
their competent authorities their competent authorities their competent authorities
94 designated pursuant to Article 8 of | designated pursuant to Article 8 of | designated pursuant to Article 8 of
this Directive notify the competent | this Directive notify the competent | this Directive notify the competent
authorities that the Member States | authorities that the Member States | authorities-that-the-Member-States
designated in accordance with designated in accordance with designated in accordance with
Acrticle 8 of [the NIS 2 Directive], | Article 8 of [the NIS 2 Directive], | Article 8 of [the NIS 2 Directive],
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of the identity of the critical
entities that they identified under
this Article within one month of
that identification.

(A9-0289/2021)

of the identity of the critical
entities that they identified under
this Article within one month of
that identification.

(14594/2021)

of the identity of the critical
entities that they identified under
this Article within one month of
that identification.

Article 5

(5)

5. Following the notification

5. Following the notification

referred in paragraph 3, Member referred in paragraph 3, Member saferredbinporegrosh-2Member
States shall ensure that critical States shall ensure that critical States shall ensure that critical
entities provide information to their | entities provide information to their | entities-provide-informationto-their
competent authorities designated competent authorities designated cormbeioptapthortesdesionated
pursuant to Article 8 of this pursuant to Article 8 of this pursuant to Article 8 of this
Directive on whether they have Directive on whether they have Directive-onwhether they-have
been identified as a critical entity been identified as a critical entity been-identified-asa-critical-entity
in one or more other Member in one or more other Member inone or more other Member
95 States. Where an entity has been States. Where an entity has been StatesWhere-an-entity-hasheen

identified as critical by two or identified as critical by two or identified-as-critical-by-two-or
more Member States, these more Member States, these more Member States, these
Member States shall engage in Member States shall engage in Member States shall engage in
consultation with each other with a | consultation with each other with a | eensultation-with-each-other-with-a
view to reduce the burden on the view to redueeachieving the view 1o reduce the burden on the
critical entity in regard to the highest possible degree of eritical-entib-in-regard-to-the
obligations pursuant to Chapter I1l. | coherence and to reducing the obligationspursuantto-Chapter H-

burden on the critical entity in

regard to the obligations pursuant

to Chapter I11.

Article 5(6)
= 6. For the purposes of Chapter IV, | 6. For the purposes of Chapter IV, | 6. Ferthepurpeses-of Chapter\
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Member States shall ensure that
critical entities, following the
notification referred in paragraph
3, provide information to their
competent authorities designated
pursuant to Article 8 of this
Directive on whether they provide
essential services to or in more
than one third of Member States.
Where that is so, the Member State
concerned shall notify, without
undue delay, to the Commission
the identity of those critical
entities.

(A9-0289/2021)

Member States shall ensure that
critical entities, following the
notification referred in paragraph 3,
provide information to their
competent authorities designated
pursuant to Article 8 of this
Directive on whether they provide
the same or similar essential
services to or in more than ene
third-efthree Member States.
Where that is so, the Member State
concerned shall notify, without
undue delay, to the Commission
the identity of those critical
entities.

(14594/2021)

Article 5

(7), introductory part

7. Member States shall, where
necessary and in any event at least

7. Member States shall, where
necessary and in any event at least

7. Member States shall, where
necessary and in any event at least

97 every four years, review and, every four years, review and, every four years, review and,
where appropriate, update the list where appropriate, update the list where appropriate, update the list
of identified critical entities. of identified critical entities. of identified critical entities.
Article 5(7), first paragraph
Where those updates lead to the Where those updates lead to the Where those updates lead to the
98 identification of additional critical identification of additional critical identification of additional critical
entities, paragraphs 3, 4, 5 and 6 entities, paragraphs 3, 4, 5 and 6 entities, paragraphs 3,4-5-and-6
shall apply. In addition, Member shall apply. In addition, Member and 4 shall apply. In addition,
States shall ensure that entities that | States shall ensure that entities that | Member States shall ensure that
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are no longer identified as critical
entities pursuant to any such
update are notified thereof and are
informed that they are no longer
subject to the obligations pursuant
to Chapter I11 as from the reception
of that information.

EP Mandate
(A9-0289/2021)

are no longer identified as critical
entities pursuant to any such update
are notified thereof and are
informed in due time that they are
no longer subject to the obligations
pursuant to Chapter 111 as from the
reception of that information.

Council Mandate
(14594/2021)

entities that are no longer identified
as critical entities pursuant to any
such update are notified thereof
and are informed that they are no
longer subject to the obligations
pursuant to Chapter 111 as from the
reception of that information.

Draft Agreement

Article 5(7a)
7a. The Commission shall, in
cooperation with the Member
98a States, develop recommendations
and guidelines to support Member
States in identifying critical
Article 6
99 Article 6 Article 6 Article 6
Significant disruptive effect Significant disruptive effect Significant disruptive effect
Article 6(1), introductory part

100

1. When determining the
significance of a disruptive effect
as referred to in point (c) of Article
5(2), Member States shall take into
account the following criteria:

1. When determining the
significance of a disruptive effect
as referred to in point (c) of Article
5(2), Member States shall take into
account the following criteria:

1. When determining the
significance of a disruptive effect
as referred to in point (c) of Article
5(2), Member States shall take into
account the following criteria:
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Article 6(1), point (a)

(A9-0289/2021)

(14594/2021)

101

(a) the number of users relying on
the service provided by the entity;

(a) the number of users relying on
the essential service provided by
the entity;

(a) the number of users relying on
the essential service provided by
the entity;

Article 6(1), point (b)

102

(b) the dependency of other
sectors referred to in the Annex on
that service;

(b) the dependency of other
sectors and subsectors referred to

in the Annex or of the supply
chain on that essential service;

(b) the dependency of other
sectors referred to in the Annex on
that essential service;

Article 6(1), point (c)

(c) the impacts that incidents could
have, in terms of degree and
duration, on economic and societal

(c) the impacts that incidents could
have, in terms of degree and
duration, on economic and societal

(c) the impacts that incidents could
have, in terms of degree and
duration, on economic and societal

103 activities, the environment and activities, the environment and activities, the environment, public
public safety; public safety; safety and security, and health of
the population-and-public-safety;
Article 6(1), point (d)
104 (d) the market share of the entity (d) the market share of the entity (d) the market share of the entity
in the market for such services; in the market for such services; in the market for such services;
Article 6(1), point (e)
105
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(e) the geographic area that could
be affected by an incident,
including any cross-border
impacts;

(A9-0289/2021)

(e) the geographic area that could
be affected by an incident,
including any cross-border
impacts, taking into account the
vulnerability associated with the
degree of isolation of certain types
of geographic areas, such as
insular regions, outermost regions
or mountainous areas;

(14594/2021)

(e) the geographic area that could
be affected by an incident,
including any cross-border
impacts;

Article 6

(1), point (f)

(f) the importance of the entity in
maintaining a sufficient level of the
service, taking into account the

(f) the importance of the entity in
maintaining a sufficient level of the
essential service, taking into

(f) the importance of the entity in
maintaining a sufficient level of the
essential service, taking into

LUl availability of alternative means for | account the availability of account the availability of
the provision of that service. alternative means for the provision | alternative means for the provision
of that essential service. of that service.
Article 6(2), introductory part
2. Member States shall submit to 2. Member States shall submit to 2. Member States shall submit to
the Commission by [three years the Commission by [three years the Commission by-fthree-years
107 and three months after the entry and three months after the entry andwithin [ three months-after-the
into force of this Directive] the into force of this Directive] the entry-intoforce-of this Directive of
following information: following information: the identification of the critical
entities] the following information:
Article 6(2), point (a)
108
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(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)

(a) the list of services referred to (a) the list of services referred to (@) the list of essential services
in Article 4(1); in Article 4(1); referred to in Article 4(1);
Article 6(2), point (b)
(b) the number of critical entities (b) the number of critical entities (b) the number of critical entities
identified for each sector and identified for each sector and identified for each sector and
109 subsector referred to in the Annex | subsector referred to in the Annex | subsector referred to in the Annex
and the service or services referred | and the service or services referred | and-the-service-or-servicesreferred
to in Article 4(1) that each entity to in Article 4(1) that each entity to in Article 4(1) that each entity
provides; provides; provides;
Article 6(2), point (c)
(c) any thresholds applied to (c) any thresholds applied to (c) any thresholds applied to
specify one or more of the criteria | specify one or more of the criteria | specify one or more of the criteria
110 | in paragraph 1. in paragraph 1. in paragraph 1-, which can be
presented as such or in
aggregated form.
Article 6(2), first paragraph
They shall subsequently submit They shall subsequently submit They shall subsequently submit
111 | that information where necessary, | that information where necessary, | that information where necessary,
and at least every four years. and at least every four years. and at least every four years.
Article 6(3)
112 L - .
3. The Commission may, after 3. The Commission mayshall, 3. The Commission mayshall,
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(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)

consultation of the Critical Entities | after consultation of the Critical after consultation of the Critical
Resilience Group, adopt guidelines | Entities Resilience Group, adopt Entities Resilience Group, adopt
to facilitate the application of the guidelines to facilitate the non-binding guidelines to
criteria referred to in paragraph 1, | application of the criteria referred | facilitate the application of the
taking into account the information | to in paragraph 1, taking into criteria referred to in paragraph 1,
referred to in paragraph 2. account the information referred to | taking into account the information
in paragraph 2. referred to in paragraph 2.
Article 7
Article 7 Article 7 Article 7
Entities equivalent to critical Entities equivalent to critical Critical entities eguivalent-te
113 entities under this Chapter entities under this Chapter critical entities under this
Chapterin the banking, financial
market infrastructure and digital
infrastructure sectors
Article 7(1)

1. As regards the sectors referred 1. As regards the sectors referred 1. Asregardstheseetorstrerarred
to in points 3, 4 and 8 of the to in points 3, 4 and 8 of the to-in-points-3,-4-and-8-of-the
Annex, Member States shall, by Annex, Member States shall, by Annex-Member-States-shall-by
[three years and three months after | [threeyears-and-threeone vear and | fthree-years-and-three-menths-after
entry into force of this Directive], | six months after entry into force of | entnrinto-force-ofthis Directive},

114 | identify the entities that shall be this Directive], identify the entities | identify-the-entitiesthatshall-be
treated as equivalent to critical that shall be treated as equivalent weated-as-equivalentto-eritical
entities for the purposes of this to critical entities for the purposes | entitiesforthepurpeses-ofthis
Chapter. They shall apply the of this Chapter. They shall apply Chapter-They-shall-apphyrthe
provisions of Articles 3, 4, 5(1) to | the provisions of Articles 3, 4, 5(1) | provisions-of-Articles-3,-4,5(1) -te
(4) and (7), and 9 in respect of to (4) and (7), and 9 in respect of | {4)-and-{#)-and-9-inrespect-of
those entities. those entities. drosnonntes
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Article 7(2)
2. In respect of the entities in the 2. In respect of the entities in the 2. larespectof-the-entities-in-the
sectors referred to in points 3 and 4 | sectors referred to in points 3 and 4 | sectorsreferred-to-irpoints-3-and-4
of the Annex identified pursuant to | of the Annex identified pursuantto | efthe-Annex-identified-pursuantto
paragraph 1, Member States shall paragraph 1, Member States shall paragraph-1-Member States-shall
115 | €nsure that, for the purposes of the | ensure that, for the purposes of the | ensure-thatforthe purposes-ofthe
application of Article 8(1), the application of Article 8(1), the apsheationoArie e 80 the
authorities designated as competent | authorities designated as competent | authorities-desighated-as-competent
authorities are the competent authorities are the competent authorities-are the-competent
authorities designated pursuantto | authorities designated pursuantto | autherities-designated-pursuant-to
Article 41 of [DORA Regulation]. | Article 41 of [DORA Regulation]. | Article-41t-of {DPORA-Regulation]-
Article 7(3)
3. Member States shall ensure that | 3. Member States shall ensure that | 3. Member-States-shaH-ensure-that
the entities referred to in paragraph | the entities referred to in paragraph | the-entitiesreferred-to-in-paragraph
116 | 1 are, without undue delay, notified | 1 are, without undue delay, notified | 1-are-witheut-undue-delaynotified
of their identification as entities of their identification as entities of their identification as entities
referred to in this Article. referred to in this Article. cosnpipc o s Sope e
Article 7
Member States shall ensure that
the provisions of Article 9a and
116a Chapters 111 to VI shall not
apply in respect of designated
critical entities in the sectors
referred to in points 3, 4 and 8 of
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Commission Proposal

(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Draft Agreement

the table in the Annex.

Article 8
Article 8 Article 8
117 Competent authorities and single Competent authorities and single
point of contact point of contact
Article 8(1), introductory part

1. Each Member State shall
designate one or more competent
authorities responsible for the
correct application, and where

1. Each Member State shall
designate one or more competent
authorities responsible for the
correct application, and where

1. Each Member State shall
designate one or more competent
authorities responsible for the
correct application, and where

118 | necessary enforcement, of the rules | necessary enforcement, of the rules | necessary enforcement, of the rules
of this Directive at national level of this Directive at national level of this Directive at national level
(‘competent authority’). Member (‘competent authority’). Member (‘competent authority’). Member
States may designate an existing States may designate an existing States may designate an existing
authority or authorities. authority or authorities. authority or authorities.
Article 8(1), second paragraph
In respect of the critical entities
in the sectors referred to in
points 3 and 4 of the table in the
118a Annex, the authorities designated
as competent authorities shall,
where appropriate, be the
competent authorities designated
pursuant to Article 41 of [DORA
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Commission Proposal
(14262/21 + ADD 1)

EP Mandate
(A9-0289/2021)

Council Mandate
(14594/2021)

Regulation]. In respect of critical
entities referred to in point 8 of
the table in the Annex, the
designated competent authorities
shall, where appropriate, be the
competent authorities designated
pursuant to Article 8 of [NIS 2
Directive].

Draft Agreement

Article 8

(1), first paragraph

Where they designate more than
one authority, they shall clearly set
out the respective tasks of the
authorities concerned and ensure
that they cooperate effectively to

Where they designate more than
one authority, they shall clearly set
out the respective tasks of the
authorities concerned and ensure
that they cooperate effectively to

Where they designate more than
one authority, they shall clearly set
out the respective tasks of the
authorities concerned and ensure
that they cooperate effectively to

Ll fulfil their tasks under this fulfil their tasks under this fulfil their tasks under this
Directive, including with regard to | Directive, including with regard to | Directive, including with regard to
the designation and activities of the | the designation and activities of the | the designation and activities of the
single point of contact referred to single point of contact referred to single point of contact referred to
in paragraph 2. in paragraph 2. in paragraph 2.

Article 8(2)
2. Each Member State shall, 2. Each Member State shall, 2. Each Member State shall;
within the competent authority, within the competent authority, within-the-competentauthority;

120 designate a single point of contact | designate a single point of contact | designate one national-a single

to exercise a liaison function to
ensure cross-border cooperation
with competent authorities of other
Member States and with the

to exercise a liaison function to
ensure cross-border cooperation
with competent authorities of other
Member States and with the

point of contact to exercise a
liaison function to ensure cross-
border cooperation with the single

points of contact-competent
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Council Mandate
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(14262/21 + ADD 1)

Critical Entities Resilience Group
referred to in Article 16 (‘single
point of contact’).

(A9-0289/2021)

Commission and the Critical
Entities Resilience Group referred
to in Article 16 (‘single point of
contact”) and, where relevant, to
ensure cooperation with third
countries.

(14594/2021)

authorities of other Member States
and with the Critical Entities
Resilience Group referred to in
Article 16 (‘single point of
contact’).

Article 8

(3)

3. By [three years and six months
after entry into force of this
Directive], and every year
thereafter, the single points of
contact shall submit a summary
report to the Commission and to

3. By ... [threefour years and six
months after entry into force of this
Directive], and_in the first
trimester of every year thereafter,
the single points of contact shall
submit a summary report to the

3. By [threeyearsandshemonths

seven years after entry into force
of this Directive], and every
yeartwo years thereafter, the
single points of contact shall
submit a summary report to the

121 the Critical Entities Resilience Commission and to the Critical Commission and to the Critical
Group on the notifications Entities Resilience Group on the Entities Resilience Group on the
received, including the number of notifications received, including notifications received, including
notifications, the nature of notified | the number of notifications, the the number of notifications, the
incidents and the actions taken in nature of notified incidents and the | nature of notified incidents and the
accordance with Article 13(3). actions taken in accordance with actions taken in accordance with

Article 13(3). Article 13(3).
Article 8(3)
The Commisison shall, in
cooperation with the Critical
121a Entities Resilience Group,
develop a voluntary common
reporting template for the
summary report referred to in
5112/1/22 REV 1 SM/yt 93
ANNEX RELEX5

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/21;Nr:14262;Year:21&comp=14262%7C2021%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) Draft Agreement
the subpargaraph above.
Article 8(4)

4. Each Member State shall ensure | 4. Each Member State shall ensure | 4. Each Member State shall ensure
that the competent authority, that the competent authority, that the competent authority;
including the single point of including the single point of ineluding and the single point of
contact designated therein, has the | contact designated therein, has the | contact-designated-therein-has

122 powers and the adequate financial, | powers and the adequate financial, | have the powers and the adequate
human and technical resources to human and technical resources to financial, human and technical
carry out, in an effective and carry out, in an effective and resources to carry out, in an
efficient manner, the tasks assigned | efficient manner, the tasks assigned | effective and efficient manner, the
toit. to it. tasks assigned to #tthem.

Article 8(5)

5. Member States shall ensure that | 5. Member States shall ensure that | 5. Member States shall ensure that
their competent authorities, their competent authorities, their competent authorities,
whenever appropriate, and in whenever appropriate, and in whenever appropriate, and in
accordance with Union and accordance with Union and accordance with Union and
national law, consult and cooperate | national law, consult and cooperate | national law, consult and cooperate
with other relevant national with other relevant national with other relevant national

123 | authorities, in particular those in authorities, in particular those in authorities,+-partietar including
charge of civil protection, law charge of civil protection, law those in charge of civil protection,
enforcement and protection of enforcement and protection of law enforcement and protection of
personal data, as well as with personal data, as well as with personal data, as well as with
relevant interested parties, relevant interested parties, critical entities and relevant
including critical entities. including critical entities. interested parties-including-critical

entities.
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Article 8(6)

6. Member States shall ensure that | 6. Member States shall ensure that | 6. Member States shall ensure that

their competent authorities their competent authorities their competent authorities

designated pursuant to this Article | designated pursuant to this Article | designated pursuant to this Article

cooperate with competent cooperate with competent cooperate and exchange

authorities designated pursuant to authorities designated pursuant to information with competent

[the NIS 2 Directive] on [the NIS 2 Directive] on authorities designated pursuant to

cybersecurity risks and cyber cybersecurity risks and cyber [the NIS 2 Directive] on

incidents affecting critical entities, | incidents affecting critical entities, | cybersecurity risks, cyber threats

124 o

as well as the measures taken by as well as the measures taken by and incidents and non-cyber

competent authorities designated competent authorities designated risks, threats and-ane-cyber

under [the NIS 2 Directive] under [the NIS 2 Directive] incidents affecting critical entities,

relevant for critical entities. relevant for critical entities. as well as-the relevant measures
taken by competent authorities
designated under [the NIS 2
Directive] relevantforcritical
entitiesand this Directive .

Article 8(7)

7. Each Member State shall notify | 7. Each Member State shall notify | 7. Each Member State shall notify

the Commission of the designation | the Commission of the designation | the Commission of the designation

of the competent authority and of the competent authority and of the competent authority and

single point of contact within three | single point of contact within three | single point of contact within three

125 months from that designation, months from that designation, months from that designation,

including their precise tasks and including their precise tasks and including their-preeise- tasks and

responsibilities under this responsibilities under this responsibilities under this

Directive, their contact details and | Directive, their contact details and | Directive, their contact details and

any subsequent change thereto. any subsequent change thereto. any subsequent change thereto.

Each Member State shall make Each Member State shall make Where Member States decided to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

public its designation of the
competent authority and single
point of contact.

(A9-0289/2021)

public its designation of the
competent authority and single
point of contact.

(14594/2021)

appoint other authorities than
those indicated under paragraph
1, second subparagrah, as the
designated competent authorities
in respect of the critical entities
referred to in points 3, 4 and 8 of
the table in the Annex, they shall
also specify that to the
Commission. Each Member State
shall make public its designation of
the competent authority and single
point of contact.

Article 8

(8)

8. The Commission shall publish a

8. The Commission shall publish a

8. The Commission shall publish a

126 | list of Member States’ single points | list of Member States’ single points | list of Member States’ single points
of contacts. of contacts. of contacts.
Article 9
Article 9 Article 9 Article 9
127 Member States’ support to critical | Member States’ support to critical | Member States’ support to critical
entities entities entities
Article 9(1)
1. Member States shall support 1. Member States shall support 1. Member States shall support
critical entities in enhancing their critical entities in enhancing their critical entities in enhancing their
resilience. That support may resilience. That support mayshall resilience. That support may
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(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) g
include developing guidance include developing guidance include developing guidance
materials and methodologies, materials and methodologies, materials and methodologies,
supporting the organisation of supporting the organisation of supporting the organisation of
exercises to test their resilience and | exercises to test their resilience and | exercises to test their resilience and
providing training to personnel of | providing training to personnel of | providing advice and training to
critical entities. critical entities. Member States personnel of critical entities.
may provide financial resources to
critical entities, without prejudice
to applicable rules on State aid,
where necessary and justified by
public interest objectives.
Article 9(2)
2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that
the competent authorities cooperate | the competent authorities cooperate | the competent authorities cooperate
and exchange information and and exchange information and and exchange information and
129 . . o . . ) . . . . . .
good practices with critical entities | good practices with critical entities | good practices with critical entities
of the sectors referred to in the of the sectors referred to in the of the sectors referred to in the
Annex. Annex. Annex.
Article 9(3)
3. Member States shall establish 3. Member States shall establish 3. Member States shall-establish
information sharing tools to information sharing tools to information-sharing-toolsto
support voluntary information support voluntary information support facilitate voluntary
130 | sharing between critical entities in | sharing between critical entities in | information sharing between
relation to matters covered by this | relation to matters covered by this | critical entities in relation to
Directive, in accordance with Directive, in accordance with matters covered by this Directive,
Union and national law on, in Union and national law on, in in accordance with Union and
particular, competition and particular, competition and national law on, in particular,
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)
protection of personal data.

(A9-0289/2021)
protection of personal data.

(14594/2021)

classified and sensitive
information, competition and
protection of personal data.

Article 9a
Article 9a
130a Cooperation between Member
States

Article 9a, first paragraph, introductory part

130b

Member States shall engage in
consultations with each other
regarding critical entities
whenever appropriate for the
consistent application of the
Directive. Such consultations
shall take place in particular
regarding critical entities:

Article 9a, first paragraph, point (a)

130c

(a) that use critical
infrastructure which is
physically connected between
two or more Member States;

Article 9a, first paragraph, point (b)
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Draft Agreement

130d

(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)

(b) that are part of corporate
structures that are connected
with, or linked to, critical entities
in other Member States;

Article 9

a, first paragraph, point (c)

130e

(c) that have been identified as
such in one Member State and
provide essential services to or in
other Member States.

Article 9

a, second paragraph

The consultations shall aim at
enhancing the resilience of
critical entities and, where

el possible, reducing the
administrative burden for the
critical entities.
Chapter llI
131 Chapter 11l Chapter I Chapter I
Resilience of Critical Entities Resilience of Critical Entities Resilience of Critical Entities
Article 10
132
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Acrticle 10 Acrticle 10 Acrticle 10
Risk assessment by critical entities | Risk assessment by critical entities | Risk assessment by critical entities
Article 10, first paragraph

Member States shall ensure that Member States shall ensure that Member States shall ensure that
critical entities assess within six critical entities assess within six critical entities assess within
months after receiving the months after receiving the sixtwelve months after receiving
notification referred to in Article notification referred to in Article the notification referred to in
5(3), and subsequently where 5(3), and subsequently where Avrticle 5(3), and subsequently

133 | necessary and at least every four necessary and at least every four where necessary and at least every
years, on the basis of Member years, on the basis of Member four years, on the basis of Member
States’ risk assessments and other | States’ risk assessments and other States’ risk assessments and other
relevant sources of information, all | relevant sources of information, all | relevant sources of information,-al
relevant risks that may disrupt their | relevant risks that may disrupt their | relevant risks that may disrupt the
operations. eperationsprovision of essential provision of essential services

services concerned. their-operations.
Article 10, second paragraph

The risk assessment shall account | The risk assessment shall account | The risk assessment of the critical
for all relevant risks referred to in | for all relevant risks referred to in entities shall account for-aH
Article 4(1) which could lead to the | Article 4(1) which could lead to the | relevant risks referred to in Article
disruption of the provision of disruption of the provision of 4(1) which could lead to the

134 essential services. It shall take into | essential services. It shall take into d-I-SFHpI-IGH—Gf—t-he—BFGV-I-SlGH—Gf
account any dependency of other account any dependency of other essential-servicesan incident. It
sectors referred to in the Annex on | sectors referred to in the Annex on | shall take into account
the essential service provided by the essential service provided by dependencies of and on-any
the critical entity, including in the critical entity, including in dependeney-of other sectors
neighbouring Member States and neighbouring Member States and referred to in the Annex on the
third countries where relevant, and | third countries where relevant, and | essential service provided by the
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Draft Agreement

the impact that a disruption of the
provision of essential services in
one or more of those sectors may
have on the essential service
provided by the critical entity.

the impact that a disruption of the
provision of essential services in
one or more of those sectors may
have on the essential service
provided by the critical entity.

critical entity, including in
neighbouring Member States and
third countries where relevant—and

the-impact-thata-disruption-of-the
ene-ormore o hosa Seciors ey
I I ol X

iclod by the eritical
entityrelevant. Member States
may recognise equivalence, in
whole or in part, between
exisiting risk assessments of
critical entities in as far as they
address the risks and
dependencies referred to in this
Avrticle.

Article 11
Article 11 Article 11 Article 11
135 Resilience measures of critical Resilience measures of critical Resilience measures of critical
entities entities entities
Article 11(1), introductory part

1. Member States shall ensure that
critical entities take appropriate

1. Member States shall ensure that
critical entities take appropriate

1. Member States shall ensure that
critical entities take appropriate

136 | and proportionate technical and and proportionate technical and and proportionate technical,
organisational measures to ensure | organisational measures to ensure | security, and organisational
their resilience, including measures | their resilience, including measures | measures to ensure their resilience,
necessary to: necessary to: according to the outcomes of the
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risk assessments referred to in
Avrticles 4 and 10, including
measures necessary to:
Article 11(1), point (a)
(a) prevent incidents from (a) prevent incidents from (@) prevent incidents from
occurring, including through occurring, including through occurring, duly taking into

137 | disaster risk reduction and climate | disaster risk reduction and climate | account-ireludingthreugh disaster

adaptation measures; adaptation measures; risk reduction and climate
adaptation measures;
Article 11(1), point (b)
(b) ensure adequate physical (b) ensure adequate physical (b) ensure adequate physical
protection of sensitive areas, protection of sensitive areas, protection of sensitive-areas;
facilities and other infrastructure, facilities and other infrastructure, facilitiesand-otherthe premises
including fencing, barriers, including fencing, barriers, and the critical infrastructure;

138 perimeter monitoring tools and perimeter monitoring tools and neluding duly taking into
routines, as well as detection routines, as well as detection account measures such as
equipment and access controls; equipment and access controls; fencing, barriers, perimeter

monitoring tools and routines, as
well as detection equipment and
access controls;

Article 11(1), point (c)

139 (c) resist and mitigate the (c) resist and mitigate the (c) respond to, resist and mitigate
consequences of incidents, consequences of incidents, the consequences of incidents;
including the implementation of including the implementation of ineludingincidentsduly taking
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risk and crisis management risk and crisis management into account the implementation
procedures and protocols and alert | procedures and protocols and alert | of risk and crisis management
routines; routines; procedures and protocols and alert
routines;
Article 11(1), point (d)
(d) recover from incidents, (d) recover from incidents, (d) recover from incidents, duly
including business continuity including business continuity taking into account-ireluding
140 | Mmeasures and the iden_tification of measures and the iden_tification of busi_ness _c_onti_nuity measures and
alternative supply chains; alternative supply chains,to ensure | the identification of alternative
the continuous provision of the supply chains;
essential service;
Article 11(1), point (e)
(e) ensure adequate employee (e) ensure adequate employee (e) ensure adequate employee
security management, including by | security management, including by | security management, duly taking
setting out categories of personnel | setting out categories of personnel | into account measures such as
exercising critical functions, exercising critical functions, laying | inreluding-by-setting out categories
establishing access rights to down appropriate training of personnel exercising critical
sensitive areas, facilities and other | requirements and qualifications, functions, establishing access
141 infrastruc_:ture, and to sgnsitiye_ estalgl_ishing access r_ights to rights to-sensttive-arcas—tacthities
information as well as identifying | sensitive areas, facilities and other | and-other premises, critical
specific categories of personnel in | infrastructure, and to sensitive infrastructure, and-te- sensitive
view of Article 12; information as well as identifying information, as well as
specific categories of personnel in | designating the categories of
view of Article 12; where external | persons and setting up vetting
providers are involved in employee | procedures in accordance with
security management, critical identifying-specific  tegoeries-of
entities shall ensure that they personneHinview-of Article 12;
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comply with generally accepted
standards and specifications
Article 11(1), point (f)
(f) raise awareness about the (f) raise awareness about the (f) raise awareness about the
measures referred to in points (a) to | measures referred to in points (a) to | measures referred to in points (a) to
142 (e) among relevant personnel. (e) among relevant personnel, (e) among relevant personnel duly
including by means of periodic taking into account training
training. courses, information materials
and exercices.
Article 11(2)
2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that
critical entities have in place and critical entities have in place and critical entities have in place and
apply a resilience plan or apply a resilience plan or apply a resilience plan or
equivalent document or documents, | equivalent document or documents, | equivalent document or documents,
describing in detail the measures describing in detail the measures describing-in-detail- the measures
pursuant to paragraph 1. Where pursuant to paragraph 1. Where pursuant to paragraph 1. Where
critical entities have taken critical entities have taken critical entities have taken
143 | Measures pursuant to obligations measures pursuant to obligations measures pursuant to obligations
contained in other acts of Union contained in other acts of Union contained in other acts of Union,
law that are also relevant for the law that are also relevant for the national or international law .
measures referred to in paragraph measures referred to in paragraph Member States may recognise
1, they shall also describe those 1, they shall also describe those equivalence, in whole or in part,
measures in the resilience plan or measures in the resilience plan or between-aw-thate  dsorelevant
equivalent document or documents. | equivalent document or documents. | for the measures referred to in
paragraph 1;-they-shal-alse- and
these measures or ensure that
critical entities describe those
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measures in the resilience plan or
equivalent document or documents.

Article 11(2a)
2a. Member States shall ensure
that each critical entity
143a designates a liaison officer or
equivalent as point of contact
with the competent authorities.
Article 11(3)

3. Upon request of the Member
State that identified the critical
entity and with the agreement of
the critical entity concerned, the
Commission shall organise
advisory missions, in accordance
with the arrangements set out in
Acrticle 15(4), (5), (7) and (8), to

3. Upon request of the Member
State that identified the critical
entity and with-the-agreement-ofin
consultation with the critical entity
concerned, the Commission shall
organise advisory missions, in
accordance with the arrangements
set out in Article 15(4), (5), (7) and

3. Upon request of the Member
State that identified the critical
entity and with the agreement of
the critical entity concerned, the
Commission shall organise
advisory missions, in accordance
with the arrangements set out in

Article 35(4)5)15(5), (7) and (8),

144 | provide advice to the critical entity | (8), to provide advice to the critical | to provide advice to the critical
concerned in meeting its entity concerned in meeting its entity concerned in meeting its
obligations pursuant to Chapter Ill. | obligations pursuant to Chapter Ill. | obligations pursuant to Chapter I11.
The advisory mission shall report The advisory mission shall report The advisory mission shall report
its findings to the Commission, that | its findings to the Commission, that | its findings to the Commission, that
Member State and the critical Member State and the critical Member State and the critical
entity concerned. entity concerned. At their request | entity concerned.
the Commission may also offer
advisory missions to entities based
in third countries.
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Article 11(4)

4. The Commission is empowered
to adopt delegated acts in
accordance with Article 21
supplementing paragraph 1 by
establishing detailed rules
specifying some or all of the
measures to be taken pursuant to
that paragraph. It shall adopt those
delegated acts in as far as
necessary for the effective and
consistent application of that
paragraph in accordance with the
objectives of this Directive, having
regard to any relevant
developments in risks, technology
or the provision of the services
concerned as well as to any
specificities relating to particular
sectors and types of entities.

145

4. The Commission is empowered
to adopt delegated acts in
accordance with Article 21
supplementing paragraph 1 by
establishing detailed rules
specifying some or all of the
measures to be taken pursuant to
that paragraph. It shall adopt those
delegated acts in as far as
necessary for the effective and
consistent application of that
paragraph in accordance with the
objectives of this Directive, having
regard to any relevant
developments in risks, technology
or the provision of the services
concerned as well as to any
specificities relating to particular
sectors and types of entities.

4,

The Commission is-empowered-to
adopidelegaiad acis inaceordance
WA tllele |21 supplle_nlle_ Hing

alshall, after consultation of the

measuresto-betakenpursuantto
that paragraph. 1t shallCritical

Entities Resilience Group, adopt

those-delegated-acts-inasfaras

o Lo el
sectorsand-types-ofentitiesnon-
binding guidelines to further
specify the technical, security
and organisational measures that
can be taken pursuant to
paragraph 1.

Article 11(5)
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5. The Commission shall adopt 5. The Commission shall adopt 5. The Commission shall adopt
implementing acts in order to set implementing acts in order to set implementing acts in order to set
out the necessary technical and out the necessary technical and out the necessary technical and
methodological specifications methodological specifications methodological specifications

146 relating to the application of the relating to the application of the relating to the application of the
measures referred to in paragraph measures referred to in paragraph measures referred to in paragraph
1. Those implementing acts shall 1. Those implementing acts shall 1. Those implementing acts shall
be adopted in accordance with the | be adopted in accordance with the | be adopted in accordance with the
examination procedure referred to | examination procedure referred to | examination procedure referred to
in Article 20(2). in Article 20(2). in Article 20(2).

Article 12
147 Article 12 Article 12 Article 12
Background checks Background checks Background checks
Article 12(1)

1. Member States shall ensure that | 1. Member States shall ensure that | 1. Member States shalimay,
critical entities may submit critical entities may submit where appropriate, ensure that
requests for background checks on | requests for background checks on | critical entities are permitted to
persons who fall within certain persons who fall within certain may submit requests for
specific categories of their specific categories of their background checks on persons who

148 | personnel, including persons being | personnel, including persons being | falwithin-certain-specific
considered for recruitment to considered for recruitment to categories-of-theirpersennel;
positions falling within those positions falling within those including-personst  1g-considered
categories, and that those requests | categories, and that those requests | forrecruitment-to-poesitionsfalling
are assessed expeditiously by the are assessed expeditiously by the within-these-catege  s;and-that
authorities competent to carry out | authorities competent to carry out | thesereguests-are-assessed
such background checks. such background checks._Such expeditioushy by the authorities
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background checks shall be
proportionate and strictly limited
to what is necessary and relevant
for the fulfilment of the duties of
the persons concerned.

(14594/2021)

Draft Agreement

Article 12(1), point (a)

148a

(a) sensitive or designated roles
in or for the critical entity;

Article 12(1), point (b)

148b

(b) are mandated to use or
maintain — directly or remotely -
its premises including in
connection with the security of
persons, goods or information; ,

Article 12(1), point (c)

148¢

(c) are being considered for
recruitment to positions
involving the roles mentioned
under points a) and b).

Article 12(1), second paragraph

148d

Those requests shall be
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assessed within a reasonable
timeframe and processed in
accordance with national
legislation and procedures.

Draft Agreement

Article 1

2(2), introductory part

2. In accordance with applicable
Union and national law, including
Regulation (EU) 2016/679/EU of
the European Parliament and of the
Council %, a background check as
referred to in paragraph 1 shall:

2. In accordance with applicable
Union and national law, including
Regulation (EU) 2016/679/EU of
the European Parliament and of the
Council-!, Member States shall
ensure that a background check as

149 referred to in paragraph 1_is
1.0JL 119, 4.5.2016, p. 1. carried out for the sole purpose of | * ©+-319-4-5:2016p-1
evaluating a potential security risk
to the critical entity concerned. A
background check shall:
1. 0J L 119, 4.5.2016, p. 1.
Article 12(2), point (a)
(a) establish the person's identity (a) establish the person's identity (a) establish-thepersens-identity
150 | on the basis of documentary on the basis of documentary on-the-basis-of-decumentary
evidence; evidence; evidenee:
Article 12(2), point (b)
151 - - . B
(b) cover any criminal records of | (b) cover any criminal records of (b) coverany-criminalrecordsof
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at least the preceding five years,
and for a maximum of ten years, on
crimes relevant for recruitment on
a specific position, in the Member
State or Member States of
nationality of the person and in any
of the Member States or third
countries of residence during that
period of time;

(A9-0289/2021)

at least the preceding five years,
and for a maximum of ten years, on
crimes relevant for recruitment on
a specific position, in the Member
State or Member States of
nationality of the person and in any
of the Member States or third
countries of residence during that
period of time;

(14594/2021)

Article 1

2(2), point (c)

(c) cover previous employments,

(c) cover previous employments,

education and any gaps in education and any gaps in education-and-any-gapsin
152 education or employment in the education or employment in the education-oremployment—in-the
person’s resume during at least the | person’s resume during at least the | persen’sresume-duringatleastthe
preceding five years and for a preceding five years and for a precedingfiveyears-and-fora
maximum of ten years. maximum of ten years. maximum-of-tenyears:
Article 12(2), first paragraph
As regards point (b) of the first As regards point (b) of the first As-regards-point-(b)-of the first
subparagraph, Member States shall | subparagraph, Member States shall | subparagraph;-Member States shall
ensure that their authorities ensure that their authorities e e A
competent to carry out background | competent to carry out background | cempetentto-carry-outbackground
153 | checks obtain the information on checks obtain the information on checks-obtain, for the purpose of
criminal records from other criminal records from other obtaining the information on
Member States through ECRIS in Member States through ECRIS in | criminal records from other
accordance with the procedures set | accordance with the procedures set | Member States, use the European
out in Council Framework out in Council Framework Criminal Records Information
Decision 2009/315/JHA, and, Decision 2009/315/JHA, and, System (through-ECRIS) in
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where relevant, Regulation (EU)
2019/816 of the European
Parliament and of the Council®.
The central authorities referred to
in Article 3 of that Framework
Decision and in Article 3(5) of that
Regulation shall provide replies to
requests for such information
within 10 working days from the
date the request was received.

1. 0J L 135, 22.5.2019, p. 1.

(A9-0289/2021)

where relevant, Regulation (EU)
2019/816 of the European
Parliament and of the Council.
The central authorities referred to
in Article 3 of that Framework
Decision and in Article 3(5) of that
Regulation shall provide replies to
requests for such information
within 10 working days from the
date the request was received.

1. OJ L 135, 22.5.2019, p. 1.

(14594/2021)

accordance with the procedures set
out in Council Framework
Decision 2009/315/JHA, and,
where relevant and applicable,
Regulation (EU) 2019/816 of the
European Parliament and of the
Council®. The central authorities
referred to in Article 3 of that
Framework Decision and in Article
3(5) of that Regulation shall
provide replies to requests for such
information within 10 working
days from the date the request was
received in accordance with
Article 8(1) of that Framework
Decision.

1. 0J L 135, 22.5.2019, p. 1.

Article 1

2(3)

3. In accordance with applicable

3. In accordance with applicable

Union and national law, including Union and national law, including | Ynien-and-nationaHaw-including
Regulation (EU) 2016/679, each Regulation (EU) 2016/679, each Regulatieop-(EL)-2016/679—cach
Member State shall ensure that a Member State shall ensure that a Slossbos chate enellppe e it
154 background check as referred to in | background check as referred to in | background-check-asreferred-to-in
paragraph 1 may also be extended, | paragraph 1 may also be extended, | paragraph-d-imay-also-be-extended;
on the basis of a duly justified on the basis of a duly justified onthebasisofadh © justified
request of the critical entity, to request of the critical entity, to reguest-of the-critical-entityto
draw upon intelligence and any draw upon intelligence and any draw-upon-intelligence-and-any
other objective information other objective information other-abjective-infc  ation
available that may be necessary to | available that may be necessary to | avaiable-thatmay-be-necessary-to
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) g
determining the suitability of the determining the suitability of the determining-the-suitability-ef-the
person concerned to work in the person concerned to work in the person-concarpedoworcinthe
position in relation to which the position in relation to which the posennrelatontewdiich-the
critical entity has requested an critical entity has requested an erpentepabhasreguestedan
extended background check. extended background check. seepded-backeromndchecle
Article 13
155 Article 13 Article 13 Article 13
Incident notification Incident notification Incident notification
Article 13(1)

1. Member States shall ensure that
critical entities notify without
undue delay the competent
authority of incidents that
significantly disrupt or have the
potential to significantly disrupt

1. Member States shall ensure that
critical entities notify without
undue delay the competent
authority of incidents that
significantly disrupt or have the
potential to significantly disrupt

1. Member States shall ensure that
critical entities notify without
undue delay the competent
authority of incidents that
significantly disrupt or have the
potential to significantly disrupt

their operations. Notifications shall | their operations. An initial their operations. Notifications shalt
include any available information notification shall be submitted st mn s ol e s e e
156 | necessary to enable the competent | within 24 hours of a critical entity | recessary-to-enable-the-competent
authority to understand the nature, | becoming aware of an incident, authority to understand the nature.
cause and possible consequences of | followed by a detailed report no oot sans s coseate e ns of
the incident, including so as to later than one month thereafter. the-incident-including-sa-as the
determine any cross-border impact | Notifications shall include any provision of essential services. In
of the incident. Such notification available information necessary to | order to determine any-cress-
shall not make the critical entities | enable the competent authority to i nei .
subject to increased liability. understand the nature, cause and netificationthe significance, the
possible consequences of the following parameters shall-ret
incident, including so as to make-thecritical-entities-subject-to
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(14262/21 + ADD 1)

(A9-0289/2021)

determine any cross-border impact
of the incident. Such notification
shall not make the critical entities
subject to increased liability.
Where an incident has or might
have a significant impact on
critical entities or on the
continuity of the provision of
essential services in more than
three Member States, Member
States shall ensure that the critical
entities concerned notify such
incidents to the Commission. The
Commission shall inform the
Critical Entities Resilience Group
of any such notifications without
undue delay. The Commission
and the Critical Entities
Resilience Group shall, in
accordance with Union law, treat
information provided as part of
such notifications in a way that
respects its confidentiality and
protects the security and
commercial interests of the critical
entity or entities concerned.

(14594/2021)
inereased-Habitity., in particular,

be taken into account:

Article 13(1), point (a)
156a (a) the number and share of
users affected
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(14594/2021)

Article 1

3(1), point (b)

156b

(b) the duration

Article 1

3(1), point (c)

156¢

(c) the geographical area
affected.

Article 1

3(2), introductory part

157

2. In order to determine the
significance of the disruption or the
potential disruption to the critical
entity’s operations resulting from
an incident, the following
parameters shall, in particular, be
taken into account:

2. In order to determine the
significance of the disruption or the
potential disruption to the critical
entity’s operations resulting from
an incident, the following
parameters shall, in particular, be
taken into account:

2. tn-orderto-determinethe

e ¢ the d .
anNotifications shall include any
available information necessary
to enable the competent
authority to understand the
nature, cause and possible
consequences of the incident,
including so as to determine any
cross-border impact of the
incident. Such notificationthe

tellowing-parametc - shall-n

not make the critical entities
subject to increased liability.
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Article 13(2), point (a)
(a) the number of users affected by | (a) the number of users affected by | (a) the-numberefusers-affected-by
158 | the disruption or potential the disruption or potential thedisruationor poienial
disruption; disruption; disruption:
Article 13(2), point (b)
(b) the duration of the disruption (b) the duration of the disruption (b) the-duration-ofthe disruption
159 | or anticipated duration of a or anticipated duration of a eropbebated durationoia
potential disruption; potential disruption; potential disruption;
Article 13(2), point (c)
(c) the geographical area affected | (c) the geographical area affected | (C) the-geographicalarea-affected
by the disruption or potential by the disruption or potential by-the-disruption-or-potential
160 | disruption. disruption, taking into account disruption.
whether the area is geographically
isolated.
Article 13(3), introductory part
3. On the basis of the information | 3. On the basis of the information | 3. On the basis of the information
provided in the notification by the | provided in the notification by the | provided in the notification by the
161 critical entity, the competent critical entity, the competent critical entity, the competent
authority, via its single point of authority, via its single point of authority, via-its the single point
contact, shall inform the single contact, shall inform the single of contact, shall inform the single
point of contact of other affected point of contact of other affected point of contact of other affected
Member States if the incident has, Member States if the incident has, Member States if the incident has,
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(14594/2021)

or may have, a significant impact or may have, a significant impact or may have, a significant impact
on critical entities and the on critical entities and the on critical entities and the
continuity of the provision of continuity of the provision of continuity of the provision of
essential services in one or more essential services in one or more essential services in one or more
other Member States. other Member States. other Member States.
Article 13(3), first paragraph
In so doing, the single points of In so doing, the single points of In so doing, the single points of
contact shall, in accordance with contact shall, in accordance with contact shall, in accordance with
Union law or national legislation Union law or national legislation Union law or national legislation
that complies with Union law, treat | that complies with Union law, treat | that-comphies-with-Unientaw, treat
162 | the information in a way that the information in a way that the information in a way that
respects its confidentiality and respects its confidentiality and respects its confidentiality and
protects the security and protects the security and protects the security and
commercial interest of the critical commercial interest of the critical commercial interest of the critical
entity concerned. entity concerned. entity concerned.
Article 13(3a)
3a. The competent authority
concerned shall submit a
summary report annually to the
162a Commission and to the Critical
Entities Resilience Group on the
notifications received and the
action taken in accordance with
this Article.
Article 13(4)
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163

Commission Proposal

(14262/21 + ADD 1)

4. As soon as possible upon
having been notified in accordance
with paragraph 1, the competent
authority shall provide the critical
entity that notified it with relevant
information regarding the follow-
up of its notification, including
information that could support the
critical entity’s effective response
to the incident.

EP Mandate
(A9-0289/2021)

4. As soon as possible upon
having been notified in accordance
with paragraph 1, the competent
authority shall provide the critical
entity that notified it with relevant
information regarding the follow-
up of its notification, including
information that could support the
critical entity’s effective response
to the incident._The competent
authority shall inform the public
of an incident where it determines
that it would be in the public
interest to do so. The competent
authority shall ensure that critical
entities inform users of their
services that might be affected by
an incident of the incident and,
where relevant, of any possible
safety measures or remedies.

Council Mandate
(14594/2021)

4. As soon as possible upon
having been notified in accordance
with paragraph 1, the competent
authority shall provide the critical
entity-that-notified-it- with relevant
wermattenregardingtha-Ttollow-
up efits-netificationinformation ,
including information that could
support the critical entity’s
effective response to the incident.

Draft Agreement

Article 1

3a

163a

Article 13a
Standards

Article 1

3a(1)

163b

In order to promote the
consistent implementation of this
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Directive, Member States shall,
without imposing or
discriminating in favour of the
use of a particular type of
technology, encourage the use of
standards and specifications
relevant to the security and
resilience of critical entities.

(14594/2021)

European significance

European significance

Chapter IV
Chapter IV Chapter IV Chapter IV
Specific oversight over Critical Specific oversight over Critical Specific oversight over Critical
164 . ; . > i >
entities of particular European entities of particular European entities of particular European
significance significance significance
Article 14
Article 14 Article 14 Article 14
165 Critical entities of particular Critical entities of particular Identification of Critical entities

of particular European significance

Article 14(1)

1. Critical entities of particular

1. Critical entities of particular

European significance shall be European significance shall be Eu#epean—agﬂmeanee—shau-be
166 . o A . o o ) i A
subject to specific oversight, in subject to specific oversight, in subjectto-speeifie-  wsight-in
accordance with this Chapter. accordance with this Chapter. accordance-with-this Chapter:
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Article 14(2)

(A9-0289/2021)

(14594/2021)

167

2. An entity shall be considered a
critical entity of particular
European significance when it has
been identified as a critical entity
and it provides essential services to
or in more than one third of
Member States and has been
notified as such to the Commission
pursuant to Article 5(1) and (6),
respectively.

2. An entity shall be considered a
critical entity of particular
European significance when it has
been identified as a critical entity
and it provides the same or similar
essential services to or in more
than ene-third-ofthree Member
States and has been notified as
such to the Commission pursuant
to Article 5(1) and (6),
respectively.

2. An entity shall be considered a
critical entity of particular
European significance when it has
been identified as a critical entity
andpursuant to article 5(1), it
provides essential services to or in
more than one third of Member
States and it has been notified as
sueh-to-the- Commission-pursuant

to paragraph 3; -Asticle 5(1)-and

Article 14(2a), introductory part

167a

2a. Member States shall ensure
that a critical entity, following
the notification referred in
Article 5(3), provides
information to its competent
authority designated pursuant to
Article 8 of this Directive, when
it provides essential services to or
in more than one third of
Member States, and if so, which
essential services to or in which
Member States.

Article 14(2a), first paragraph
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(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)

The Member State shall notify,
without undue delay, the
Commission of that information
as well as the identity of the
critical entity.

Article 14(2a), second paragraph

167c

The Commission shall engage in
consultations with the competent
authorities of the Member State
which identified such a critical
entity and of other Member
States concerned, and with the
critical entity. In these
consultations, each Member
State shall communicate to the
Commission if it deems that the
services provided to it by the
critical entity are essential
services.

Article 14(3), introductory part

3. The Commission shall, without
undue delay upon receiving the

3. The Commission shall, without
undue delay upon receiving the

3. If the Commission shal-
withoutundue-dele  1pen

168 | notification pursuant to Article notification pursuant to Article receiving-the-notification-pursuant
5(6), notify the entity concerned 5(6), notify the entity concerned to-Article 5{6)establishes, on the
that it is considered a critical entity | that it is considered a critical entity | basis of the consultations in
of particular European of particular European paragraph 2a, that the critical
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Commission Proposal

(14262/21 + ADD 1)

significance, informing that entity
of its obligations pursuant to this
Chapter and the date from which
those obligations apply to it.

EP Mandate
(A9-0289/2021)

significance, informing that entity
of its obligations pursuant to this
Chapter and the date from which
those obligations apply to it.

Council Mandate
(14594/2021)

entity concerned provides
essential services to or in more
than one third of Member States,
it shall notify the entity concerned,
through its competent authority,
that it is considered a critical entity
of particular European
significance, informing that entity
of its obligations pursuant to this
Chapter and the date from which
those obligations apply to it.

Draft Agreement

Article 14(3), first paragraph

The provisions of this Chapter
shall apply to the critical entity of
particular European significance

The provisions of this Chapter shall
apply to the critical entity of
particular European significance

The provisions of this Chapter
shall apply to the critical entity of
particular European significance

Hets concerned from the date of receipt | concerned from the date of receipt | concerned from the date of receipt
of that notification. of that notification. of the notification referred to in
paragraph 3-that-netification.
Article 15
Article 15 Article 15 Article 15
170 Specific oversight Specific oversight Specific-oversightAdvisory
Missions
Article 15(1), introductory part
171

1. Upon request of one or more

1. Upon request of one or more
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entitywhere a critical entity of
particular European significance
is located may request the
Commission to organise an
advisory mission to assess the
measures that the entity

Commission Proposal EP Mandate Council Mandate Draft Agreement
(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) g
Member States or of the Member States or of the Member-States-or-of-the
Commission, the Member State Commission, the-Member-State Commission-the Member-State
where the infrastructure of the wherethe-nirasiruchire etthea wherethe-Rimsirueiireofthe
critical entity of particular critical entity of particular crptenberabrotpartstiar
European significance is located European significance is-located Europoan-siep-deoncs s ocaied
shall, together with that entity, shall, tegetherwith-thatentiyy shal—ogetherwith-thatantby
inform the Commission and the inform-the-Commission-and the inform-the-Commission-and-the
Critical Entities Resilience Group | Critical Entities Resilience Group | Critical-EntitiesResilience-Group
of the outcome of the risk of the outcome of the risk ortheouicomeottherishk
assessment carried out pursuantto | assessment carried out pursuant to | assessment-carried-outpurstantto
Avrticle 10 and the measures taken | Article 10 and the measures taken | Article-10-and-the-measurestaken
in accordance with Article 11. in accordance with Article 11. aceordaneswiih-Aeiele 1L
Article 15(1), first paragraph
That Member State shall also That Member State shall also FhatThe Member State shat-also
inform, without undue delay, the inform, without undue delay, the informwithoutundue-delaythe
Commission and the Critical Commission and the Critical Commission-and-the-Critical
Entities Resilience Group of any Entities Resilience Group of any EntitesRestlienee-Croup-orany
supervisory or enforcement supervisory or enforcement SUpERAISeR-orantareement
actions, including any assessments | actions, including any assessments | actions-ineluding-any-assessments
of compliance or orders issued, that | of compliance or orders issued, that | efcompliance-er-orders-issued;-that
172 | its competent authority has its competent authority has Hs-cormpatentatthorty-has
undertaken pursuant to Articles 18 | undertaken pursuant to Articles 18 | undertakenpurstantto-Articles18
and 19 in respect of that entity. and 19 in respect of that entity. and-19-inrespectofthat
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)

concerned put in place to meet its
obligations pursuant to Chapter
.

Article 1

5(1a)

172a

la. One or more Member States
to or in which the essential
service is provided, or the
Commission, may also request an
advisory mission referred to in
paragraph 1. Upon agreement of
the Member State where the
critical entity of particular
European significance is located,
the Commission shall organise
such an advisory mission.

Article 1

5(2)

2. Upon request of one or more
Member States, or at its own
initiative, and in agreement with
the Member State where the
infrastructure of the critical entity

2. Upon request of one or more
Member States, or at its own
initiative, and in
agreementconsultation with the
Member State where the

2. Upon reasoned request of one
or more Member States;-er-at-its

with to or in which the essential
service is provided, or the

i of particular European significance | infrastructure of the critical entity | Commission, the Member State
is located, the Commission shall of particular European significance | where the infrastructure-of-the
organise an advisory mission to is located, the Commission shall critical entity of particular
assess the measures that that entity | organise an advisory mission to European significance is located;
put in place to meet its obligations | assess the measures that that entity | the-Commission shall organise-an
pursuant to Chapter I1l. Where put in place to meet its obligations | advisorymissionto-assessthe
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Council Mandate

(14262/21 + ADD 1)

needed, the advisory missions may
request specific expertise in the
area of disaster risk management
through the Emergency Response
Coordination Centre.

(A9-0289/2021)

pursuant to Chapter I11. Where
needed, the advisory missions may
request specific expertise in the
area of disaster risk management
through the Emergency Response
Coordination Centre.

(14594/2021)

Coordination-Centre-provide:

Draft Agreement

Article 1

5(2), point (a)

173a

(a) asummarised outcome of the
risk assessment carried out
pursuant to Article 10;

Article 1

5(2), point (b)

173b

(b) a summary of measures
taken in accordance with Article
11;

Article 1

5(2), point (c)

(c) supervisory or enforcement
actions, including assessments of
compliance or orders issued, that

iete its competent authority has
undertaken pursuant to Articles
18 and 19 in respect of that
entity.
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(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) g
Article 15(3), introductory part
3. The advisory mission shall 3. The advisory mission shall 3. The advisory mission shall
report its findings to the report its findings to the report its findings to the
Commission, the Critical Entities Commission, the Critical Entities Commission, theCritical-Entities
Resilience Group and the critical Resilience Group and the critical Resilience-Group-and, the
entity of particular European entity of particular European Member State where the critical
174 significance concerned within a significance concerned within a entity of particular European
period of three months after the period of three months after the significance is located, the
conclusion of the advisory mission. | conclusion of the advisory mission. | Member States to or in which the
essential service is provided and
the entity concerned within a
period of three months after the
conclusion of the advisory mission.
Article 15(3), first paragraph
The Critical Entities Resilience The Critical Entities Resilience The Member States to or in
Group shall analyse the report and, | Group shall analyse the report and, | which the essential service is
where necessary, shall advise the where necessary, shall advise the provided¥he-Critical-Entities
Commission on whether the critical | Commission on whether the critical | Resilience-Group shall analyse the
entity of particular European entity of particular European report and, where necessary, shall
175 significance concerned complies significance concerned complies advise the Commission on whether
with its obligations pursuant to with its obligations pursuant to the critical entity of particular
Chapter 111 and, where appropriate, | Chapter 111 and, where appropriate, | European significance concerned
which measures could be taken to | which measures could be taken to | complies with its obligations
improve the resilience of that improve the resilience of that pursuant to Chapter Ill and, where
entity. entity. appropriate, which measures could
be taken to improve the resilience
of that entity.
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Article 15(3), second paragraph

The Commission shall, based on The Commission shall, based on The Commission shall, based on

that advice, communicate its views | that advice, communicate its views | that advice, communicate its-views

to the Member State where the to the Member State where the opinion to the Member State

infrastructure of that entity is infrastructure of that entity is where that entity is located, the

located, the Critical Entities located, the Critical Entities Member States to or in which the

Resilience Group and that entity on | Resilience Group and that entity on | essential service is provided-the

whether that entity complies with whether that entity complies with infrastructure of that entity is

176 | its obligations pursuant to Chapter | its obligations pursuant to Chapter | lecatedthe Critical-Entities

Il and, where appropriate, which I11 and, where appropriate, which ili and that entity on

measures could be taken to measures could be taken to whether that entity complies with

improve the resilience of that improve the resilience of that its obligations pursuant to Chapter

entity. entity. I11 and, where appropriate, which
measures could be taken to
improve the resilience of that
entity.

Article 15(3), third paragraph

That Member State shall take due | That Member State shall take due | That Member State shall ensure

account of those views and provide | account of those views and provide | that the competent authority and

information to the Commission and | information to the Commission and | the critical entity concerned take

the Critical Entities Resilience the Critical Entities Resilience due account of-these-views that

177 | Group on any measures it has taken | Group on any measures it has taken | opinion and provide information to

pursuant to the communication. pursuant to the communication. the Commission and the Critical
Member States to or in which the
essential service is provided on
measures it has taken pursuant to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)

(14594/2021)
that opinion-the-communication.

Article 15(4), introductory part

178

4. Each advisory mission shall
consist of experts from Member
States and of Commission
representatives. Member States
may propose candidates to be part
of an advisory mission. The
Commission shall select and
appoint the members of each
advisory mission according to their
professional capacity and ensuring
a geographically balanced
representation among Member
States. The Commission shall bear
the costs related to the participation
in the advisory mission.

4. Each advisory mission shall
consist of experts from Member
States and of Commission
representatives. Member States
may propose candidates to be part
of an advisory mission. The
Commission shall select and
appoint the members of each
advisory mission according to their
professional capacity and ensuring
a geographically balanced
representation among Member
States. The Commission shall bear
the costs related to the participation
in the advisory mission.

4. Each advisory mission shall
consist of experts from the
Member State where the critical
entity of particular European
significance is located, the
Member States to or in which the
essential service is provided and
of Commission representatives.
Those Member States may propose
candidates to be part of an advisory
mission. The Commission shall,
after consultation with the
Member State where the critical
entity is located, select and
appoint the members of each
advisory mission according to their
professional capacity and ensuring
where possible a geographically
balanced representation from all
those-ameng Member States.
Whenever necessary, members of
the advisory mission shall have a
valid and appropriate security
clearance. The Commission shall
bear the costs related to the
participation in the advisory
mission.
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Commission Proposal EP Mandate Council Mandate
(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) DI /AY S
Article 15(4), first paragraph

The Commission shall organise the | The Commission shall organise the | The Commission shall organise the

programme of an advisory mission, | programme of an advisory mission, | programme of an advisory mission,

in consultation with the members in consultation with the members in consultation with the members

of the specific advisory mission of the specific advisory mission of the specific advisory mission

179 | and in agreement with the Member | and in-agreementwith-the Member | and in agreement with the Member

State where the infrastructure of State where the infrastructure of State where-the-infrastructure-of

the critical entity or the critical the critical entity or the critical the-eritical-entity-or- the critical

entity of European significance entity of European significance entity of European significance

concerned is located. concerned is located. concerned is located.

Article 15(5)

5. The Commission shall adopt an | 5. The Commission shall adopt an | 5. The Commission shall adopt an

implementing act laying down implementing act laying down implementing act laying down

rules on the procedural rules on the procedural rules on the procedural

arrangements for the conduct and arrangements for the conduct and arrangements for the requests and

reports of advisory missions. This | reports of advisory missions. This | their handling, for the conduct

implementing act shall be adopted | implementing act shall be adopted | and reports of advisory missions

in accordance with the examination | in accordance with the examination | and for the handling of the

180 | procedure referred to in Article procedure referred to in Article communication on the

20(2). 20(2). Commission's opinion and on the
measures taken, duly taking into
account the confidentiality and
the commerical sensitivity of the
information concerned. This
implementing act shall be adopted
in accordance with the examination
procedure referred to in Article
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) g
20(2).
Article 15(6)
6. Member States shall ensure that | 6. Member States shall ensure that | 6. Member States shall ensure that
the critical entity of particular the critical entity of particular the critical entity of particular
European significance concerned European significance concerned European significance concerned
provides the advisory mission with | provides the advisory mission with | provides the advisory mission with
181 | access to all information, systems | access to all information, systems | access to-aH- information, systems
and facilities relating to the and facilities relating to the and facilities relating to the
provision of its essential services provision of its essential services provision of its essential services
necessary for the performance of necessary for the performance of necessary for the-perfermance-of
its tasks. its tasks. #s-taskscarrying out the advisory
mission.
Article 15(7)
7. The advisory mission shall be 7. The advisory mission shall be 7. The advisory mission shall be
carried out in compliance with the | carried out in compliance with the | carried out in compliance with the
applicable national law of the applicable national law of the applicable national law of the
Member State where that Member State where that Member State where the critical
182 infrastructure is located. infrastructure is located. entity of particular European
significance-that-trfrastrueture is
located, respecting that Member
State's responsibility for national
security and protection of its
security interests.
Article 15(8)
183
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Council Mandate

Draft Agreement

(14262/21 + ADD 1)

8. When organising the advisory
missions, the Commission shall
take into account the reports of any
inspections carried out by the
Commission under Regulation
(EC) 300/2008 and Regulation
(EC) 725/2004 and of the reports
of any monitoring carried out by
the Commission under Directive
2005/65/EC in respect of the
critical entity or the critical entity
of particular European
significance, as appropriate.

(A9-0289/2021)

8. When organising the advisory
missions, the Commission shall
take into account the reports of any
inspections carried out by the
Commission under Regulation
(EC) 300/2008 and Regulation
(EC) 725/2004 and of the reports
of any monitoring carried out by
the Commission under Directive
2005/65/EC in respect of the
critical entity or the critical entity
of particular European
significance, as appropriate.

(14594/2021)

8. When organising the advisory
missions, the Commission shall
take into account the reports of any
inspections carried out by the
Commission under Regulation
(EC) 300/2008 and Regulation
(EC) 725/2004 and of the reports
of any monitoring carried out by
the Commission under Directive
2005/65/EC in respect of the
critical entity or the critical entity
of particular European
significance, as appropriate.

Article 1

5(9)

183a

9. The Commission shall inform
the Critical Entities Resilience
Group whenever an advisory
mission is organised. The
Member State where the critical
entity of particular European
significance is located and the
Commission shall also inform the
Critical Entities Resilience
Group of the summary report of
the advisory mission and the
lessons-learned with a view to
promoting mutual learning.

Chapter

v

5112/1/22
ANNEX

REV 1

RELEX5

SMiyt

130
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/21;Nr:14262;Year:21&comp=14262%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:300/2008;Nr:300;Year:2008&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:725/2004;Nr:725;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2005/65/EC;Year:2005;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2005/65;Nr:2005;Year:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:300/2008;Nr:300;Year:2008&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:725/2004;Nr:725;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2005/65/EC;Year:2005;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2005/65;Nr:2005;Year:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:300/2008;Nr:300;Year:2008&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:725/2004;Nr:725;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2005/65/EC;Year:2005;Nr:65&comp=

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

Draft Agreement
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184 Chapter V Chapter V Chapter V
Cooperation and Reporting Cooperation and Reporting Cooperation and Reporting
Article 16
185 Article 16 Article 16 Article 16
Critical Entities Resilience Group | Critical Entities Resilience Group | Critical Entities Resilience Group
Article 16(1)
1. A Critical Entities Resilience 1. A Critical Entities Resilience 1. A- Critical Entities Resilience
Group is established with effect Group is established with effect Group is established with effect
from [six months after the entry from [six months after the entry from [six months after the entry
into force of this Directive]. It shall | into force of this Directive]. It shall | into force of this Directive]. It shall
support the Commission and support the Commission and support the Commission and
186 S . - S . X S ;
facilitate strategic cooperation and | facilitate strategic cooperation and | facilitate cooperation among
the exchange of information on the exchange of information on Member States-strategic
issues relating to this Directive. issues relating to this Directive. cooperation and the exchange of
information on issues relating to
this Directive.
Article 16(2), introductory part
2. The Critical Entities Resilience | 2. The Critical Entities Resilience | 2. The Critical Entities Resilience
Group shall be composed of Group shall be composed of Group shall be composed of
187 | representatives of the Member representatives of the Member representatives of the Member
States and the Commission. Where | States and the Commission. Where | States and the Commission
relevant for the performance of its | relevant for the performance of its | holding security clearance, where
tasks, the Critical Entities tasks, the Critical Entities appropriate. Where relevant for
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(14262/21 + ADD 1)

Resilience Group may invite
representatives of interested parties
to participate in its work.

(A9-0289/2021)

Resilience Group mayshall invite
representatives of interested
partiesrelevant stakeholders to
participate in its work_and the
European Parliament to
participate as an observer.

(14594/2021)

the performance of its tasks, the
Critical Entities Resilience Group
may invite representatives-of
interested-partiesother
stakeholders to participate in its
work.

Article 1

6(2), first paragraph

The Commission’s representative

The Commission’s representative

The Commission’s representative

contribute to ensuring the
resilience of critical entities in
accordance with this Directive;

contribute to ensuring the
resilience of critical entities in
accordance with this Directive;

188 | shall chair the Critical Entities shall chair the Critical Entities shall chair the Critical Entities
Resilience Group. Resilience Group. Resilience Group.
Article 16(3), introductory part
3. The Critical Entities Resilience | 3. The Critical Entities Resilience | 3. The Critical Entities Resilience
189 | Group shall have the following Group shall have the following Group shall have the following
tasks: tasks: tasks:
Article 16(3), point (a)
(a) supporting the Commissionin | (a) supporting the Commissionin | (a) supporting the Commission in
assisting Member States in assisting Member States in assisting Member States in
190 reinforcing their capacity to reinforcing their capacity to reinforcing their capacity to

contribute to ensuring the
resilience of critical entities in
accordance with this Directive;

Article 16(3), point (b)
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(14262/21 + ADD 1) (A9-0289/2021) (14594/2021)
(b) evaluating the strategies on the | (b) evaluating the strategies on the | (b) evaluating analysing the
resilience of critical entities resilience of critical entities strategies on the resilience of
191 referred to in Article 3 and referred to in Article 3 and critical entities referred to in
identifying best practices in respect | identifying best practices in respect | Article 3 in order to identify-and
of those strategies; of those strategies; identifying best practices in respect
of those strategies;
Article 16(3), point (c)
(c) facilitating the exchange of (c) facilitating the exchange of (c) facilitating the exchange of
best practices with regard to the best practices with regard to the best practices with regard to the
identification of critical entities by | identification of critical entities by | identification of critical entities by
the Member States in accordance the Member States in accordance the Member States in accordance
with Article 5, including in relation | with Article 5, including in relation | with Article 5, including in relation
192 | to cross-border dependencies and to cross-border and cross sectoral | to cross-border dependencies and
regarding risks and incidents; dependencies and regarding risks regarding risks and incidents, as
and incidents; well as with regard to the
national approach to
implementing the equivalence
regime;
Article 16(3), point (ca)
(ca) preparing a Union strateqy
1923 on resilience in compliance with
the objectives set out in this
Directive;
Article 16(3), point (d)
5112/1/22 REV 1 SM/yt 133
ANNEX RELEXS EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/21;Nr:14262;Year:21&comp=14262%7C2021%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021)
(d) contributing to the preparation | (d) contributing to the preparation | (d) contributing to the preparation
of the guidelines referred to in of the guidelines referred to in of the guidelines referred to in
193 Article 6(3) and any delegated and | Article 6(3) and any delegated and | ArticleArticles 6(3) and any
implementing acts under this implementing acts under this delegated-and-11(4) and, upon
Directive, upon request; Directive, upon request; request, any implementing acts
under this Directivetpon-reguest;
Article 16(3), point (e)
(e) examining, on an annual basis, | () examining, on an annual basis, | (e) examiring-onr-an-anndalbasis;
194 | the summary reports referred to in | the summary reports referred to in | analysing the summary reports
Article 8(3); Article 8(3); referred to in Article 8(3);
Article 16(3), point (f)
(f) exchanging best practices on (f) exchanging best practices on (f) exchanging best practices-on
195 the exchange of information related | the exchange of information related i i
to the notification of incidents to the notification of incidents related to the notification of
referred to in Article 13; referred to in Article 13; incidents referred to in Article 13;
Article 16(3), point (g)
(g) analyse and provide advice on | (g) analyse and provide advice on | (g) aralyse-and-provide-adviceon
the reports of advisory missions in | the reports of advisory missions in | the- discuss the summary reports
196 | accordance with Article 15(3); accordance with Article 15(3); of advisory missions and lessons-
learned in accordance with Article
15(3)15(9);
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Article 16(3), point (h)
(h) exchanging information and (h) exchanging information and (h) exchanging information and
best practices on research and best practices on innovation, best practices on research and
197 development relating to the research and development relating | development relating to the
resilience of critical entities in to the resilience of critical entities resilience of critical entities in
accordance with this Directive; in accordance with this Directive; accordance with this Directive;
Article 16(3), point (ha)
(ha) promoting and supporting
coordinated risk assessments and
197a — : o
joint actions among critical
entities;
Article 16(3), point (i)
(i) where relevant, exchanging (i) where relevant, exchanging (i) where relevant, exchanging
information on matters concerning | information on matters concerning | information on matters concerning
198 the resilience of critical entities the resilience of critical entities the resilience of critical entities
with relevant Union institutions, with relevant Union institutions, with relevant Union institutions,
bodies, offices and agencies. bodies, offices and agencies. bodies, offices and agencies.
Article 16(4)
4. By [24 months after entry into 4. By [24 months after entry into 4. By [24 months after entry into
199 | force of this Directive] and every force of this Directive] and every force of this Directive] and every
two years thereafter, the Critical two years thereafter, the Critical two years thereafter, the Critical
Entities Resilience Group shall Entities Resilience Group shall Entities Resilience Group shall
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establish a work programme in
respect of actions to be undertaken
to implement its objectives and
tasks, which shall be consistent
with the requirements and
objectives of this Directive.

(A9-0289/2021)

establish a work programme in
respect of actions to be undertaken
to implement its objectives and
tasks, which shall be consistent
with the requirements and
objectives of this Directive.

(14594/2021)

establish a work programme in
respect of actions to be undertaken
to implement its objectives and
tasks, which shall be consistent
with the requirements and
objectives of this Directive.

Article 1

6(5)

5. The Critical Entities Resilience
Group shall meet regularly and at
least once a year with the
Cooperation Group established

5. The Critical Entities Resilience
Group shall meet regularly and at
least once a year with the
Cooperation Group established

5. The Critical Entities Resilience
Group shall meet regularly and at
least once a year with the
Cooperation Group established

AL under [the NIS 2 Directive] to under [the NIS 2 Directive] to under [the NIS 2 Directive] to
promote strategic cooperation and | premetefacilitate strategic promote-strategie- cooperation and
exchange of information. cooperation and exchange of facilitate exchange of information.
information.
Article 16(6)
6. The Commission may adopt 6. The Commission may adopt 6. The Commission+may shall
implementing acts laying down implementing acts laying down adopt implementing acts laying
procedural arrangements necessary | procedural arrangements necessary | down procedural arrangements
for the functioning of the Critical for the functioning of the Critical necessary for the functioning of the
201 Entities Resilience Group. Those Entities Resilience Group. Those Critical Entities Resilience Group,
implementing acts shall be adopted | implementing acts shall be adopted | pursuant to the provisions of
in accordance with the examination | in accordance with the examination | Article 1.4. Those implementing
procedure referred to in Article procedure referred to in Article acts shall be adopted in accordance
20(2). 20(2). with the examination procedure
referred to in Article 20(2).
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Article 16(7)

(A9-0289/2021)

(14594/2021)

202

7. The Commission shall provide
to the Critical Entities Resilience
Group a summary report of the
information provided by the
Member States pursuant to Articles
3(3) and 4(4) by [three years and
six months after entry into force of
this Directive] and subsequently
where necessary and at least every
four years.

7. The Commission shall provide
to the— Ciritical Entities Resilience
Group a summary report of the
information provided by the
Member States pursuant to Articles
3(3) and 4(4) by [three years and
six months after entry into force of
this Directive] and subsequently
where necessary and at least every
four years. The Commission shall
reqgularly publish a summary
report of the activities of the
Critical Entities Resilience Group.
The Commission shall set up a
common secretariat for the
Critical Entities Resilience Group
and the Cooperation Group
established under the NIS 2
Directive in order to better
accommodate communication
between the two groups and,
consequently, to minimise
ambiguities between the different
authorities designated under this
Directive and the NIS 2 Directive.

7. The Commission shall provide
to the— Critical Entities Resilience
Group a summary report of the
information provided by the
Member States pursuant to Articles
3(3) and 4(4) by [three years and
six nine months after entry into
force of this Directive] and
subsequently where necessary and
at least every four years.

Article 1

203

Article 17

Article 17

Article 17
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Commission support to competent
authorities and critical entities

(A9-0289/2021)

Commission support to competent
authorities and critical entities

(14594/2021)

Commission support to competent
authorities and critical entities

Article 1

7(1)

1. The Commission shall, where
appropriate, support Member
States and critical entities in
complying with their obligations
under this Directive, in particular
by preparing a Union-level
overview of cross-border and
cross-sectoral risks to the provision

1. The Commission shall, where
appropriate, support Member
States and critical entities in
complying with their obligations
under this Directive, in particular
by preparing a Union-level
overview of cross-border and
cross-sectoral risks to the provision

1. The Commission shall, where
appropriate, support Member
States and critical entities in
complying with their obligations
under this Directive+n-partictar
by-preparing. The Commission

shall prepare a Union-level
overview of cross-border and

204 . ; - . ; - . .
of essential services, organising the | of essential services, organising the | cross-sectoral risks to the provision
advisory missions referred to in advisory missions referred to in of essential services,-erganising
Articles 11(3) and 15(3) and Articles 11(3) and 15(3) and organise the advisory missions
facilitating information exchange facilitating information exchange referred to in Articles 11(3) and
among experts across the Union. among experts across the Union. 15(3)-and-facilitatingl5 and
facilitate information exchange
among Member States and
experts across the Union.
Article 17(2)
2. The Commission shall 2. The Commission shall 2. The Commission shall
complement Member States’ complement Member States’ complement Member States’
205 activities referred to in Article 9 by | activities referred to in Article 9 by | activities referred to in Article 9 by
developing best practices and developing best practices and developing best practices,
methodologies, and by developing | methodologies, and by developing | guidance materials and
cross-border training activities and | cross-border training activities and | methodologies, and by developing
exercises to test the resilience of exercises to test the resilience of cross-border training activities and
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) g
critical entities. critical entities. exercises to test the resilience of
critical entities.
Article 17(2a)
2a. The Commission shall make
205a financial sources available to
Member States for enhancing the
resilience of their critical entities.
Article 17(2a)
2a. In order to receive and
properly use the information
received under Article 8(3), the
205b Commission shall keep a Union
registry of incidents with the aim
of developing and sharing best
practices and methodologies.
Chapter VI
Chapter VI Chapter VI Chapter VI
206 SUPERVISION AND SUPERVISION AND SUPERVISION AND
ENFORCEMENT ENFORCEMENT ENFORCEMENT
Article 18
207 Article 18 Article 18 Article 18
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Implementation and enforcement Implementation and enforcement Implementation and enforcement
Article 18(1), introductory part
1. In order to assess the 1. In order to assess the 1. In order to assess the
compliance of the entities that the | compliance of the entities that the | compliance of the entities that the
Member States identified as critical | Member States identified as critical | Member States identified as critical
208 entities pursuant to Article 5 with entities pursuant to Article 5 with entities pursuant to Article 5 with
the obligations pursuant to this the obligations pursuant to this the obligations pursuant to this
Directive, they shall ensure that the | Directive, they shall ensure that the | Directive, they shall ensure that the
competent authorities shall have competent authorities shall have competent authorities shall have
the powers and means to: the powers and means to: the powers and means to:
Article 18(1), point (a)
(a) conduct on-site inspections of | (a) conduct on-site inspections of | (a) conduct on-site inspections of
the premises that the critical entity | the premises that the critical entity | the critical infrastructure and the
uses to provide its essential uses to provide its essential premises that the critical entity
209 | services, and off-site supervision of | services, and off-site supervision of | uses to provide its essential
critical entities’ measures pursuant | critical entities’ measures pursuant | services, and off-site supervision of
to Article 11; to Article 11; critical entities’ measures pursuant
to Article 11;
Article 18(1), point (b)
(b) conduct or order audits in (b) conduct or order audits in (b) conduct or order audits in
210 . " .
respect of those entities. respect of those entities. respect of those entities.
Article 18(2), introductory part
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2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member States shall ensure that
the competent authorities have the | the competent authorities have the | the competent authorities have the
powers and means to require, powers and means to require, powers and means to require,
where necessary for the where necessary for the where necessary for the

211 performance of their tasks under performance of their tasks under performance of their tasks under
this Directive, that the entities that | this Directive, that the entities that | this Directive, that the entities that
they identified as critical entities they identified as critical entities they identified as critical entities
pursuant to paragraph 5 provide, pursuant to paragraph 5 provide, pursuant to paragraph 5 provide,
within a reasonable time period set | within a reasonable time period set | within a reasonable time period set
by those authorities: by those authorities: by those authorities:

Article 18(2), point (a)

(a) the information necessary to (a) the information necessary to (@) the information necessary to
assess whether the measures taken | assess whether the measures taken | assess whether the measures taken

212 | by those to ensure its resilience by those to ensure its resilience by those entities to ensure-its
meet the requirements of Article meet the requirements of Article their resilience meet the
11; 11; requirements of Article 11,

Article 18(2), point (b)

(b) evidence of the effective (b) evidence of the effective (b) evidence of the effective
implementation of those measures, | implementation of those measures, | implementation of those measures,
including the results of an audit including the results of an audit including the results of an audit

213 | conducted by an independent and conducted by an independent and conducted by an independent and
qualified independent auditor qualified independent auditor qualified independent auditor
selected by that entity and selected by that entity and selected by that entity and
conducted at its expense. conducted at its expense. conducted at its expense.
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Article 18(2), first paragraph
When requiring that information, When requiring that information, When requiring that information,
the competent authorities shall the competent authorities shall the competent authorities shall

214 | state the purpose of the state the purpose of the state the purpose of the

requirement and specify the requirement and specify the requirement and specify the
information required. information required. information required.

Article 18(3)
3. Without prejudice to the 3. Without prejudice to the 3. Without prejudice to the
possibility to impose penalties in possibility to impose penalties in possibility to impose penalties in
accordance with Article 19, the accordance with Article 19, the accordance with Article 19, the
competent authorities may, competent authorities may, competent authorities may,
following the supervisory actions following the supervisory actions following the supervisory actions
referred to in paragraph 1, or the referred to in paragraph 1, or the referred to in paragraph 1, or the
assessment of the information assessment of the information assessment of the information
referred to in paragraph 2, order referred to in paragraph 2, order the | referred to in paragraph 2, order
the critical entities concerned to critical entities concerned to take the critical entities concerned to

215 | take the necessary and the necessary and proportionate take the necessary and

proportionate measures to remedy | measures to remedy any identified | proportionate measures to remedy
any identified infringement of this | infringement of this Directive, any identified infringement of this
Directive, within a reasonable time | within a reasonable time period set | Directive, within a reasonable time
period set by those authorities, and | by those authorities, and to provide | period set by those authorities, and
to provide to those authorities to those authorities information on | to provide to those authorities
information on the measures taken. | the measures taken. Those orders information on the measures taken.
Those orders shall take into shall take into account, in Those orders shall take into
account, in particular, the particular, the seriousness of the account, in particular, the
seriousness of the infringement. infringement. seriousness of the infringement.

Article 18(4)
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216

(14262/21 + ADD 1)

4. Member State shall ensure that
the powers provided for in
paragraphs 1, 2 and 3 can only be
exercised subject to appropriate
safeguards. Those safeguards shall
guarantee, in particular, that such
exercise takes place in an
objective, transparent and
proportionate manner and that the
rights and legitimate interests of
the critical entities affected are
duly safeguarded, including their
rights to be heard, of defence and
to an effective remedy before an
independent court.

(A9-0289/2021)

4. Member State shall ensure that
the powers provided for in
paragraphs 1, 2 and 3 can only be
exercised subject to appropriate
safeguards. Those safeguards shall
guarantee, in particular, that such
exercise takes place in an
objective, transparent and
proportionate manner and that the
rights and legitimate interests of
the critical entities affected are
duly safeguarded, including their
rights to be heard, of defence and
to an effective remedy before an
independent court.

(14594/2021)

4. Member State shall ensure that
the powers provided for in
paragraphs 1, 2 and 3 can only be
exercised subject to appropriate
safeguards. Those safeguards shall
guarantee, in particular, that such
exercise takes place in an
objective, transparent and
proportionate manner and that the
rights and legitimate interests, such
as the protection of trade- and
business secrets and operations,
of the critical entities affected are
duly safeguarded, including their
rights to be heard, of defence and
to an effective remedy before an
independent court.

Article 18(5)

217

5. Member States shall ensure that,
when a competent authority
assesses the compliance of a
critical entity pursuant to this
Article, it shall inform the
competent authorities of the
Member State concerned
designated under the [the NIS 2
Directive] and may request those
authorities to assess the

5. Member States shall ensure that,
when a competent authority
assesses the compliance of a
critical entity pursuant to this
Article, it shall inform the
competent authorities of the
Member State concerned
designated under the [the NIS 2
Directive] and may request those
authorities to assess the

5. Member States shall ensure that,
when a competent authority
assesses the compliance of a
critical entity pursuant to this
Article, it shall inform the
competent authorities of the
Member State concerned
designated under the [the NIS 2
Directive] and may request those
authorities to exercise their

5112/1/22 REV 1

ANNEX

RELEX5

SMiyt

143

EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/21;Nr:14262;Year:21&comp=14262%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RMA&code2=&gruppen=Link:NIS%202;Code:NIS;Nr:2&comp=NIS%7C2%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RMA&code2=&gruppen=Link:NIS%202;Code:NIS;Nr:2&comp=NIS%7C2%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RMA&code2=&gruppen=Link:NIS%202;Code:NIS;Nr:2&comp=NIS%7C2%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

cybersecurity of such entity, and
cooperate and exchange
information for this purpose.

(A9-0289/2021)

cybersecurity of such entity, and
cooperate and exchange
information for this purpose.

(14594/2021)

supervisory and enforcement
powers in relation to an essential
entity under the scope of [NIS 2
Directive] that is also identified
as critical under this Directive
a5sess-thagybarsecuriy o such
entity, and cooperate and exchange
information for this purpose.

Article 19
218 Article 19 Article 19 Article 19
Penalties Penalties Penalties
Article 19, first paragraph

Member States shall lay down the
rules on penalties applicable to
infringements of the national
provisions adopted pursuant to this
Directive and shall take all
measures necessary to ensure that
they are implemented. The

Member States shall lay down the
rules on penalties applicable to
infringements of the national
provisions adopted pursuant to this
Directive and shall take all
measures necessary to ensure that
they are implemented. The

Member States shall lay down the
rules on penalties applicable to
infringements of the national
provisions adopted pursuant to this
Directive and shall take all
measures necessary to ensure that
they are implemented. The

e penalties provided for shall be penalties provided for shall be penalties provided for shall be
effective, proportionate and effective, proportionate and effective, proportionate and
dissuasive. Member States shall dissuasive. Member States shall dissuasive. Member States shall
notify those provisions to the notify those provisions to the notify those provisions to the
Commission by [two years after Commission by [two years after Commission by [two years after
entry into force of this Directive] at | entry into force of this Directive] at | entry into force of this Directive] at
the latest and shall notify it without | the latest and shall notify it without | the latest and shall notify it without
delay of any subsequent delay of any subsequent delay of any subsequent
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Commission Proposal

(14262/21 + ADD 1)
amendment affecting them.

EP Mandate
(A9-0289/2021)

amendment affecting them.

Council Mandate
(14594/2021)

amendment affecting them.

Draft Agreement

Chapter VI
290 Chapter VI Chapter VI Chapter VI
FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
Article 20
291 Acrticle 20 Avrticle 20 Avrticle 20
Committee procedure Committee procedure Committee procedure
Article 20(1)

1. The Commission shall be
assisted by a committee. That

1. The Commission shall be
assisted by a committee. That

1. The Commission shall be
assisted by a committee. That

222 | committee shall be a committee committee shall be a committee committee shall be a committee
within the meaning of Regulation within the meaning of Regulation within the meaning of Regulation
(EU) No 182/2011. (EU) No 182/2011. (EU) No 182/2011.
Article 20(2)
2. Where reference is made to this | 2. Where reference is made to this | 2. Where reference is made to this
223 | paragraph, Article 5 of Regulation | paragraph, Article 5 of Regulation | paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply.
Article 21
224
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Commission Proposal EP Mandate Council Mandate Draft Agreement
(14262/21 + ADD 1) (A9-0289/2021) (14594/2021) g
Article 21 Article 21 Article21
Exercise of the delegation Exercise of the delegation Exerciseotthadelogation
Article 21(1)
1. The power to adopt delegated 1. The power to adopt delegated 1. Fhepowerioadonidelaaniod
acts is conferred on the acts is conferred on the i e
225 | Commission subject to the Commission subject to the Commission-subjectio-the
conditions laid down in this conditions laid down in this copdions o down nths
Article. Article. Article:
Article 21(2)
2. The power to adopt delegated 2. The power to adopt delegated 2. Thepowerio-adept-delegated
acts referred to in Article 11(4) acts referred to in ArticleArticles actsreferredto-in-Article 11(4)
shall be conferred on the 4(1) and 11(4) shall be conferred shall-be-conterred-on-the
226 | Commission for a period of five on the Commission for a period of | Cemmission-foraperiod-offive
years from date of entry into force | five years from date of entry into B e
of this Directive or any other date | force of this Directive or any other | ofthis-Directive-orany-otherdate
set by the co-legislators. date set by the co-legislators. set-by-the-eo-legislaters:
Article 21(3)
3. The delegation of power 3. The delegation of power 3. The delegation of power
referred to in Article 11(4) may be | referred to in ArticleArticles 4(1) referred-to-in-Article 11{4)-may-be
997 revoked at any time by the and 11(4) may be revoked at any revoked-atany-tim  ythe
European Parliament or by the time by the European Parliament or | EurepeanParliamentorby-the
Council. A decision to revoke shall | by the Council. A decision to Council-A-decision-torevokeshall
put an end to the delegation of the | revoke shall put an end to the putan-end-to-thedelegation-of-the
power specified in that decision. It | delegation of the power specified powerspeeified-in-  tdecision—lt
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

shall take effect the day following
the publication of the decision in
the Official Journal of the
European Union or at a later date
specified therein. It shall not affect
the validity of any delegated acts
already in force.

(A9-0289/2021)

in that decision. It shall take effect
the day following the publication
of the decision in the Official
Journal of the European Union or
at a later date specified therein. It
shall not affect the validity of any
delegated acts already in force.

(14594/2021)

Article 2

1(4)

4. Before adopting a delegated act,

4. Before adopting a delegated act,

the Commission shall consult the Commission shall consult
experts designated by each experts designated by each experts designated by each
228 | Member State in accordance with Member State in accordance with Slesnbos Shate gpscco e nen e fn
the principles laid down in the the principles laid down in the the-principlestaid-down-inthe
Interinstitutional Agreement of 13 | Interinstitutional Agreement of 13 | nterinstitutional-Agreementof-13
April 2016 on Better Law-Making. | April 2016 on Better Law-Making. | April2016-on-Better Law-Making-
Article 21(5)
5. Assoon as it adopts a delegated | 5. As soon as it adopts a delegated | 5. As-seon-as-itadoptsa-delegated
act, the Commission shall notify it | act, the Commission shall notify it | act-the-Commission-shat-netify-it
229 ) . )
simultaneously to the European simultaneously to the European simultaneously to the European
Parliament and to the Council. Parliament and to the Council. Heesaopeapd e Conae
Article 21(6)
230 6. A delegated act adopted 6. A delegated act adopted 6. A-delegatedact  apted
pursuant to Article 11(4) shall pursuant to Article 11(4) shall enter | pursuantto-Article-11(4)-shalt
enter into force only if no objection | into force only if no objection has | enterinte-force-only-ifno-objection
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1) (A9-0289/2021) (14594/2021)
has been expressed either by the been expressed either by the has-been-expressed-eitherby-the
European Parliament or by the European Parliament or by the European-Parbomentorbythe
Council within a period of two Council within a period of two Coupctbachinapenedofbwo
months of notification of that act to | months of notification of that act to | menths-ofnetification-efthatactto
the European Parliament and the the European Parliament and the the-European-Parlamentand-the
Council or if, before the expiry of | Council or if, before the expiry of | CouneH-orifbefore-the-expiry-of
that period, the European that period, the European that-period;-the-European
Parliament and the Council have Parliament and the Council have Peesrepeapd i Donne b
both informed the Commission that | both informed the Commission that | beth-irfermed-the-Commission-that
they will not object. That period they will not object. That period they-will-notobject—Thatperiod
shall be extended by two months at | shall be extended by two months at | shat-be-extended-by-two-menthsat
the initiative of the European the initiative of the European the-pkbatveothe Eurasenn
Parliament or of the Council. Parliament or of the Council. Rarlameptorotthe Cotne-
Article 22
231 Article 22 Article 22 Article 22
Reporting and review Reporting and review Reporting and review
Article 22, first paragraph

By [54 months after the entry into
force of this Directive], the

Commission shall submit a report
to the European Parliament and to

By [54 months after the entry into
force of this Directive], the

Commission shall submit a report
to the European Parliament and to

By [54-menths six years after the
entry into force of this Directive],
the Commission shall submit a

report to the European Parliament

232 | the Council, assessing the extent to | the Council, assessing the extent to | and to the Council, assessing the
which the Member States have which the Member States have extent to which the Member States
taken the necessary measures to taken the necessary measures to have taken the necessary measures
comply with this Directive. comply with this Directive._The to comply with this Directive.
report shall contain separate
country chapters on the concrete
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

(A9-0289/2021)

implementation progress in each

Member State.

(14594/2021)

Article 2

2, second paragraph

The Commission shall periodically
review the functioning of this
Directive, and report to the
European Parliament and to the
Council. The report shall in
particular assess the impact and
added value of this Directive on
ensuring the resilience of critical

The Commission shall periodically
review the functioning of this
Directive, and report to the
European Parliament and to the
Council. The report shall in
particular assess the impact and
added value of this Directive on
ensuring the resilience of critical

The Commission shall periodically
review the functioning of this
Directive, and report to the
European Parliament and to the
Council. The report shall in
particular assess the impact and
added value of this Directive on
ensuring the resilience of critical

entities and whether the scope of entities and whether the scope of entities and whether the-scope
the Directive should be extended to | the Directive should be extended to | Annex of the Directive should be
o33 | cover other sectors or subsectors. cover other sectors or subsectors. extended to cover other sectors or
The first report shall be submitted | The first report shall be submitted | subseetors modified. The first
by [six years after the entry into by [six years after the entry into report shall be submitted by [six 7
force of this Directive] and shall force of this Directive] and shall years and 6 months after the entry
assess in particular whether the assess in particular whether the into force of this Directive] and
scope of the Directive should be scope of the Directive should be shall-assess-in-particularwhether
extended to include the food extended. For that purpose, the theseope-githe-Directiveshould
production, processing and Commission shall take into be-axtended-te-tnelude-thetood
distribution sector. account relevant documents of the | preduetion—processing-and
Critical Entities Resilience Group | distribution-sector..
s |eluel_ ethe Iee_sl p_leslu_etlen .
Article 23
5 Article 23 Acrticle 23 Article 23
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)
Repeal of Directive 2008/114/EC

(A9-0289/2021)
Repeal of Directive 2008/114/EC

(14594/2021)
Repeal of Directive 2008/114/EC

Article 2

3, first paragraph

Directive 2008/114/EC is repealed
with effect from [date of entry into

Directive 2008/114/EC is repealed
with effect from [date of entry into

Directive 2008/114/EC is repealed
with effect from [date of-entry-inte

Transposition

e force of this Directive]. force of this Directive]. foree transposition of this
Directive].
Article 24
236 Article 24 Article 24 Article 24

Transposition

Transposition

Article 24(1), introductory part

1. Member States shall adopt and
publish, by [18 months after entry
into force of this Directive] at the
latest, the laws, regulations and
administrative provisions necessary

1. Member States shall adopt and
publish, by [18 months after entry
into force of this Directive] at the
latest, the laws, regulations and
administrative provisions necessary

1. Member States shall adopt and
publish, by [28-menths two years
after entry into force of this
Directive] at the latest, the laws,
regulations and administrative

e to comply with this Directive. They | to comply with this Directive. They | provisions necessary to comply
shall forthwith communicate to the | shall forthwith communicate to the | with this Directive. They shall
Commission the text of those Commission the text of those forthwith communicate to the
provisions. provisions. Commission the text of those
provisions.
Article 24(1), first paragraph
238
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Commission Proposal

(14262/21 + ADD 1)

They shall apply those provisions
from [two years after entry into
force of this Directive + one day].

EP Mandate
(A9-0289/2021)

They shall apply those provisions
from [two years after entry into
force of this Directive + one day].

Council Mandate
(14594/2021)

They shall apply those provisions
from [two years after entry into
force of this Directive + one day].

Draft Agreement

Article 24(1), second paragraph

239

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference
on the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference
on the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

When Member States adopt those
provisions, they shall contain a
reference to this Directive or be
accompanied by such a reference
on the occasion of their official
publication. Member States shall
determine how such reference is to
be made.

Article 24(2)

2. Member States shall
communicate to the Commission

2. Member States shall
communicate to the Commission

2. Member States shall
communicate to the Commission

240 | the text of the main provisions of the text of the main provisions of the text of the main provisions of
national law which they adopt in national law which they adopt in national law which they adopt in
the field covered by this Directive. | the field covered by this Directive. | the field covered by this Directive.

Article 25
241 Acrticle 25 Avrticle 25 Article 25
Entry into force Entry into force Entry into force
Article 25, first paragraph
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(14262/21 + ADD 1)

This Directive shall enter into force
on the twentieth day following that

(A9-0289/2021)

This Directive shall enter into force
on the twentieth day following that

(14594/2021)

This Directive shall enter into force
on the twentieth day following that

242 | of its publication in the Official | of its publication in the Official | of its publication in the Official
Journal of the European Union. Journal of the European Union. Journal of the European Union.
Article 26
243 Acrticle 26 Avrticle 26 Avrticle 26
Addressees Addressees Addressees
Article 26, first paragraph

This Directive is addressed to the

This Directive is addressed to the

This Directive is addressed to the

244 Member States. Member States. Member States.
Formula
245 Done at Brussels, Done at Brussels, Done at Brussels,
Formula
246 | For the European Parliament For the European Parliament For the European Parliament
Formula
247 | The President The President The President
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a A gree
420 A\D]D A9-0289/20 4594/20
Formula
248 For the Council For the Council For the Council
Formula
249 The President The President The President
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex

Sectors, subsectors and types of
250

Sectors, subsectors and types of

Sectors, subsectors and types

entities entities categories of entities
Annex, Table 1, Column 1, Row 1
251 | Sector Sector Sector-Sectors
Annex, Table 1, Column 1, Row 2
252
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Commission Proposal EP Mandate Council Mandate
Draft Agreement
(14262/20 + ADD 1) (A9-0289/2021) (14594/21)
1. Energy 1. Energy 1. Energy
Annex, Table 1, Column 2, Row 1
253 | Subsector Subsector Subsector

Annex, Table 1, Column 2, Row 2

254

(a)Electricity

(a)Electricity

(a)Electricity

Annex, Table 1, Column 3, Row 1
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Type of Entity

255

Type of Entity

Fype-otfentityCategories of entities

Annex, Table 1, Column 3, Row 2

— Electricity undertakings
referred to in point (57) of Article
2 of Directive (EU) 2019/9441,
which carry out the function of
‘supply’ referred to in point (12)
256 | of Article 2 of that Directive

1. Directive (EU) 2019/944 of the
European Parliament and of the Council
of 5 June 2019 on common rules for the
internal market for electricity and

— Electricity undertakings referred
to in point (57) of Article 2 of
Directive (EU) 2019/944%, which
carry out the function of ‘supply’
referred to in point (12) of Article 2
of that Directive

1. Directive (EU) 2019/944 of the European
Parliament and of the Council of 5 June 2019
on common rules for the internal market for

electricity and amending Directive

— Electricity undertakings referred
to in point (57) of Article 2 of
Directive (EU) 2019/944%, which
carry out the function of ‘supply’
referred to in point (12) of Article 2
of that Directive

1. Directive (EU) 2019/944 of the European
Parliament and of the Council of 5 June 2019
on common rules for the internal market for

electricity and amending Directive
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Draft Agreement

(14262/20 + ADD 1) (A9-0289/2021) (14594/21)

amending Directive 2012/27/EU (OJ L 2012/27/EU (OJ L 158, 14.6.2019, p.125 2012/27/EU (OJ L 158, 14.6.2019, p.125
158, 14.6.2019, p.125
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— Distribution system operators | — Distribution system operators — Distribution system operators
257 | referred to in point (29) of Article | referred to in point (29) of Article 2 | referred to in point (29) of Article 2
2 of Directive (EU) 2019/944 of Directive (EU) 2019/944 of Directive (EU) 2019/944
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

— Transmission system operators
258 | referred to in point (35) of Article
2 of Directive (EU) 2019/944

— Transmission system operators
referred to in point (35) of Article 2
of Directive (EU) 2019/944

— Transmission system operators
referred to in point (35) of Article 2
of Directive (EU) 2019/944
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— Producers referred to in point
259 | (38) of Article 2 of Directive (EU)

— Producers referred to in point (38)
of Article 2 of Directive (EU)

— Producers referred to in point (38)
of Article 2 of Directive (EU)

2019/944 2019/944 2019/944
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

— Nominated electricity market
operators referred to in point 8 of
Avrticle 2 of Regulation (EU)
2019/943!

— Nominated electricity market
operators referred to in point 8 of
Avrticle 2 of Regulation (EU)
2019/943!

— Nominated electricity market
operators referred to in point 8 of
Avrticle 2 of Regulation (EU)
2019/943!

260 1. Directive (EU) 2019/944 of the 1. Directive (EU) 2019/944 of the European 1. Directive (EU) 2019/944 of the European
European Parliament and of the Council Parliament and of the Council of 5 June 2019 | Parliament and of the Council of 5 June 2019
of 5 June 2019 on common rules for the on common rules for the internal market for on common rules for the internal market for
internal market for electricity and electricity and amending Directive electricity and amending Directive
amending Directive 2012/27/EU (OJ L 2012/27/EU (OJ L 158, 14.6.2019, p.125 2012/27/EU (OJ L 158, 14.6.2019, p.125
158, 14.6.2019, p.125
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— Electricity market participants
referred to in point (25) of Article

— Electricity market participants
referred to in point (25) of Article 2

— Electricity market participants
referred to in point (25) of Article 2
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

2 of Regulation (EU) 2019/943
providing aggregation, demand
response or energy storage
services referred to in points (18),
(20) and (59) of Article 2 of
Directive (EU) 2019/944

of Regulation (EU) 2019/943
providing aggregation, demand
response or energy storage services
referred to in points (18), (20) and
(59) of Article 2 of Directive (EU)
2019/944

of Regulation (EU) 2019/943
providing aggregation, demand
response or energy storage services
referred to in points (18), (20) and
(59) of Article 2 of Directive (EU)
2019/944
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

(b) District heating and cooling

(b) District heating and cooling

(b) District heating and cooling

Annex, Table 1, Column 3

264

Type of Entity

Type of Entity
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— District heating and cooling
referred to in point (19) of Article
2 of the Directive (EU)
2018/2001 on the promotion of
the use of energy from renewable

sources

— District heating and cooling
referred to in point (19) of Article 2
of the Directive (EU) 2018/2001* on
the promotion of the use of energy

from renewable sources

— District heating and cooling
referred to in point (19) of Article 2
of the Directive (EU) 2018/2001¢ on
the promotion of the use of energy

from renewable sources
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

1. Directive (EU) 2018/2001 of the
European Parliament and of the Council
of 11 December 2018 on the promotion of
the use of energy from renewable sources
(OJ L 328, 21.12.2018, p. 82).

1. Directive (EU) 2018/2001 of the European
Parliament and of the Council of 11
December 2018 on the promotion of the use
of energy from renewable sources (OJ L 328,
21.12.2018, p. 82).

1. Directive (EU) 2018/2001 of the European
Parliament and of the Council of 11
December 2018 on the promotion of the use
of energy from renewable sources (OJ L 328,
21.12.2018, p. 82).
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Commission Proposal EP Mandate Council Mandate
Draft Agreement
(14262/20 + ADD 1) (A9-0289/2021) (14594/21)
(c) Qil (c) Qil (c) Qil
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— Operators of oil transmission

— Operators of oil transmission

— Operators of oil transmission

269 | . .
pipelines pipelines pipelines
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

— Operators of oil production,

— Operators of oil production,

— Operators of oil production,

1. Council Directive 2009/119/EC of 14
September 2009 imposing an obligation
on Member States to maintain minimum

stocks of crude oil and/or petroleum

1. Council Directive 2009/119/EC of 14
September 2009 imposing an obligation on
Member States to maintain minimum stocks
of crude oil and/or petroleum products (OJ L
265, 9.10.2009, p.9).

270 | refining and treatment facilities, refining and treatment facilities, refining and treatment facilities,
storage and transmission storage and transmission storage and transmission

Annex, Table 1, Column 3, Row 11
— Central oil stockholding — Central oil stockholding entities — Central oil stockholding entities
entities referred to in point (f) of referred to in point (f) of Article 2 of | referred to in point (f) of Article 2 of
Avrticle 2 of Council Directive Council Directive 2009/119/EC! Council Directive 2009/119/EC!
2009/119/EC?
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1. Council Directive 2009/119/EC of 14
September 2009 imposing an obligation on
Member States to maintain minimum stocks
of crude oil and/or petroleum products (OJ L
265, 9.10.2009, p.9).
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

products (OJ L 265, 9.10.2009, p.9).
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Type of Entity

274

Type of Entity

Fype-otfentityCategories of entities

Annex, Table 1, Column 3, Row 12

— Supply undertakings referred to
in point (8) of Article 2 of
Directive (EU) 2009/73/EC!

275

1. Directive 2009/73/EC of the European
Parliament and of the Council of 13 July
2009 concerning common rules for the
internal market in natural gas and
repealing Directive 2003/55/EC (OJ L
211, 14.8.2009, p. 94).

— Supply undertakings referred to in
point (8) of Article 2 of Directive
(EU) 2009/73/EC!

1. Directive 2009/73/EC of the European
Parliament and of the Council of 13 July
2009 concerning common rules for the
internal market in natural gas and repealing
Directive 2003/55/EC (OJ L 211, 14.8.2009,
p. 94).

— Supply undertakings referred to in
point (8) of Article 2 of Directive
(EU) 2009/73/EC*

1. Directive 2009/73/EC of the European
Parliament and of the Council of 13 July
2009 concerning common rules for the
internal market in natural gas and repealing
Directive 2003/55/EC (OJ L 211, 14.8.20009,
p. 94).
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 3, Row 13

of Directive (EU) 2009/73/EC

— Distribution system operators
276 | referred to in point (6) of Article 2

— Distribution system operators
referred to in point (6) of Article 2 of
Directive (EU) 2009/73/EC

— Distribution system operators
referred to in point (6) of Article 2 of
Directive (EU) 2009/73/EC

Annex, Table 1, Column 3, Row 14

of Directive (EU) 2009/73/EC

277 | — Transmission system operators
referred to in point (4) of Article 2

— Transmission system operators
referred to in point (4) of Article 2 of
Directive (EU) 2009/73/EC

— Transmission system operators
referred to in point (4) of Article 2 of
Directive (EU) 2009/73/EC
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Commission Proposal EP Mandate Council Mandate
Draft Agreement

(14262/20 + ADD 1) (A9-0289/2021) (14594/21)

Annex, Table 1, Column 3, Row 15

— Storage system operators — Storage system operators referred | — Storage system operators referred
referred to in point (10) of Article | to in point (10) of Article 2 of to in point (10) of Article 2 of
278 | 2 of Directive (EU) 2009/73/EC Directive (EU) 2009/73/EC Directive (EU) 2009/73/EC

Annex, Table 1, Column 3, Row 16
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— LNG system operators referred | — LNG system operators referred to | — LNG system operators referred to

5112/1/22 REV 1 SMiyt 168
ANNEX RELEX5 EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/20;Nr:14262;Year:20&comp=14262%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14594/21;Nr:14594;Year:21&comp=14594%7C2021%7C

e ABuswe [ed Mamm

Commission Proposal

(14262/20 + ADD 1)

to in point (12) of Article 2 of
Directive (EU) 2009/73/EC

EP Mandate
(A9-0289/2021)

in point (12) of Article 2 of Directive
(EU) 2009/73/EC

Council Mandate

(14594/21)

in point (12) of Article 2 of Directive
(EU) 2009/73/EC

Draft Agreement

Annex, Table 1, Column 3, Row 17

— Natural gas undertakings
referred to in point (1) of Article 2
280 | of Directive (EU) 2009/73/EC

— Natural gas undertakings referred
to in point (1) of Article 2 of
Directive (EU) 2009/73/EC

— Natural gas undertakings referred
to in point (1) of Article 2 of
Directive (EU) 2009/73/EC

Annex, Table 1, Column 3, Row 18

5112/1/22 REV 1
ANNEX

SMiyt

RELEX5

169
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/20;Nr:14262;Year:20&comp=14262%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14594/21;Nr:14594;Year:21&comp=14594%7C2021%7C

e ABuswe [ed Mamm

Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

— Operators of natural gas

281 refining and treatment facilities

— Operators of natural gas refining

and treatment facilities

— Operators of natural gas refining

and treatment facilities

Annex, Table 1, Column 2

282 | Subsector Subsector Subsector

Annex, Table 1, Column 2, Row 6
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

(e) Hydrogen

(e) Hydrogen

(e) Hydrogen

Anne

X, Table 1, Column 3

285

production, storage and

transmission

production, storage and transmission | production, storage and transmission

284 | Type of entity Type of entity Fype-ofentityCategories of entities
Annex, Table 1, Column 3, Row 19
— Operators of hydrogen — Operators of hydrogen — Operators of hydrogen
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Commission Proposal EP Mandate Council Mandate

(14262/20 + ADD 1) (A9-0289/2021) (14594/21)

Draft Agreement

Annex, Table 1, Column 1

286 | Sector Sector Seeter-Sectors

Annex, Table 1, Column 1, Row 3

287 | 2. Transport 2. Transport 2. Transport

Annex, Table 1, Column 2

288
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 2, Row 7

289 | (a) Air (a) Air (@) Air

Annex, Table 1, Column 3

290 | Type of entity Type of entity Fype-otfentityCategories of entities
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

— Air carriers referred to in point
(4) of Article 3 of Regulation (EC)
No 300/2008*

291

1. Regulation (EC) No 300/2008 of the
European Parliament and of the Council
of 11 March 2008 on common rules in the
field of civil aviation security and
repealing Regulation (EC) No 2320/2002
(OJ L 97,9.4.2008, p.72).

— Air carriers referred to in point (4)
of Article 3 of Regulation (EC) No
300/2008*

1. Regulation (EC) No 300/2008 of the
European Parliament and of the Council of
11 March 2008 on common rules in the field
of civil aviation security and repealing
Regulation (EC) No 2320/2002 (0J L 97,
9.4.2008, p.72).

— Air carriers referred to in point
(4) of Article 3 of Regulation (EC)
No 300/2008" used for commercial

purposes

1. Regulation (EC) No 300/2008 of the
European Parliament and of the Council of
11 March 2008 on common rules in the field
of civil aviation security and repealing
Regulation (EC) No 2320/2002 (OJ L 97,
9.4.2008, p.72).

Annex, Table 1, Column 3, Row 21
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Commission Proposal

(14262/20 + ADD 1)

— Airport managing bodies
referred to in point (2) of Article 2
of Directive 2009/12/EC! ,
airports referred to in point (1) of
Atrticle 2 of that Directive,
including the core airports listed
in Section 2 of Annex Il to
Regulation (EU) No 1315/20132,

EP Mandate

(A9-0289/2021)

— Airport managing bodies referred
to in point (2) of Article 2 of
Directive 2009/12/EC? , airports
referred to in point (1) of Article 2 of
that Directive, including the core
airports listed in Section 2 of Annex
Il to Regulation (EU) No
1315/2013?, and entities operating

Council Mandate

(14594/21)

— Airport managing bodies referred
to in point (2) of Article 2 of
Directive 2009/12/EC* , airports
referred to in point (1) of Article 2 of
that Directive, including the core
airports listed in Section 2 of Annex
Il to Regulation (EU) No
1315/20132, and entities operating

Draft Agreement

292
and entities operating ancillary ancillary installations contained ancillary installations contained
installations contained within within airports within airports
airports
1. Directive 2009/12/EC of the European 1. Directive 2009/12/EC of the European
1. Directive 2009/12/EC of the European Parliament and of the Council of 11 March Parliament and of the Council of 11 March
Parliament and of the Council of 11 2009 on airport charges (OJ L 70, 14.3.2009, | 2009 on airport charges (OJ L 70, 14.3.2009,
March 2009 on airport charges (0J L 70, | P-11)- p.11).
14.3.2009, p.11).
2. Regulation (EC) No 1315/2013 of the 2. Regulation (EC) No 1315/2013 of the
European Parliament and of the Council of European Parliament and of the Council of
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Commission Proposal

(14262/20 + ADD 1)

2. Regulation (EC) No 1315/2013 of the
European Parliament and of the Council
of 11 December 2013 on Union guidelines
for the development of the trans-European
transport network and repealing Decision
No 661/2010/EU (OJ L 348, 20.12.2013,
p.1).

EP Mandate

(A9-0289/2021)

11 December 2013 on Union guidelines for
the development of the trans-European
transport network and repealing Decision No
661/2010/EU (OJ L 348, 20.12.2013, p.1).

Council Mandate

(14594/21)

11 December 2013 on Union guidelines for
the development of the trans-European
transport network and repealing Decision No
661/2010/EU (OJ L 348, 20.12.2013, p.1).

Draft Agreement

Annex, Table 1, Column 3, Row 22
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— Traffic management control
operators providing air traffic
control (ATC) services referred to
in point (1) of Article 2 of
Regulation (EC) No 549/2004*

— Traffic management control
operators providing air traffic control
(ATC) services referred to in point
(1) of Article 2 of Regulation (EC)
No 549/2004*

— Traffic management control
operators providing air traffic control
(ATC) services referred to in point
(1) of Article 2 of Regulation (EC)
No 549/2004*
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

1. Regulation (EC) No 549/2004 of the
European Parliament and of the Council
of 10 March 2004 laying down the
framework for the creation of the single
European sky (the framework Regulation)
(OJ L 96, 31.3.2004, p.1).

1. Regulation (EC) No 549/2004 of the
European Parliament and of the Council of
10 March 2004 laying down the framework
for the creation of the single European sky
(the framework Regulation) (OJ L 96,
31.3.2004, p.1).

1. Regulation (EC) No 549/2004 of the
European Parliament and of the Council of
10 March 2004 laying down the framework
for the creation of the single European sky
(the framework Regulation) (OJ L 96,
31.3.2004, p.1).
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Commission Proposal EP Mandate Council Mandate
Draft Agreement
(14262/20 + ADD 1) (A9-0289/2021) (14594/21)
(b) Rail (b) Rail (b) Rail
Annex, Table 1, Column 3
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297 | — Infrastructure managers

of Directive 2012/34/EU?

referred to in point (2) of Article 3

— Infrastructure managers referred
to in point (2) of Article 3 of
Directive 2012/34/EU?

— Infrastructure managers referred
to in point (2) of Article 3 of
Directive 2012/34/EU*
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

1. Directive 2012/34/EU of the European
Parliament and of the Council of 21
November 2012 establishing a single
European railway area (OJ L 343,
14.12.2012, p.32).

1. Directive 2012/34/EU of the European
Parliament and of the Council of 21
November 2012 establishing a single
European railway area (OJ L 343,
14.12.2012, p.32).

1. Directive 2012/34/EU of the European
Parliament and of the Council of 21
November 2012 establishing a single
European railway area (OJ L 343,
14.12.2012, p.32).

Annex, Table 1, Column 3, Row 24

— Railway undertakings referred
to in point (1) of Article 3 of
Directive 2012/34/EU, including

operators of service facilities

298

referred to in point (12) of Article
3 of Directive 2012/34/EU

— Railway undertakings referred to
in point (1) of Article 3 of Directive
2012/34/EU, including operators of
service facilities referred to in point
(12) of Article 3 of Directive
2012/34/EU

— Railway undertakings referred to
in point (1) of Article 3 of Directive
2012/34/EU -including and
operators of service facilities
referred to in point (12) of Article 3
of Directive 2012/34/EU
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 2
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Subsector

Subsector
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(c) Water

(c) Water

(c) Water

Anne
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EP Mandate

(A9-0289/2021)
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Council Mandate

(14594/21)
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Draft Agreement

Anne

x, Table 1, Column 3, Row 25

302

— Inland, sea and coastal
passenger and freight water
transport companies, referred to
for maritime transport in Annex |
to Regulation (EC) No 725/2004%,
not including the individual
vessels operated by those

companies

1. Regulation (EC) No 725/2004 of the

European Parliament and of the Council

— Inland, sea and coastal passenger
and freight water transport
companies, referred to for maritime
transport in Annex | to Regulation
(EC) No 725/2004%, not including the
individual vessels operated by those

companies

1. Regulation (EC) No 725/2004 of the
European Parliament and of the Council of

31 March 2004 on enhancing ship and port

— Inland, sea and coastal passenger
and freight water transport
companies, referred to for maritime
transport in Annex | to Regulation
(EC) No 725/2004%, not including
the individual vessels operated by
those companies

1. Regulation (EC) No 725/2004 of the
European Parliament and of the Council of

31 March 2004 on enhancing ship and port
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Commission Proposal

(14262/20 + ADD 1)

of 31 March 2004 on enhancing ship and
port facility security (OJ L 129,
29.4.2004, p.6).

EP Mandate

(A9-0289/2021)

facility security (OJ L 129, 29.4.2004, p.6).

Council Mandate

(14594/21)

facility security (OJ L 129, 29.4.2004, p.6).

Draft Agreement

Anne

X, Table 1, Column 3, Row 26
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— Managing bodies of ports
referred to in point (1) of Article 3
of Directive 2005/65/EC?,
including their port facilities
referred to in point (11) of Article
2 of Regulation (EC) No
725/2004, and entities operating
works and equipment contained

within ports

— Managing bodies of ports referred
to in point (1) of Article 3 of
Directive 2005/65/EC*, including
their port facilities referred to in
point (11) of Article 2 of Regulation
(EC) No 725/2004, and entities
operating works and equipment
contained within ports

1. Directive 2005/65/EC of the European

— Managing bodies of ports referred
to in point (1) of Article 3 of
Directive 2005/65/EC*, including
their port facilities referred to in
point (11) of Article 2 of Regulation
(EC) No 725/2004, and entities
operating works and equipment

contained within ports

1. Directive 2005/65/EC of the European

5112/1/22 REV 1
ANNEX

SMiyt

RELEX5

182
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/20;Nr:14262;Year:20&comp=14262%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14594/21;Nr:14594;Year:21&comp=14594%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:129;Day:29;Month:4;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:129;Day:29;Month:4;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:129;Day:29;Month:4;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:129;Day:29;Month:4;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2005/65/EC;Year:2005;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:725/2004;Nr:725;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2005/65/EC;Year:2005;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2005/65;Nr:2005;Year:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:725/2004;Nr:725;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2005/65/EC;Year:2005;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2005/65;Nr:2005;Year:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2005/65/EC;Year:2005;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:2005/65;Nr:2005;Year:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=VER&code2=&gruppen=Link:725/2004;Nr:725;Year:2004&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2005/65/EC;Year:2005;Nr:65&comp=

e ABuswe [ed Mamm

Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

1. Directive 2005/65/EC of the European
Parliament and of the Council of 26
October 2005 on enhancing port security
(OJ L 310, 25.11.2005, p. 28).

Parliament and of the Council of 26 October
2005 on enhancing port security (OJ L 310,
25.11.2005, p. 28).

Parliament and of the Council of 26 October
2005 on enhancing port security (OJ L 310,
25.11.2005, p. 28).

Anne

X, Table 1, Column 3, Row 27

304

— Operators of vessel traffic
services referred to in point (o) of
Article 3 of Directive
2002/59/EC? of the European

Parliament and of the Council

1. Directive 2002/59/EC of the European
Parliament and of the Council of 27 June

— Operators of vessel traffic
services referred to in point (o) of
Article 3 of Directive 2002/59/EC! of
the European Parliament and of the

Council

1. Directive 2002/59/EC of the European
Parliament and of the Council of 27 June

2002 establishing a Community vessel traffic

— Operators of vessel traffic
services referred to in point (o) of
Atrticle 3 of Directive 2002/59/EC*!
of the European Parliament and of

the Council

1. Directive 2002/59/EC of the European
Parliament and of the Council of 27 June

2002 establishing a Community vessel traffic

5112/1/22 REV 1
ANNEX

SMiyt

RELEX5

183
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/20;Nr:14262;Year:20&comp=14262%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14594/21;Nr:14594;Year:21&comp=14594%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2005/65/EC;Year:2005;Nr:65&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:310;Day:25;Month:11;Year:2005;Page:28&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:310;Day:25;Month:11;Year:2005;Page:28&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:310;Day:25;Month:11;Year:2005;Page:28&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:310;Day:25;Month:11;Year:2005;Page:28&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=ABL&code2=&gruppen=Code:L;Nr:310;Day:25;Month:11;Year:2005;Page:28&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/59/EC;Year:2002;Nr:59&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/59/EC;Year:2002;Nr:59&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/59/EC;Year:2002;Nr:59&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/59/EC;Year:2002;Nr:59&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/59/EC;Year:2002;Nr:59&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RIL&code2=&gruppen=Link:2002/59/EC;Year:2002;Nr:59&comp=
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

2002 establishing a Community vessel
traffic monitoring and information system
and repealing Council Directive
93/75/EEC (OJ L 208, 5.8.2002, p.10)

monitoring and information system and
repealing Council Directive 93/75/EEC (OJ L
208, 5.8.2002, p.10)

monitoring and information system and
repealing Council Directive 93/75/EEC (OJ
L 208, 5.8.2002, p.10)
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X, Table 1, Column 2
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Subsector

Subsector

Subsector

Anne

X, Table 1, Column 2, Row 10

306

(d) Road

(d) Road

(d) Road

Annex, Table 1, Column 3
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

307 | Type of entity

Type of entity

Fype-otfentityCategories of entities

Annex, Table 1, Column 3, Row 28

— Road authorities referred to in
point (12) of Article 2 of
Commission Delegated
Regulation (EU) 2015/962*

308 | responsible for traffic

management control

— Road authorities referred to in
point (12) of Article 2 of
Commission Delegated Regulation
(EU) 2015/962* responsible for

traffic management control

1. Commission Delegated Regulation (EU)
2015/962 of 18 December 2014

— Road authorities referred to in
point (12) of Article 2 of
Commission Delegated Regulation
(EU) 2015/962* responsible for
traffic management control,
excluding public entities for whom
traffic-management or operators
of intelligent transport systems is
only a non-essential part of their

general activity
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Commission Proposal

(14262/20 + ADD 1)

1. Commission Delegated Regulation
(EU) 2015/962 of 18 December 2014
supplementing Directive 2010/40/EU of
the European Parliament and of the
Council with regard to the provision of
EU-wide real- time traffic information
services (OJ L 157, 23.6.2015, p. 21).

EP Mandate

(A9-0289/2021)

supplementing Directive 2010/40/EU of the
European Parliament and of the Council with
regard to the provision of EU-wide real—
time traffic information services (OJ L 157,
23.6.2015, p. 21).

Council Mandate

(14594/21)

1. Commission Delegated Regulation (EU)
2015/962 of 18 December 2014
supplementing Directive 2010/40/EU of the
European Parliament and of the Council with
regard to the provision of EU-wide real—
time traffic information services (OJ L 157,
23.6.2015, p. 21).

Draft Agreement

Anne

X, Table 1, Column 3, Row 29

— Operators of Intelligent

— Operators of Intelligent Transport

— Operators of Intelligent Transport

309 | Transport Systems referred to in Systems referred to in point (1) of Systems referred to in point (1) of
point (1) of Article 4 of Directive | Article 4 of Directive 2010/40/EU* Atrticle 4 of Directive 2010/40/EU*
2010/40/EU!
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Commission Proposal

(14262/20 + ADD 1)

1. Directive 2010/40/EU of the European
Parliament and of the Council of 7 July
2010 on the framework for the
deployment of Intelligent Transport
Systems in the field of road transport and
for interfaces with other modes of
transport (OJ L 207, 6.8.2010, p. 1).

EP Mandate

(A9-0289/2021)

1. Directive 2010/40/EU of the European
Parliament and of the Council of 7 July 2010
on the framework for the deployment of
Intelligent Transport Systems in the field of
road transport and for interfaces with other
modes of transport (OJ L 207, 6.8.2010, p.
1).

Council Mandate

(14594/21)

1. Directive 2010/40/EU of the European
Parliament and of the Council of 7 July 2010
on the framework for the deployment of
Intelligent Transport Systems in the field of
road transport and for interfaces with other
modes of transport (OJ L 207, 6.8.2010, p.
1).

Draft Agreement

Annex, Table 1, Column 2
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Subsector

Annex, Table 1, Column 2, Row 11

311 (e) public transport
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 3

312

Type of Entity

Annex, Table 1, Column 3, Row 30

313

—Public transport authorities and

service operators as referred to in
Article 2, points (b) and (d), of
Regulation (EC) No 1370/2007 of
the European Parliament and of the

Council%%,

1. 65a Requlation (EC) No 1370/2007 of the
European Parliament and of the Council of

23 October 2007 on public passenger
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Commission Proposal EP Mandate Council Mandate

Draft Agreement
(14262/20 + ADD 1) (A9-0289/2021) (14594/21)
transport services by rail and by road and
repealing Council Regulations (EEC) Nos
1191/69 and 1107/70 (OJ L 315, 3.12.2007,
p.1).
Annex, Table 1, Column 1
314 | Sector Sector Sector-Sectors
Annex, Table 1, Column 1, Row 4
3. Banking - solely for the purposes
315 of Articles 1-9 of this Directive
3. Banking 3. Banking
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 3

316 | Type of entity

Type of entity

Fype-ofentityCategories of entities

Annex, Table 1, Column 3, Row 31

Credit institutions referred to in
point (1) of Article 4 of

Regulation (EU) No 575/2013!
317

1. Regulation (EU) No 575/2013 of the

European Parliament and of the Council

Credit institutions referred to in point
(1) of Article 4 of Regulation (EU)
No 575/2013*

1. Regulation (EU) No 575/2013 of the

European Parliament and of the Council of

Credit institutions referred to in point
(1) of Article 4 of Regulation (EU)
No 575/2013*

1. Regulation (EU) No 575/2013 of the

European Parliament and of the Council of
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Commission Proposal

(14262/20 + ADD 1)

of 26 June 2013 on prudential
requirements for credit institutions and
investment firms and amending
Regulation (EU) No 648/2012 (OJ L 176,
27.6.2013, p. 1).

EP Mandate

(A9-0289/2021)

26 June 2013 on prudential requirements for
credit institutions and investment firms and
amending Regulation (EU) No 648/2012 (OJ
L 176, 27.6.2013, p. 1).

Council Mandate

(14594/21)

26 June 2013 on prudential requirements for
credit institutions and investment firms and
amending Regulation (EU) No 648/2012 (OJ
L 176, 27.6.2013, p. 1).

Draft Agreement

Annex, Table 1, Column 1

318 | Sector

Sector

Seetoer-Sectors

Annex, Table 1, Column 1, Row 5

319 | 4. Financial market infrastructures

4. Financial market infrastructures

4. Financial market infrastructures -
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Commission Proposal EP Mandate Council Mandate
Draft Agreement

(14262/20 + ADD 1) (A9-0289/2021) (14594/21)

solely for the purposes of Articles
1-9 of this Directive

Annex, Table 1, Column 3

320 | Type of entity Type of entity Type-ofentityCategories of entities

Annex, Table 1, Column 3, Row 32

— Operators of trading venues — Operators of trading venues — Operators of trading venues
321 | referred to in point (24) of Article | referred to in point (24) of Article 4 | referred to in point (24) of Article 4
4 of Directive 2014/65/EU* of Directive 2014/65/EU* of Directive 2014/65/EU*
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

1. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments
and amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173,
12.6.2014, p. 349).

1. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments and
amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173, 12.6.2014,
p. 349).

1. Directive 2014/65/EU of the European
Parliament and of the Council of 15 May
2014 on markets in financial instruments and
amending Directive 2002/92/EC and
Directive 2011/61/EU (OJ L 173, 12.6.2014,
p. 349).

Annex, Table 1, Column 3, Row 33

— Central counterparties (CCPs)
referred to in point (1) of Article 2

H 1
399 of Regulation (EU) No 648/2012

1. Regulation (EU) No 648/2012 of the
European Parliament and of the Council
of 4 July 2012 on OTC derivatives,

— Central counterparties (CCPs)
referred to in point (1) of Article 2 of
Regulation (EU) No 648/20121

1. Regulation (EU) No 648/2012 of the
European Parliament and of the Council of 4
July 2012 on OTC derivatives, central

— Central counterparties (CCPs)
referred to in point (1) of Article 2 of
Regulation (EU) No 648/20121

1. Regulation (EU) No 648/2012 of the
European Parliament and of the Council of 4
July 2012 on OTC derivatives, central
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

central counterparties and trade

repositories (OJ L 201, 27.7.2012, p. 1).

counterparties and trade repositories (OJ L
201, 27.7.2012, p. 1).

counterparties and trade repositories (OJ L
201, 27.7.2012, p. 1).

Annex, Table 1, Column 1

323 | Sector Sector Seetor-Sectors

Annex, Table 1, Column 1, Row 6

324 | 5. Health 5. Health 5. Health
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 3

325 | Type of entity

Type of entity

Fype-ofentityCategories of entities

Annex, Table 1, Column 3, Row 34

— Healthcare providers referred
to in point (g) of Article 3 of

. N
326 Directive 2011/24/EU

1.Directive 2011/24/EU of the European
Parliament and of the Council of 9 March

2011 on the application of patients' rights

— Healthcare providers referred to
in point (g) of Article 3 of Directive
2011/24/EU!

1. Directive 2011/24/EU of the European
Parliament and of the Council of 9 March

2011 on the application of patients' rights in

— Healthcare providers referred to
in point (g) of Article 3 of Directive
2011/24/EU!

1. Directive 2011/24/EU of the European
Parliament and of the Council of 9 March

2011 on the application of patients' rights in
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

in cross-bhorder healthcare (OJ L 88,
4.4.2011, p. 45).

cross—border healthcare (OJ L 88, 4.4.2011,
p. 45).

cross—border healthcare (OJ L 88, 4.4.2011,
p. 45).

Annex, Table 1, Column 3, Row 35

— EU reference laboratories
referred to in Article 15 of

borders threats to health!

327

No 1082/2013/EU, reference to be

727 final is adopted].

Regulation [XX] on serious cross

1. [Regulation of the European Parliament
and of the Council on serious cross-border
threats to health and repealing Decision

updated once the proposal COM(2020)

— EU reference laboratories referred
to in Article 15 of Regulation [XX]
on serious cross borders threats to
health!

1. [Regulation of the European Parliament
and of the Council on serious cross-border
threats to health and repealing Decision No
1082/2013/EU, reference to be updated once
the proposal COM(2020) 727 final is
adopted].

— EU reference laboratories referred
to in Article 15 of Regulation [XX]
on serious cross borders threats to
health!

1. [Regulation of the European Parliament
and of the Council on serious cross-border
threats to health and repealing Decision No
1082/2013/EU, reference to be updated once
the proposal COM(2020) 727 final is
adopted].
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 3, Row 36

— Entities carrying out research
and development activities of
medicinal products referred to in

Acrticle 1 point 2 of Directive

— Entities carrying out research and
development activities of medicinal
products referred to in Article 1 point
2 of Directive 2001/83/EC!

— Entities carrying out research and
development activities of medicinal
products referred to in Article 1
point 2 of Directive 2001/83/EC!

2001/83/EC!
328
1. Directive 2001/83/EC of the European 1. Directive 2001/83/EC of the European
1. Directive 2001/83/EC of the European Parliament and of the Council of 6 November | Parliament and of the Council of 6 November
Parliament and of the Council of 6 2001 on the community code relating to 2001 on the community code relating to
November 2001 on the community code medicinal products for human use (OJ L 311, | medicinal products for human use (OJ L 311,
relating to medicinal products for human | 28:11.2001, p.67). 28.11.2001, p.67).
use (OJ L 311, 28.11.2001, p.67).
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 3, Row 37

329

— Entities manufacturing basic
pharmaceutical products and
pharmaceutical preparations
referred to in section C division 21
of NACE Rev. 2

— Entities manufacturing basic
pharmaceutical products and
pharmaceutical preparations referred
to in section C division 21 of NACE
Rev. 2

— Entities manufacturing basic
pharmaceutical products and
pharmaceutical preparations referred
to in section C division 21 of NACE
Rev. 2

Annex, Table 1, Column 3, Row 38

330

— Entities manufacturing medical
devices considered as critical

during a public health emergency

— Entities manufacturing medical
devices considered as critical during

a public health emergency (‘the

— Entities manufacturing medical
devices considered as critical during

a public health emergency (‘the

5112/1/22 REV 1
ANNEX

SMiyt

RELEX5

198
EN


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:5112/1/22;Nr:5112;Rev:1;Year:22;Rev2:1&comp=5112%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14262/20;Nr:14262;Year:20&comp=14262%7C2020%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=86594&code1=RAT&code2=&gruppen=Link:14594/21;Nr:14594;Year:21&comp=14594%7C2021%7C

e ABuswe [ed Mamm

Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

(“the public health emergency
critical devices list”) referred to in

Article 20 of Regulation XXXX?

1. [Regulation on a reinforced role for the
European Medicines Agency in crisis
preparedness and management for
medicinal produces and medical devices
COM(2020) 725 final] reference once the
proposal is updated].

public health emergency critical
devices list”) referred to in Article 20

of Regulation XXXX!

1. [Regulation on a reinforced role for the
European Medicines Agency in crisis
preparedness and management for medicinal
produces and medical devices COM(2020)
725 final] reference once the proposal is
updated].

public health emergency critical
devices list”) referred to in Article 20

of Regulation XXXX?

1. [Regulation on a reinforced role for the
European Medicines Agency in crisis
preparedness and management for medicinal
produces and medical devices COM(2020)
725 final] reference once the proposal is
updated].

Annex, Table 1, Column 3, Row 39

331

— Entities holding a distribution

authorisation as referred to in
Article 79 of Directive 2001/83/EC
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 2

332 | Sector

Sector

Sector-Sectors

Annex, Table 1, Column 1, Row 7

333 | 6. Drinking Water

6. Drinking Water

6. Drinking Water

Annex, Table 1, Column 3
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Commission Proposal
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EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

334

Type of entity

Type of entity

Fype-otfentityCategories of entities

Annex, Table 1, Column 3, Row 40

335

Suppliers and distributors of water
intended for human consumption
referred to in point (1)(a) of
Article 2 of Council Directive
98/83/EC! but excluding
distributors for whom distribution
of water for human consumption
is only part of their general
activity of distributing other

Suppliers and distributors of water
intended for human consumption
referred to in point (1)(a) of Article 2
of Council Directive 98/83/EC! but
excluding distributors for whom
distribution of water for human
consumption is only part of their
general activity of distributing other

commodities and goods which are

Suppliers and distributors of water
intended for human consumption
referred to in point (1)(a) of Article 2
of Council Directive 98/83/EC! but
excluding distributors for whom
distribution of water for human
consumption is only non-essential
part of their general activity of
distributing other commodities and

commodities and goods which are | not considered essential or important | goods which-are-nret-considered
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

not considered essential or

important services

1. Council Directive 98/83/EC of 3
November 1998 on the quality of water
intended for human consumption (OJ L
330, 5.12.1998, p. 32).

Services

1. Council Directive 98/83/EC of 3
November 1998 on the quality of water
intended for human consumption (OJ L 330,
5.12.1998, p. 32).

1. Council Directive 98/83/EC of 3
November 1998 on the quality of water
intended for human consumption (OJ L 330,
5.12.1998, p. 32).

Annex, Table 1, Column 1

336 | Sector Sector Sector-Sectors

Annex, Table 1, Column 1, Row 8
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

337 | 7. Waste Water

7. Waste Water

7. Waste Water

Annex, Table 1, Column 3

338 | Type of entity

Type of entity

Fype-ofentityCategories of entities

Annex, Table 1, Column 1, Row 41

339 . . o
Undertakings collecting, disposing

or treating urban, domestic and

Undertakings collecting, disposing or

treating urban, domestic and

Undertakings collecting, disposing

or treating urban, domestic and
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

industrial waste water referred to
in points (1) to (3) of Article 2 of
Council Directive 91/271/EEC!

1. Council Directive 91/271/EEC of 21
May 1991 concerning urban waste water
treatment (OJ L 135, 30.5.1991, p.40).

industrial waste water referred to in
points (1) to (3) of Article 2 of
Council Directive 91/271/EEC!

1. Council Directive 91/271/EEC of 21 May
1991 concerning urban waste water treatment
(OJ L 135, 30.5.1991, p.40).

industrial waste water referred to in
points (1) to (3) of Article 2 of
Council Directive 91/271/EEC! , but
excluding undertakings for whom
colecting, disposing or treating of
urban, domestic and industrial
waste water is only a non-essential

part of their general activity

1. Council Directive 91/271/EEC of 21 May
1991 concerning urban waste water treatment
(OJ L 135, 30.5.1991, p.40).
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Council Mandate
Draft Agreement
(14594/21)

Sector

Sector

Sector-Sectors

Annex, Table 1, Column 1, Row 9

341 | 8. Digital infrastructure

8. Digital infrastructure

8. Digital infrastructure - solely
for the purposes of Articles 1- 9
of this Directive

Annex, Table 1, Column 3

342 | Type of entity

Type of entity
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Commission Proposal

(14262/20 + ADD 1)

Annex, Table 1, Column 3, Row 42

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

343

— Providers of Internet Exchange
Point [referred to in point (X) of
Avrticle 4 of NIS 2 Directive]

— Providers of Internet Exchange
Point [referred to in point (X) of
Article 4 of NIS 2 Directive]

— Providers of Internet Exchange
Point [referred to in point (X) of
Avrticle 4 of NIS 2 Directive]

Annex, Table 1, Column 3, Row 43

344

— DNS service providers
[referred to in point (X) of Article
4 of NIS 2 Directive]

— DNS service providers [referred
to in point (X) of Article 4 of NIS 2
Directive]

— DNS service providers [referred
to in point (X) of Article 4 of NIS 2
Directive], excluding operators of

root name servers
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Commission Proposal

(14262/20 + ADD 1)

Annex, Table 1, Column 3, Row 44

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

345

— TLD name registries [referred
to in point (X) of Article 4 of NIS
2 Directive]

— TLD name registries [referred to
in point (X) of Article 4 of NIS 2

Directive]

— TLD name registries [referred to
in point (X) of Article 4 of NIS 2
Directive]

Annex, Table 1, Column 3, Row 45

346

— Providers of Cloud computing
service [referred to in point (X) of
Avrticle 4 of NIS 2 Directive]

— Providers of Cloud computing
service [referred to in point (X) of
Avrticle 4 of NIS 2 Directive]

— Providers of Cloud computing
service [referred to in point (X) of
Avrticle 4 of NIS 2 Directive]
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Commission Proposal

(14262/20 + ADD 1)

Annex, Table 1, Column 3, Row 46

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

347

— Providers of Data centre
service [referred to in point (X) of
Avrticle 4 of NIS 2 Directive]

— Providers of Data centre service
[referred to in point (X) of Article 4
of NIS 2 Directive]

— Providers of Data centre service
[referred to in point (X) of Article 4
of NIS 2 Directive]

Annex, Table 1, Column 3, Row 47

348

— Providers of Content delivery
network [referred to in point (X)
of Article 4 of NIS 2 Directive]

— Providers of Content delivery
network [referred to in point (X) of
Acrticle 4 of NIS 2 Directive]

— Providers of Content delivery
network [referred to in point (X) of
Acrticle 4 of NIS 2 Directive]
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 3, Row 48

— Trust service providers referred
to in point (19) of Article 3 of
Regulation (EU) No 910/2014*

349 1. Regulation (EU) No 910/2014 of the
European Parliament and of the Council
of 23 July 2014 on electronic
identification and trust services for
electronic transactions in the internal
market and repealing Directive
1999/93/EC (OJ L 257, 28.8.2014, p.73).

— Trust service providers referred to
in point (19) of Article 3 of
Regulation (EU) No 910/2014*

1. Regulation (EU) No 910/2014 of the
European Parliament and of the Council of
23 July 2014 on electronic identification and
trust services for electronic transactions in the
internal market and repealing Directive
1999/93/EC (OJ L 257, 28.8.2014, p.73).

— Trust service providers referred to
in point (19) of Article 3 of
Regulation (EU) No 910/2014*

1. Regulation (EU) No 910/2014 of the
European Parliament and of the Council of
23 July 2014 on electronic identification and
trust services for electronic transactions in
the internal market and repealing Directive
1999/93/EC (OJ L 257, 28.8.2014, p.73).

Annex, Table 1, Column 3, Row 49
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

— Providers of public electronic
communications networks referred
to in point (8) of Article 2 of
Directive (EU) 2018/1972* or
providers of electronic
communications services within
the meaning of point (4) of Article
350 | 2 of Directive (EU) 2018/1972
insofar as their services are

publicly available

1. Directive (EU) 2018/1972 of the
European Parliament and of the Council
of 11 December 2018 establishing the
European Electronic Communication
Code (OJ L 321, 17.12.2018, p. 36).

— Providers of public electronic
communications networks referred to
in point (8) of Article 2 of Directive
(EU) 2018/1972* or providers of
electronic communications services
within the meaning of point (4) of
Avticle 2 of Directive (EU)
2018/1972 insofar as their services

are publicly available

1. Directive (EU) 2018/1972 of the European
Parliament and of the Council of 11
December 2018 establishing the European
Electronic Communication Code (OJ L 321,
17.12.2018, p. 36).

— Providers of public electronic
communications networks referred to
in point (8) of Article 2 of Directive
(EU) 2018/1972* or providers of
electronic communications services
within the meaning of point (4) of
Avrticle 2 of Directive (EU)
2018/1972 insofar as their services

are publicly available

1. Directive (EU) 2018/1972 of the European
Parliament and of the Council of 11
December 2018 establishing the European
Electronic Communication Code (OJ L 321,
17.12.2018, p. 36).
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Commission Proposal EP Mandate Council Mandate
Draft Agreement

(14262/20 + ADD 1) (A9-0289/2021) (14594/21)

Annex, Table 1, Column 1

351 | Sector Sector Sector-Sectors

Annex, Table 1, Column 1, Row 10

359 9. Public administration 9. Public administration_and 9Publicadministration

democratic institutions
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Annex, Table 1, Column 3

353 | Type of entity Type of entity Type-ofentityCategories of entities
Annex, Table 1, Column 3, Row 50
— Central, regional and local
354 :
governments and assemblies
Annex, Table 1, Column 3, Row 51
355 . L " . L " . . .
— Public administration entities, — Public administration entities, —Public-administration-entities;
[referred to in point (X) of Article | [referred to in point (X) of Article 4 | freferred-to-inpointOO-ofArticle 4
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Commission Proposal EP Mandate Council Mandate
Draft Agreement
(14262/20 + ADD 1) (A9-0289/2021) (14594/21)

4 of NIS 2 Directive], of central of NIS 2 Directive], of central o MIS 2 Direetvel ot conbral
governments governments GOVEERS

Annex, Table 1, Column 3, Row 52
— Public administration entities, | — Public administration entities, —Publicadministration-entities;
[referred to in point (X) of Article | [referred to in point (X) of Article 4 | freferred-te-in-point-0<)-ofArticle4
4 of NIS 2 Directive], of NUTS of NIS 2 Directive], of NUTS level 1 | ofNIS2 Directive}-of NUTSlevelL
level 1 regions listed in Annex I to regions listed in Annex | to regions-Histed-in-Annexto

356 | Regulation (EC) No 1059/2003" | Regulation (EC) No 1059/2003" Regulation (EC) No-1059/2003*
1. Regulation (EC) No 1059/2003 of the 1. Regulation (EC) No 1059/2003 of the Reguletion =0 Fo1050/2002 o7 ihe
European Parliament and of the Council European Parliament and of the Council of European-Parliamentand-of the-Council-of
of 26 May 2003 on the establishment of a | 26 May 2003 on the establishment of a 26-May-2003-an-the-estab  mentofa
common classification of territorial units common classification of territorial units for commen-classification-of-ic/ 1 torial-unitsfor
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

357 | 4 of NIS 2 Directive], of NUTS

Regulation (EC) No 1059/2003

[referred to in point (X) of Article

level 2 regions listed in Annex | to

for statistics (NUTS) (OJ L 154, statistics (NUTS) (OJ L 154, 21.6.2003, p. 1). | statisties{NUFS}H{OI-154,21.6:.2003,p-
21.6.2003, p. 1). 1)

Annex, Table 1, Column 3, Row 53
— Public administration entities, — Public administration entities, —Public administration-entities;

[referred to in point (X) of Article 4 | freferredto-inpointOO-of-Article 4
of NIS 2 Directive], of NUTS level 2 | efNIS2-Directivel-of NUTFSHevel 2

regions listed in Annex | to

Regulation (EC) No 1059/2003 Regulation (EC) No 1059/2003

Annex, Table 1, Column 1
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

Sector

Sector

Sector-Sectors

Annex, Table 1, Column 1, Row 11
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10. Space

10. Space

10. Space

Annex, Table 1, Column 3

360 | Type of entity

Type of entity

Fype-otfentityCategories of entities

Annex, Table 1, Column 3, Row 54
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate

(A9-0289/2021)

Council Mandate

(14594/21)

Draft Agreement

— Operators of ground-based
infrastructure, owned, managed
and operated by Member States or
by private parties, that support the
provision of space-based services,
361 excluding providers of public
electronic communications
networks within the meaning of
point (8) of Article 2 of Directive

— Operators of ground-based
infrastructure, owned, managed and
operated by Member States or by
private parties, that support the
provision of space-based services,
excluding providers of public
electronic communications networks
within the meaning of point (8) of
Article 2 of Directive (EU)

— Operators of ground-based
infrastructure, owned, managed and
operated by Member States or by
private parties, that support the
provision of space-based services,
excluding providers of public
electronic communications networks
within the meaning of point (8) of
Avrticle 2 of Directive (EU)

(EU) 2018/1972 2018/1972 2018/1972
Annex, Table 1, Column 1
Sector
362
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Commission Proposal

(14262/20 + ADD 1)

EP Mandate Council Mandate
Draft Agreement

(A9-0289/2021) (14594/21)

Annex, Table 1, Column 1, Row 12

363

11. Food production, processing

and distribution

Annex, Table 1, Column 3

364

Type of Entity

Annex, Table 1, Column 3, Row 56

365

— Food businesses as referred to in

Article 3, point (2), of Requlation
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Commission Proposal EP Mandate Council Mandate
Draft Agreement

(14262/20 + ADD 1) (A9-0289/2021) (14594/21)

(EC) No 178/2002 of the European
Parliament and of the Council*

1. Regulation (EC) No 178/2002 of the
European Parliament and of the Council of

28 January 2002 laying down the general

principles and requirements of food law,

establishing the European Food Safety

Authority and laying down procedures in
matters of food safety (OJ L 31, 1.2.2002, p.

1.
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