- Council of the
European Union

Brussels, 1 April 2022

(OR. en)
7725/22
ADD 5
PECHE 99
ENV 294
CLIMA 144
NOTE
From: General Secretariat of the Council
To: Delegations
Subiject: ClientEarth Request for internal review under Title IV of the Aarhus

Regulation in relation to Council Regulation (EU) 2022/109 of 27 January
2022 fixing for 2022 the fishing opportunities for certain fish stocks and
groups of fish stocks applicable in Union waters and for Union fishing
vessels in certain non-Union waters

Delegations will find attached additional annexes to the note on the above-mentioned subject, as

received from ClientEarth.
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ANNEX X1

EUROPEAN COMMISSION
DIRECTORATE-GENERAL FOR MARITIME AFFAIRS AND FISHERIES

Fisheries Policy Atlantic, North Sea, Baltic and Outermost Regions
Scientific Advice and Data Collection

SPECIFIC GRANT AGREEMENT NO SI2. 854269

UNDER THE FPA/MARE/ 2018/ ICES

This Specific agreement ("the Specific agreement") is concluded between the following
parties:

on the one part,

The European Union ("the Union"), represented by the European Commission (“the
Commission™), represented for the purposes of signature of this Specific agreement by
Mr. Fabrizio DONATELLA, Director for Directorate C: Fisheries Policy Atlantic,
North Sea, Baltic Sea and Outermost regions,

and
on the other part,
"the Partner"

International Council on the Exploration of the Seas - ICES
Intergovernmental Organisation with legal personality

Entity registration number: 12063814

H.C. Andersen Boulevard 44-46, 1553 Copenhagen V, Denmark

represented for the purposes of signature of the Specific agreement by the ICES General
Secretary, Ms Anne Christine Brusendorff

The parties referred to above
HAVE AGREED
To the Specific agreement and the following annexes:

Annex | Description of the action

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111
Office: 1-99 02/059 - Tel. direct line +32 229-51301

Fusik
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Amnex IT  Estimated budget

ARTICLE 1 -SUBJECT MATTER OF THE SPECIFIC AGREEMENT

The Specific agreement is concluded in the context of the partnership established
between the parties. It is drawn up in accordance with the relevant terms of Framework
partnership agreement No FPA/MARE/2018/ICES signed between the Commission and

the partner on 10 January 2019 (Ref. Ares(2019)340126, reg. 21/01/2019) ("the
Framework agreement").

The Commission has decided to award a grant ("specific grant for an action"), under the
terms and conditions set out in the Specific agreement and the Framework agreement, for
the action entitled ICES scientifie advice ("thc action") as described in Annex [.

By signing the Specific agreement, the partner accepts the grant and agrees to implement
the action in accordance with the terms and conditions of the Specific agreement and the
Framework agreement, acting on its own responsibility.

ARTICLE 2 — ENTRY INTO FORCE AND IMPLEMENTATION PERIOD OF
THE SPECIFIC AGREEMENT
2.1 The Specific agreement enters into force on the date on which the last party signs.

2.2 The action runs for 6 months starting on 1 July 2021,

ARTICLE 3 -MAXIMUM AMOUNT AND FORM OF GRANT
3.1. The maximum amount of the grant is_
3.2, The grant takes the form of:

(a) The reimbursement of -of the eligible costs of the action ("reimbursement
of eligible costs"), which are estimated at ||| | | [ JJEEEE :nd which arc:

(i) actually incurred during the implementation period specified in Article 2
("reimbursement of actual costs") for the following categories of costs for the
partner: direct cligible costs and indirect cligible costs (indirect costs are
declared on the basis of a flat rate of .ofthe total eligible direct costs)

(ii) reimbursement of unit costs: not applicable
(iii) reimbursement of lump sum costs: not applicable
(iv) reimbursement of flat-rate costs: not applicable

(v) reimbursement of costs declared on the basis of the partner's usual cost
accounting practices: not applicable

(b) unit contribution: not applicable

r
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{¢) lump sum contribution: not applicable

(d) flat-rate contribution: not applicable

ARTICLE 4 — REPORTING, REQUEST FOR PAYMENTS AND SUPPORTING
DOCUMENTS

4.1 Reporting periods
The action is divided into the following reporting periods:

- Reporting period 1: from month 1 to month 6

4.2 Request for second pre-financing payment and supporting documents

Not applicable

4.3 Request[s] for interim payment[s] and supporting documents

Not applicable

4.4 Request for payment of the balance and supporting documents

The partner must submit a request for payment of the balance within 60 calendar days
tallowing the end of the last reporting period.

This request must be accompanied by the following documents:

(a) a final report on implementation of the action (‘final techmical report’), drawn
up in accordance with Annex IV of the Framework agreement, containing:

(i) the information needed to justify the eligible costs declared or the
contribution requested on the basis of unit costs and lump sums (where the
grant takes the form of the reimbursement of unit or lump sum costs or of a
unit or lump sum contribution, as provided for in Article 3.2(a)(ii) and (iii),

(b)or (),

(i1) information on subcontracting as referred to in Article I.11.1(d)(ii) of the
Framework agreement;

(b} a final financial statement (‘final financial statement’). The final financial
statement must include a consolidated statement and a breakdown of the amounts
claimed by the partner and its affiliated entities.

The final financial statement must be drawn up in accordance with the structure
of the estimated budget set out in Annex II of the Specific agreement and in

SPECIFIC Grant AGREEMENT No SI2. 854265
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accordance with Annex V of the Framework agreement and detail the amounts for
each of the forms of grant set out in Article 3.2 for the lastreporting period;

{c) a summary financial statement (‘summary financial statement?).

This statement must include a consolidated financial statement and a breakdown of
the amounts declared or requesied by the pariner and ifs affiliated entities,
aggregating the fimaencial statements already submitted previously and indicating
the receipts referred to in Article 11.25.3 of the Framework agreement for the
partner and its affiliated entities.

The summary financial statement must be drawn up in accordance with Annex V of
the Framework agreement;

(d) a certificate on the financial statements and underlying accounts (‘certificate on
the financial statements”) for the partner and for each affiliated entity, if:

(i) the cumulative amount of payments the partner requests as
reimbursement of actual costs as referred to in Article 3.2(a)(3) {and for
which no certificate has yet been submitted) is OT more;
and

(i) the maximum grant amount indicated for the partner and its affiliated
entities in the estimated budget as reimbursement of actual costs is

Or more.
4.5 Information on cumulative expenditure incurred
Not applicable
4.6 Currency for requests for payment and financial statements and

conversion into euro
Requests for payment and financial statements must be drafted in euros.

The partner and affiliated entities with general accounts in a currency other than the euro
must convert costs incurred in another currency into euros at the average of the daily
exchange rates published in the C series of the Official Journal of the European Union
(available at  hrtp-/www.ech.europa.cu/statsiexchange/ewrofxreffhtml/index.en himl,
determined over the corresponding reporting period.

If no daily euro exchange rate is published in the Official Journal of the European Union
for the currency in question, conversion must be made at the average of the monthiy
accounting rates established by the Commission and published on its website
(http://ec.europa.eu/budget/contracts grantsfinfo contracts/inforeuro/inforeuro_en.cfin),
determined over the corresponding reporting period.

The partner and affiliated entities with general accounts in euros must convert costs
incurred in another currency into euros in accordance with their usual accounting
practices.

SPECIFIC Grant AGREEMENT Nc SI2. 854269 4
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4.7 Language of: requests for payments, technical reports and financial
statements

All requests for payments, technical reports and financial statements must be submitted
in English.

ARTICLE 5-— PAYMENTS AND PAYMENT ARRANGEMENTS
5.1 Payments to be made

The Commission must make the following payments to the partner:

- one pre-financing payment;

- one payment of the balance, on the basis of the request for payment of the balance
referred to in Article 4.4

52 Pre-financing payments

The aim of the pre-financing is to provide the partner with a float. The pre-financing
remains the property of the Unicn until it is cleared against interim payments or, if it is
not cleared against interim payments, until the payment of the balance.

The Commission must make the pre-financing payment Of_ to the

partner within 30 calendar days from the entry into force of the Specific agreement,
except if Article 11.24.1 of the Framework agreement applies.

5.3 Interim payment[s]

Mot applicable

5.4 Payment of the balance

The payment of the balance reimburses or covers the remaining part of the eligible costs
incurred by the partmer for the implementation of the action.

If the total amount ol earlier payments is greater than the final amount of the grant
determined in accordance with Article I1.25 of the Framework agreement, the payment of
the balance takes the form of a recovery as provided for by Article 11.26 of the
Framework agreement,

It the fotal amount of earlier payments is lower than the final amount of the grant
determined in accordance with Article 1125 of the Framework agreement. the
Commission must pay the balance within 60 calender days from when it receives the

SPECIFIC Grant AGREEMENT No S12. 854269 5
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documents referred to in Article 4.4, except if Article 11.24.1 or [1.24.2 of the Framework
agreement apply.

Payment is subject to the approval of the request for payment of the balance and of the
accompanying documents. Their approval does not imply recognition of the compliance,
authenticity, completeness or comrectness of their content.

The Commission determines the amount due as the balance by deducting the total
amount of pre-financing and interim payments (if any) already made from the final
amount of the grant determined in accordance with Article I11.25 of the Framework
agreement.

The amount to be paid may, however, be offset, without the parmer’s consent, against
any other amount owed by the partner to the Commission or to an executive agency
{under the EU or Euratom budget), up to the maximum amount of the grant.

55 WNotification of amounts due

T'he Commission must send a formal notification to the partner:

(a) informing it of the amount due; and

(b} specifying whether the notification concerns a further pre-financing payment, an
interim payment or the payment of the balance.

For the payment of the balance, the Commission must also specify the final amount of
the grant determined in accordance with Article 11.25 of the Framework agreement.

56 Interest on late payment

If the Commission does not pay within the time limits for payment, the partner is entitled
to late-payment interest at the rate applied by the European Central Bank for its main
refinancing operations in euros (‘the reference rate’), plus three and a half points. The
reference rate is the rate in force on the first day of the month in which the time limit for
pavment expires, as published in the C series of the Official Journal of the European
Union.

Late-payment interest is not due if the partner is a Member State of the Union (including
regional and local government authorities and other public bodies acting in the name of
and on behalf of the Member State for the purpose of the Framework agreement and the
Specific agreement).

If the Commission suspends the time limit for pavment as provided for in Article I11.24.2
of the Framework agreement or if it suspends payments as provided for in Article 11.24.1
of the Framework agreement, these actions may not be considered as cases of late
payment

Late~-payment interest covers the period running from the day following the due date for
payment, up to and including the date of actual payment as established in Article 5.8. The
Commission does not consider payable interest when determining the final amount of
grant within the meaning of Article I11.25 of the Framework agreement.
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As an exception to the first subparagraph, if the calculated interest is lower than or equal
oI it must be paid to the partner only if the partner requests it within two
months of receiving late payment.

5.7 Currency for payments

The Commission must make payments in euros,

5.8 Date of payment

Payments by the Commission are considered to have been carried out on the date when
they are dehited to its account,

5.9 Costs of payment transfers

Costs of the payment transfers are borne as follows:

(a) the Commission bears the costs of transfer charged by its bank;
(b) the partner bears the costs of transfer charged by its bank;

(c) the party causing a repetition of a transfer bears all costs of repeated transfers.

5.10  Payments to the partner
The Commission must make payments to the partner.

Payments to the partner discharge the Commission from its payment obligation.

ARTICLE 6 - BANK ACCOUNT FOR PAYMENTS
All payments must be made to the partner's bank account as indicated below:

Name of bank:-

Precise denomination of the account holder: International Council for the Exploration of
the Seas

Full account number (including bank codcs):_

SPECIFIC Grant AGREEMENT No §12, 854269 7
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ARTICLE 7 - COMMUNICATION DETAILS OF THE PARTIES

7.1 Communication details of the Commission

Any communication addressed to the Commission must be sent to the following address:

European Commission

Directorate-Generzal MARE

Directorate Fisheries policy Atlantic, North Sea, Baltic Sea and Outermost
regions

Unit C3 Scientific Advice and Data Collection

# 99, Rue Joseph 11, 1049 Brussels, Belgium

Emeil address: MARE-SCIENTIFIC-ADVICE@ec. europa.eu

Any communication addressed to the Commission for the purposes of payment must be

sent to the following address:

European Commission

Directorate General for Maritime Affairs and Fisheries
General Affairs and Resources

Unit E1- Budget, Audit and Public Procurement

# 99, Rue Joseph II, 1049 Brussels, Belgium

B-10495 Brussels, Belgium

7.2 Communication details of the partner

Any communication from the Commission to the partner must be sent to the following

address:

Ms Lotte Worsoe Clausen

Head of Advisory Support

International Council on the Exploration of the Seas

H.C. Andersenboulevard 44-46, 1553 Copenhagen V., Denmark
Lotte.worsoe.clausen{@ices.dk

7.3 Communication details of the partner after payment of the balance

After the payment of the balance, any communication addressed to the partner must be

sent to its legal address as specified in the "beneficiary Register”.

ARTICLE 8 - SPECIAL PROVISIONS ON BUDGET TRANSFERS INVOLVING

USE OF PROVISIONS FOR FOREIGN EXCHANGE LOSSES

As en exception to the first subparagraph of Article 11.22 of the Framework egreement,
any use of the provisions for foreign exchange losses included in the estimated budget in

Annex [T must be communicated by the parmer and approved by the Commission,

SIGNATURES

SPECIFIC Grant AGREEMENT No S12. 854269
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For the partner

Anne Christine Brusendorff

l-‘-O- ‘Iv"l..{c(f:.,('[ t\/, k:"_{d
ISES  Presiodard

[signature]

Done at £ V;;‘e;(, on.3.8:2

[n duplicate in English

69

For the Commission

Fabrizio Donatella

[signature]

Done at Brussels, on ..........
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1 REFERENCES OF THE APPLICANT

1.1 IDENTITY OF THE APPLICANT

Official name in full: International Council for the Exploration of the Seas

Acronym: ICES

Official legal form: [nternational organisation

Legal personality': YES

Place of establishment or registration: H.C. Andersens Boulevard 44-46, DK 1533
Copenhagen V, Denmark

Entity registration number: 12063814
{Not epplicable if the applicant is a public-sector body. For natural persons, the epplicant should indicate
the number of hisfher identity card or, failing that, of Lis passport or equivalent.)

VAT number {if applicable): N/A

The legal details are attached in the Legal Entity Form [in the annex]

1.2 CONTACT DETAILS

Street address: H.C. Andersens Boulevard 44-46

Postcode: 1553

City: Copenhagen V

Region (if applicable):

Country: Denmark

Telephone: +45 33 38 67 00 Mobile:

Fax:+4533 134225

E-mail address: info(@ices.dk

Website: ices.dk

Any change in the addresses, phone numbers, fax numbers or e-mail, must be notified in writing
to the Authorising Officer. The Authorising Officer will not be held responsible in the event

that it cannot contact an applicant.

1.3 CONTACT PERSON RESPONSIBLE FOR THE PROPOSAL

Family name: Clausen First Name: Lotte Worsee

! Legal personality is understood as applicant’s capacity to sign contracts and constitute a party in court
proceedings under the epplicable national legislation.
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STANDARD GRANT APPLICATION FORM FOR
GRANT FOR AN ACTION

(Monobeneficiary)

PROGRAMME CONCERNED

Grant under Scientific Advice and Knowledge/Action grant without a call for
preposals (Mono-beneficiary) under a Framework Partnership Agreement
(FPA)

[REFERENCE NUMBER OF THE CALL FOR PROPOSALS)

Not Applicable

SUMMARY OF THE APPLICATION

Title: Advisory deliverables provided by the [nternational Council for the Exploration of
the Sca (ICES)

Identity of the applicant: Intcrnational Organisation

Summary of the action: This action oulines the annual advisory products provided to the EC, DGMARE from
ICES related to Fisheries Management

Duration (in months): 01.07.2021 10 31.12,202]

Requested amount (in. €):

,Q
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Position/Function: Head of Advisory Support

Telephone: +45 33 38 67 21 Mobile: +45 21 36 28 04

Fax:

E-mail address: lotte. worsoe.clausen(@ices.dk

1.4 LEGAL REPRESENTATIVE (PERSON AUTHORISED TO SIGN THE
AGREEMENT)

Family name: Brusendorff First Name: Anne Christine

Position/Function/Mandate: General Secretary

Telephone: +45 33 38 67 01 Mobile;

Fax:

| E-mail address: anne.christine@ices.dk

| 2. BANK DETAILS

The bank details are will be] attached in the Bank Account Form (BAF) [in the annex]

3 PROTILE OF THE APPLICANT
3.1 PROFILE OF THE APPLICANT — GENERAL AIMS AND ACTIVITIES

[Year of foundation]:

The applicant shall state his legal status by ticking one or several options

[ ] Public body International Organisation
] Non-profit making organisation [] social Partner

[(] Educational and training establishment [T] Research Centre/Institute
(] Other (please specify) [ sME

[ ] Natural Persons

The applicant should provide a short description of the organisation/group including
affiliated entities. Where appropriate include information on membership, with respect to
the eligibility criteria indicated in the specific call.

The International Council for the Exploration of the Sea (ICES) is an intergovernmental
marine science organization, meeting societal needs for impartial evidence on the state and
sustainable use of our seas and oceans. ICES responds to requests for advice from ICES
member countries, intermational commissions and organizations, and fisheries and
ecosystem management bodies.

WK
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Organisation/Natural person

Proportion held

Member countries: [CES has 20 member covatries:
Belgium, Csnads, Denmark, Estonia, Finland, France,
QGermany, Iceland, Ireland, Latvia, Lithuania, the Netherlands,
Norway, Moland, Portuga!, Russian Federation, Spain, Sweden,
United Kingdom, and the United States of America

4.2 APPLICANT'S MANAGEMENT

List the members of the applieant’s managing board or equivalent body, specifying their

profession and position (insert rows if necessary)

www.parlament.gv.at

Member Profession/Position

Fritz W, Koster President

William Karp First Vice president

Carl O’Brien Vice president

Gerd Kraus Vice president

Manuela Azevedo Vice president

Per Sandberg Vice president

Pierre Petitgas Vice president

! Fw
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[1. OPERATIONAL AND FINANCIAL CAPACITY

1 OPERATIONAL CAPACITY

L1 OPERATIONAL CAPACITY TO COMPLETE THE PROPOSED ACTION OF
THE APPLICANT

The applicant should provide: a description of its relevant competences and previous
experiences as well as those of the key staff who will be involved in the project (according
to their profiles or CVs) as a proof of its capacity to implement the action effectively.

ICES has provided advice to the European Commission, DGMARE for more than 30 years
and has through this time been the sole advisory body concerning advice for fisheries
management.

The ICES structurc which outlines the full capacity of the organisation can be found here:

Welcome to ICES

l 2 FINANCIAL CAPACITY

LEGAL NOTICE

This section should not be filled in by applicants who are natural persons in receipt of
scholarships or natural persons most in need and in receipt of direct support.

For grants of or below EUR 60 000 as well as for grants to public bodies and international
organisations the only supporting document to be required is the Declaration of Honour
provided in section 5.

Where the application concerns grants for an action for which the amount exceeds
XXX XXX XXX, or operating grants which exceed XXX XXX XXX, an audit report
produced by an approved external auditor must be submilted, [except for education
and training establishments and, in case of agreements with a number of bencficiarics,
beneficiarics who have accepted joint and several liabilities or who do not bear any
financial responsibility]. This report shall certify the accounts for the last financial year
availablc.

| 2.1 PROOF OF FINANCIAL CAPACITY OF THE APPLICANT |
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The applicant should provide the following document[s] as evidence of financial capacity:
e Appropriate statement from banks or tax declaration or evidence of prafessiona
visk indemnity insurance (to be provided by natural persons).
* Ralance sheets or extracts from balance sheets for the last financial year for whicl
the accounts have been closed.
e Profif and loss account for the last financial year for which the accounts have beey
closed. For newly created entities, the business plan will replace closed accounts.

or

2.1 FINANCIAL CAPACITY OF THE APPLICANT

The applicant must show that it has sufficient and stable sources of funding to carry out
the action throughout the entire period for which the acticn is planned and to participate in
its funding. The indicators refer to the last two financial years for which accounts have
been closed.

2019 2018

Turnover or equivalent

Gross operating profit

Total liabilities

Equity or equivalent

Current asset

Short-term debt (< 1 year)

Total payroll

3 GUARANTEES GRANTED BY THIRD PARTIES

(if any — the applicants should state the presence of any guarantees which is provided by one or more third
party, for example a State guarantee)

N/A

Pl
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1. INFORMATION ON THE ACTION FOR WHICH THE GRANT IS REQUESTED

1 DESCRIPTION OF THE ACTION

Title: Advisory deliverables provided by the International Council for the
Exploration of the Sea (ICES)

Reference: FPA/MARE/2018/ICES

a) Describe the general and specific objectives that the action aims to achieve:

ICES will develop advisory deliverables in the context of public policies mentioned in this FPA between
ICES and the EC. ICES will provide advisory deliverables which are independent of political influence and
subject to best international quality procedures for research and research-based advisory deliverables. The
technical basis for the advisory deliverables and the process through which it is produced will be transperent
and impartial. The quality of the technical basis will be ensured through internal and external pesr review.
All edvisory deliverables will contain reference to the relevant background analysis documentation,
including expert reports, which include information about all the peer reviews undertzken and the result of
such reviews.

Union funding will be displayed on the recurrent advice in a footer where all ICES® Clients are mentioned
and on non-recurrent acdvice in the description of the requested advice. The wording will be: “fCES advice ar
adopted by its advisory committee (ACOM) is developed upon request by ICES’ Clients (the European
Uinion, NASCO, NEAFC, lceland, Norway and United Kinpdom).” This satisfies Article L5 in the FPA
between the EU Commission and ICES.

The advisory deliverables are in the following structured into 2 overarching work packages, recurrent advice
and non-recurtent advice.

The deliverables will be delivered in accordance with the agreed timeline. If the agreed timeline cannot be
achieved or postponing would result in deliverables of better quality, the Commission will be consulted on
the amendment of the timeline.

Work package 1: Recurrent advice
This work package is split into 3 sub-work packages encompassing all recurrent advice deliverables
(WP1.1), the quality assurance framework behind all advice products (WP 1.2} as well as the data anc

information management part of the advisory work (WP1.3):

WP 1.1 Advice deliverables

Del 1.1.1: Recurrent single stock advice deliverables

Del 1.1.2: Mixed fisheries advice

Del 1.1.3: Fisheries and Ecosystem Overviews

Del 1.1.4: Re-opening procedure

Del 1.1.5: Seabass tool

«  Del 1.1.6: Presentation of advice to ACs and EC structures

WP 1.2 Quality assurance of advice deliverables

» Del 1.2.1: Web based stock status (SAG, SID)

s Del 1.2.2: Web based recaleulation of assessment (TAF)

= Dl 1.2.3: 2 year forecast of planned benchmarks

¢ Del 1.2.4: RCG feedback and interaction, including SharePoint sites

= Del 1.2.5: End user feedback to Liaison Meetings, STECF and JRC

WP 1.3 Data and [nformation Management of advisory deliverables

Py
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e« Del 1.3.1: Complete data records (DATRAS, EDBES, InterCatch, Catch stats, TAF, SAG)
«  Del 1.3.2: Data calls (SID, Accessions, DATRAS, RDBES)

Work package 2: Special Requests — non-recurrent advice

This work package encompasses all non-recwrent edvice requests from DG Mare. Each deliverable will thus
be a specific special request with the associated process and deliverzbles.

To address requests for advice ICES is dependent on the clients having clearly defined the question(s) to be
addressed zlong with the objectives and criteria to be considered so that the advice is appropriztely
developed. An important element of the advisory process is therefore the dialogue with the clients to zchieve
a common understending on how to interpret the reguests, the type of advice the clients expect, and what
ICES candeliver.

b) Describe the work programme (on the basis of the main activities planned) and
where it will be implemented

Work package 1: Recurrent advice
Work package 1.1 Advice deliverables

The advisory deliverables are divided into specific deliverables as described below. Each deliverzble is
thus an advice product and underpinned by the deliverebles in Work packages 1.2 and 1.3.

Deliverable 1.1.1: Recurrent single stock advice deliverables

The EC will receive management advice on fishing opportunities end associated cond itions (e.g. technical
measures, inter-linked environmental) where relevant for the commercial fishery and for recreational
catches or fisheries, for the stocks and areas indicated in Annex T with reference to the policy basis for
that advice. The formal advice shell stand out on the front page of the advice document. The policybasis
is defined by the CFP Basic Regulztion 2013/1383, which sets the general MSY target and by the relevant
Multiannual Management Plans agreed at EU level, notably the Baltic, North Sea and Western Waters
MAPs.

ICES will provide the advice expressed in catches. Where relevant, ICES will provide information on the
corresponding expected landings and discards.

Where an EU Multi- Annual Plan is in force or enters into force befors the release of the advice for all
stocks that sre defined as targeted stocks in these plans, the headline advice will be for TACs
corresponding to ranges of FMSY where such ranges are available and an indication of the catches
comresponding to FMSY point velue (see Annex III for details).

For stocks that ere covered by en EU Multi-Annual Plan but which are not defined as targeted stocks, the
headline advice will be based on the MSY approach, where aveilable.

For stocks subject 10 an Advisory Council management plan or a management plan on a particular species
or by a particuler EUJ MS that has been assessed by ICES and eveluated as precautionary and, where
applicable, of the EU multiannual plans, the management plan TAC should be included in the catch
scenarios table. The MSY approach shall remain in the headline advice.

For stocks thet are under shared management betweenthe EU and third countries the standard ICES advice
rules are followed for the headline advice, except in cases of an sgreed manegement strategy between
Coastal States. For such stocks under shared management that are also covered by an EU Multi-Annual
Plan, ICES will include the following sentence in the headline advice: ‘ICES notes the exisience of a
precautionary menagement plan developed and adopted by onefsome of the relevant management
authorities for this stock.” In these cases, ICES will include & sentence in the relevant part of the summary
sheet stating the FMSY upper, FMSYpoint and FPMSYlower values according to the EU MAP in guestion
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TICES will supply an overview of current known menagement strategies and plans by stock in start-January
for confirmation.

For stocks for which advice will be provided less frequently than the yearly basis, the management advice
will introduce figures for each of the years for which the advice is valid.

For stocks where the SSB is below or within uncertainty bounds of Birigger, ICES will include, where
possible, a catch scenario that, when applied, would keep the SSB stable. ICES will only include such &
scenario in cases where the catch edvice under this scenario would be in line with MSY and/or
precautionary advice, depending on the category of the stock.

Where recreational fisheries take a significant part of the catches, scenarios referred to ebove shell be
calculated assuming that changes in fishing mortality are cansed by the commercial fishery alone, the
recreational fishery alone and a combination of the two.

In eddition, in the light of available information, ICES will review and incorporate in its stock assessment
exercises all management measures and options agreed in regulatory atrangements conceming stoeks and
fisheries and will comment on their confribution to reaching MSY objectives,

For non-TAC regulated species, no specific catch advice is requested by the EU, The advice will thus be
limited to the stock status and information on catches. Exceptions 1o this approach are indicated in Annex
1.

For stocks with no enzlytical assessment, ICES will use the availeble data, together with the basic fisheries
population dynamics principles, information from comparable cases and best available science in order
to provide the best possible advice on fishing opportunities, corresponding to agreed management
objectives.

For stocks where ICES indicates that information is insufficient to carry out the analyses to provide the
advice as agreed with the EC, ICES will inform the EC of the insufficiencies with the aim to enable ICES
to carry out the required analyses, This will include information on research needs or missing date that
will improve the quality of the scientific advisory deliverables related to stock assessments.

Supportive information to the assessment and advice will be the fllowing:

1) Infermation about the level of confidence in the parameters underlying the scientific advisory
deliverebles and the origing and canses of the main uncertainties in the information available
{e.g. data quality, date availability, gaps in methodologies and knowledge) which have been
taken into account for the assessment and the advice;

2) A full methodological description of the biomass distribution when & stock is distributed in
several management argas

Considering that stock arezs do not always match the management areas, ICES will provide the EC with
supplementary information on fishing opportunities being consistent with the advice in support of
manzgement. To this aim, ICES will apply the following guidelines:

3) Ifthe stock area is identical to the manzgement area, the advice in support of management applies
directly to the management area.

4) If mors than one stock is merged into one management ate, fishing opportunities computed for
the manzgement area will be equal to the sum of the advice in support of mznagement for
individual stocks — possibly with a requirement for additional measures to prevent
disproportionate {unsustainable) harvest on any single stock within the management area.

5) If the stock arez covers more than one management arez, the sum of fishing opportunities
computed for each management area should not exceed the advice in support of management for
the stock.

6) If the stock areas and management areas do not map in either way as described above, specific
distributions of stocks on management areas need to be identified.
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For situations 4-6 above ICES can provide information about the implications of stock management
advice reparding management areas provided that the EC has provided gnidance on the principles to be
used for such calculaticns in each case. If the EC is not in a position to provide guidance on the principles
ICES may provide the information assuming the same distribution of catches by stock and area as
observed in recent years. Species and manapement areas where ICES is requested to provide this
additional information en fishing opportunities consistent with the stock management advice are listed in
table b of Annex I11.

Deliverable 1.1.2 Mixed-fisheries advice

ICES will provide the EU with illustrative scenarios for mixed fisheries, where possible, for all relevant
species and areas for which appropriate medels are available, consisting of sets of catch scenarios
consistent with the objectives of the CFP. ICES will take the single stock advice into account when
preparing its mixed-fisheries advice, with the aim of ensuring maximum ceherence between the two. ICES
will also sirive to produce mixed fisheries advice for following areas: North Sea, Cellic Sea, Bay of
Biscay and Southern Iberian waters by the end of November (30" of November 2021). ICES will inform
the Comimission in advance if it is not able to meet these deadlines. Further explorations and development
of mixed fisheries advice will be undertaken to assess the feasibility of producing eartier mixed fisheries
advice in the future for certain stocks and areas.

Deliverable 1.1.3 Fisheries and Ecosystem overviews

Adviceon fishing opportunities will be delivered in the context of an ecosystemn approach that is consistent
with the objectives as formulated in relevant EU policies (i.e. CFP and MSFD). The ecosystem approack
is being implemented incrementally in the advice on fishing opportunities and will be supported by
information and advice provided in Fisheries Overviews and Ecosystem Overviews.

Specifically, ICES will, to the extent possible:

1) Provide an updated web-based overview of the status of each assessed stock.

2) Advisethe EC on any significant impact of factors and changes in the marine ecosystem structure
or functioning that significantly impact fish and shellfish stocks and their long-term exploitation;

3) ICES will provide, on the basis of data provided by Member States and any other relevant data
sources, annual estimates of the numbers of specimens of sensitive species (as defined in Article
6(8) of Regulation (EU) 2019/1241) excluding fish species caught incidentally in fishing
activities, disaggregated by sea area and type of fishing gear. These estimates shall be
accompanied with evaluations or estimates of their accuracy where possible. They shall be
provided by December each year and shall cover incidental catches made until 31 December of
the previous year. ICES shall progressively accompany these estimates with calculated values of
potential biological removal (PBR), or altemative markers of sustainability where appropriate.

4) ICES will, to the extent possible, provide information regarding the impact of fisheries on
ecosysterns and habitats.

5) ICES will provide warnings of any serious threats (i.e. if there is at this moment, a threat {o the
abundance posing a risk so sericus that it would be unwise to postpone action) from fishing
activities alone or in conjunction with any other relevant activity to local ecosystems or species
as soon as JCES is aware of such threats,

6) Provide an overview of the mixed fisheries considerations on a regional level.

7) Identify existing inter-specics and intra-species interaction of relevance to the fisheries
management and the existing management strategy (and consequently the advisory deliverables).
ICES will develop a roadmap for addressing inter-species and intra-species interaction of
relevance to the implementation of the Multi Annual Plans for the Baltic Sea, North Sea and
Western Waters.

8) Describe the biological interactions between fish stocks and with the marine ecosystem of
relevance for management of the fisheries.

Deliverable 1.1.4 Re-opening procedure
When criteria for a re-opening procedure are met, 1CES will provide in-year re-assessments for the

following 8 North Sea stocks: Cod in Subarea 4, Division 7.d and Subdivision 20; Haddock in Subarea 4
and Division 6.a and Subdivision 20; Saithe in Subarea 4, 6 and Division 3.a; Whiting in Subarea 4 and
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Division 7.d; Nephrops in FU6; Ncphmp_s in FU7; Nephrops in FU& and Nephrops in FU9. These ]

assessments will be provided as soon as possible, depending on the availability of the surveys.

The re-assessments will be carried out following procedures zdopted by ICES (process procedurg)
inchiding updates when ICES congiders that newly zvailable data will significantly change conclusions
of the stock size or the advice on fishing possibilities. In the case that such updates may be relevant due
to data from one or more countries not being available for the initial advice, there will be a specific
agreement between ICES and the EC on whether an update will be required.

Deliverable 1.1.5 Seabass tool

ICES will annuzlly update the seabzss tool that was introduced in 2019 {(httpsfices-
taf.shinvapps. io/seabass-management-tool-AGE/) to reflect the most recent available data on seabass
(Dicentrarchus labrax) catches in divisions 4.b—¢, 7.3, and 7.d-h {central znd southem North Sez, Irish
Sez, English Chznnel, Bristol Channel, and Cehic Sez) . The seabass tool was built upon the legislation
in place in 2019, should this legislation: change, ICES cannot readily update the seabass ol and zn
updated version of the tool must be requested. This request can ¢ither be a unilateral request by the EU or
z jointly requast by the EU and UK (done by the Specialised Fisheries Committze). ICES will aim to have
this update avzilable by August every year.

Deliverable 1.1.6 Presentation of advice to ACs and EU structures

ICES will, on request, present the zdvice o EU Institutions and Committees including the Fisheries
Committes of the European Parliament, ACs and stakeholder meetings organised by the EC. Presentations
will be made by the Chair of ACOM or their designee. ICES will participats, on request, in an ammual
meeting/seminar on scientific advice, organised by the EC. ICES will present an overview and matters
relevant to the seientific advice, including the underlying scientific knowledge for the scizsntific advisory
process (e.g. fish population dynamics, stock assessment and modelling approaches, concepts on
reference points, developrents on mixed fisheries advice, multi-species advice and advice on data limited
stocks, sensitive species and habitats advice and Ecosystem approaches and the link w0 Good
Environmental Status).

Work package 1.2 Quality assurance of advice deliverables

ICES guality assurance ofadvisory products covers the entire chain from data collection to publication of
advice. ICES has taken 2 large number of initiatives to guality assure the advisory products. In recent
years, focus has been on data quality, transparency, and enhancement of the advisory framework, mainly
through the development of guidelines.

Deliverable 1.2.1 Web based stock status (SAG, SID)

SAG and SID online portals provide a comprehensive publicly accessible status of approximately 200
assessed stocks, including their historical performance, confidence intervals and with all supporting meta-
datz that ensure consistency and 2 means to generate new data calls based upon the most current avzilable
information. These portals zlso offer web services that are used by STECF/AIRC.

Deliverable 1.2.2 Web based recalculation of assessments (Transparency Assessment Framework -

TAF)

A full methodological deseription of the assessment, data used and advisoty procedure for each stock,
updated whenever significant changes are made, including reference to new methods will be made
available in TAF. Documentation of each assessment, with information on the linsage of data used in
assessment, will be adequate to allow recaleulation of any assessment or catch projection by an external
expert, with reference to publicly avzilable web-based datz as required. All ICES assessments are
expected w0 be functional in TAF by 2021.

Deeliverable 1.2.3 Benchmark overview

11
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ICES will provide a description of the benchmarking process including an overview of the different
benchmark exercises foressen in the coming 24 months by end of a calendar year. This submission
includes 2 timeline and planning of the benchmeark exercises Listed.

Deliverable 1.2.4 RCG support and involvement

ICES will support the implementation of the DCF by facilitating planning expert group meetings related
to data collection. In particular, ICES will assist the EC by implementing data collection community
websites supporting exchange of information between scientific experts involved in the preparation for,
the wotk during, and the follow-up zfter Regiona! Coordination Groups (RCGs) related to the DCF. In
addition, ICES should participate in RCGs by presenting and discussing, among others, the ICES data
needs for the relevant region and the work carried out by relevant ICES Expert Group (EGs).

Deliverable 1.2.5 End-user feedback to Liaison Meetings and STECF

ICES will communicate to the EC any problems encountered with data transmitted by Member States in
the framework of data calls launched by ICES. This sha!l in particular apply to data collected through the
DCF.

ICES will provide information on timeliness of submission, coverage and quality of collected data,
relevent to the use for the advisory deliverables. The previous year’s annual information will be provided
through the data transmission IT platform of JRC in the first semester of each year. It will consist of an
account of issues of DCF data transmitted to ICES. The issues should clearly identify the type of date,
stock (if the data concemed is needed for fish stocks assessment, and Member State, using the above
mentioned categorisation: (timeliness, coverage, quality) and be self-explanatory. ICES will indicete the
impact of these shortcomings on the provision and quality of scientific advice {severity). ICES should not
only provide feedback on data transmission problems concerning Member States, but also provide
assistance to the EC in clarifying the responses of Member States to these ICES comments to the extent
that these responses relate to ICES' use of the data.

Work package 1.3 Data and information Management of advisory deliverables

Data collection is the responsibility of ICES Member Countries, and while ICES has a clear responsibility
to quality assure datz used in advice it relies on national processes on which ICES has very limited
influence. ICES current work on datazbases, data submission standards and procedures, and data
processing is crucial to assess the quality of data being provided by member countries and being used in
the provision advice deliverables.

Deliverable 1.3.1 Complete data records

A number of databases and online date portels related to the preparation, quality control, ingestion and
processing of input date to Advice deliverables are used by ICES in order to make available complete
data records. These systems include Fisheries dependent and independent data sources, sampling design,
detailed and aggregated output datza and data products, znd fisheries assessmentresults. Examples of these
portals include (but are not limited to) DATRAS, RDBES, Acoustic portal, TAF. Management of these
portals includes maintenance, product development, vocabulary management, bug fixing, user helpdesk,
attending and reporting to Advice related expert group meetings, support to the RCG’s and STECF
meetings, and the specification and processing of data calls to relevant parties.

Deliverable 1.3.2 Data calls

ICES date calls requesting deta collected under the EU Regulation No. 2017/1004 will respect all
notification periods defined in article 17 of the regulation, and where possible additional notice will be
given to member states. Data calls requesting data collected under the EU Regulation {(EC) No 2017/1004
should include a reference to guarantees on personal data protection, in accordance with the Article 2 of
the Regulation {EC) No 2017/1004.

ICES willinformthe EC on date issues significantly affecting the scientific advisory process via the annual
data transmission reporting. In the view of the 2019 evaluation of research surveys at sea under the EU
MAP, ICES will inform the EC on the current use of survey data in the scientific advisory process. Review

12
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of survey input and settmgs for cach stock assessment will be done in the benchmark process, which the
EC will be briefed en {deliverable 1.2.3).

[CES should provide advice to the EC as to the optimal timing of scientific advice given to the EC, teking
inte consideration the time lag for data avallability, and subsequent data processing, in relation to the
deadline of 2 data call. ICES publishes it data czlls on a public web page?

Work package 2: Special Requests — non-recurrent advice

Non-recurrent advisory and other scientific or technical deliverables, training of EU personnel, or other
activities may be requested by the EC. ICES will strive to fulfil such requests zccording to mutuzlly
satisfactory agreements between the Partics, which will specify the naturs, the scope, the duration and the
maximum associated costs.

Non-recurrent adviscry deliverables may coneern any request for advice from ICES in the context of the
development and implementation of the CFP, of the MSFD (Dircctive 2008/S6/EC} and of other EU
legislation. The nen-recurrent advisory deliverables are agresd with ICES and DGMARE when the need
for these arise and are settled within the budget of the Specific Grant Agreement to the sxtent this is
possible. Should non-recwrrent requests arise which ars estimated to exceed the remaining budget for
these in this agreement, ICES and the EC will discuss on the pessibility to enlarge the budget for non-
recurrent advice products.

A few examples of non-recurrent advice requests:

1}  the stats of fish stocks and related data issues;

2} the state ofthe marine environment or specific themes relating to this question for which ICES
can mobilise sxpertiss;

3) development and evaluation of operational management opticns, like Fmsy rangss or Technical
Conservation Measures, censidered for themselves and applied to multi-annual management of
fish stocis and fisheries or as part of multi-annual plans;

4) evaluations of multi-annual plans, in particular between the EU and other ICES members,

whether for a single stock or species or for a multi-stock fishery; the deliverable should be
complementary to the related development and evaluation process established under the STECF
framewerk, taking into account the methods and standards established therein;

5) providing training support to the EC (EU officials and interested stakehelders}

6) Revision ot update ofthe advice on the “existing deep-sea fishing areas” in relation to
Regulztion {EU} 2016/233¢, called the Desp-sea access regulation, in light of new records
submitted to ICES for vesscls® decp-sca fishing during the reference years 2009-2011.

7) identification and mediation of access to independent experts to conduct reviews of scientific
documents or to provide other assistance. ICES will be responsible for identifying experts, but
the product provided is sclely the responsibility of the experts.

In the preparation of a recwrrent zdvice on likely ocenrrence of Deep Sza VME's, ICES be requested in 2
2 year process to establish a process allowing update of the advice provided in relation to Regnlation {EU}
2016/2336, called the “Deep-sea Access Rogulation”, establishing the list of arcas where VMEs are
known to oceur or are likely to ocour. The process leading to the provisien of the final advice, requested
in 2019 and based on ICES VMEs database, has shown the nesd to review the advice in light of yearly
incoming data imo the database. ICES will be able to update the existing advice with the new data
provided by the 2021 data call as a special request.

¢) Methodology to be followed/project implementation

ICES has developed a comprehensive framewerk including a set of advics rules to bz applied when addressing
requests for advice on fishing opportunities. These conform to Intermational agreements toc which the EUis a
signatory and to the objectives of the CFP. The ICES approach to advice on fishing opportunitics integrates

2 hitpfices.dk/marine-data/toals/Pages/Datacalls. aspx
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ecosystem-based management with the objective of achieving maximum sustainable yield (MSY). The aim is,
in accordance with the aggregate of international guidelines, to inform policies for high long-term yields while
maintaining productive fish stocks within healthy marine ecosystems. Annex 2 of the UN Fish Stocks
Agreement {UN, 1995) contains guidelines for applying a precautionary approach within an MSY framework.
In accordance with a precautionary approach, populations need to be maintained within safe biological limits
to make MSY possible. However, within safe biological limits, an MSY approach is necessary to achieve
MSY. A precautionary approach is a necessary, but not a sufficient condition for MSY.

Maximum sustainable yield is a broad conceptual objective, aimed at achieving the highest yield over the long
term. It is non-specific with respect to: {2) the biological unit to which it is applied; {b) the models used to
provide scientific advice; {c) the definition of yields; and (d) the management methods used to achieve MSY.
The MSY concept can be applied to an entire ecosystem, a fish community, or a single stock. ICES applies
the MSY concept to single stocks as well as to groups of stocks in the context mixed fisheries, where stocks
are caught together in a fishery. ICES interpretation of MSY is maximizing the average long-term yield from
a given stock while maintaining productive fish stocks within healthy marine ecosystems. Inrelation to MSY,
ICES defines yicld to be maximised as the wanted part of the catch measured in weight. ie. the part of the
catch that is landed and above any agreed minimum conservationfreference size.

Many of the models {mathematical and conceptual) used to estimate MSY and associated parameters typically
assume that factors not explicitly included in the models remain constant or vary around a historica! long-term
mean. However, marine ecosystems are dynamic and fish stocks will change not only in response to the
fisheries, but 2lso to changes in fishing patterns and fishing pressures on their prey or their predators as well
as climate changes. ICES therefore considers MSY reference points to be valid only in the mediwm term and
to be subject to regular reviews.

To support the stock by stock management system, ICES provides advice on fishing opportunities and stock
status for individual stocks. In addition to the single stock advice, [CES also provide mixed fisheries
considerations, fisheries and ecosystem overviews, which encapsulate the technical and biological interactions
between stocks at an ecoregion scale.

The advice rule applied by ICES in developing the advice on fishing possibilities depends on management
strategies agreed by relevant management bodies and the information and knowledge availzble for the
concerned stocks. If the relevant management authorities have agreed on 2 management plan or strategy and
the plan/strategy has been evaluated by ICES to be consistent with the precautionary approach, ICES will
provide advice in accordance with the plan/strategy. [f no management plan/strategy has been agreed by all
relevant management parties or the agreed plan/strategy has been evaluated by ICES not to be consistent with
the precautionary approach, ICES will provide advice applying the ICES MSY advice rule if possible or the
precautionary approach if the information on the stocks is insufficient to support the MSY rule.

ICES MSY advice rule requires a relative high level of data and knowledge on the dynamics of the stocks
concemed. If the data and knowledge requirements are not fulfilled ICES cannot provide advice consistent
with MSY; instead ICES applies an advice rule that is only based on precautionary considerations.

For the purposes of identifving the advice rule to be applied when giving advice on fishing possibilities, ICES
classifies the stocks into six main categories on the basis of available knowledge.

e Category 1 — stocks with quantitative assessments. Includes the stocks with full analytical
assessments and forecasts as well as stocks with guantitative assessments based on production
models,

e Category 2 — stocks with analylical assessments and forecasts that are only treated qualitatively.
Includes stocks with quantitative assessments and forecasts which for a variety of reasons are
considered indicative of wrends in fishing mortality, recruitment, and biomass.

e Category 3 —stocks for which survey-based assessments indicate trends. Includes stocks for which
survey or other indices are available that provide reliable indicatons of trends in stock metrics, such
as total mortality, recruitment, and biomass.

e Category 4—stocks for which onlyreliable catch data are available. Includes stocks for which atime-
series of catch can be used to approximate MSY.

e Category 5 — landings only stocks. [ncludes stocks for which only landings data are available.

14

Fu/i

7725/22 ADD 5 AB/vs

LIFE.2

www.parlament.gv.at

24
EN



# Category 6 — negligible landings stocks and stocks caught in minor amounts as bycatch. Includes
stecks where landings are negligible in comparison to discards and stocks that are primarily caught
s bycatch species in other targeted fisheries.

For category 1 and 2 stocks ICES provides advice in accordance with agreed management plans/strategies
evaluzted to be consistent with the precautionary approach. If such plans/strategies are not agreed or have been
evaluated by ICES not to be precautionary, ICES will give advice on the basis of the ICES MSY approach.
For category 36 stocks, the availeble knowledge is insufficient to apply the ICES MSY =zpproach and the
advice rule is based on the precawtionary approach. However, ICES has developed an approach to determine
proxies for MSY reference points for some stocks in categories 3 and 4. Based on these proxies, ICES will
assess the state of the stocks and their exploitation relative to MSY criteria. ICES is in the process of
developing MSY advice for all stocks that are listed as target stocks in the MAPs; the possibility for such
advice for 2022 / 2023 is indicated by stock in Annex 111

The reasons why MSY advice for target stocks {e.g. those described in the MAPs and pelzagics) is not available
will be summarised by ICES.

Limitations on fisheries may be required to achieve environmental objectives, especially regarding
biodiversity, habitat integrity and food webs. This will not affect the catch that can be taken from a stock in
accordance with the objectives of MSY and the precautionary approzch and will therefore not affect ICES
advice on fishing possibilities. However, the limitations may affect the pessibilities for the fisheries to fully
utilize the advised fishing pessibilities. ICES may, if requested, advise on the likely impact of such limitations
on the catch but will, as explained, not include such considerations in the advice on fishing opporfunities.

Te ensure ICES can provide the best possible advisery products, ICES science will continue to explere
methodologies to assess the risks of the use of cerfain fishing gears and agquaculture technigues in order
minimise, to the extent possible, the negative impacts of fishing and aguaculture activities on the marine
environment

d) Expected results and their use:
In addition to the management advice detailed under 1.1.1 the main expected results are:

a) The results of the assessment process for the overall status of the stock and its exploitation rates
and patterns: information on each stock both in terms of biomass as regards the state of the
resources and its distribution, its reproductive capacity, whether it is within safe biological limits
as defined in the CFP, and in terms of fishing mortality zs regards the level of harvest as
identified under the precautionary appreach in order to maintain a historical time series;

b) Where possible zn annuzl znalysis of the long-term development of stecks 2nd their exploitation
in relation to reference points and MSY points and ranges (as applicable), and the objectives in
Art. 2.2 of Regulation (EU) 1380/2013, zlso taking into account influences on biomass that are
net related to fisheries, such 2s ecosystemic, trophic or other factors. Where possible, the relation
between the level of exploitation and the biomass development shzll be addressed.

¢} The stock-relevant {precautionary, target and limit) reference points, including the Fmsy ranges
for all stocks where ranges are availzble.

d) Catch scenarios: Different catch simulations will be described together with their respective
impact on the bicmass levels. Those catch simulations may include:

a. catch seenaries corresponding to fishing at unchanged fishing mortzlity rates, at Flim,
and at Fpa;

b. cateh scenarios corresponding to fishing at the upper and at the lower beundary ofthe
MSY fishing mortality range and a number of intervals within the Fmsy range, for
stocks where these values are net provided in the headline advice {i.e. stocks shared
with third countries and stocks that are not under a EU Multi-Annuzl Plan. For details
see Annex [11);

c. catch scenarios corresponding to fishing at fishing morfality rates that will leag to
stock biomass a1 levels correspending to the limit reference point, the PA reference
point, and the MSY Btrigger reference point, 2nd at levels that weuld produce MSY
in the long term;

d. =catchscenario with MSY objectives achieved in 2022

e. & catchscenario that results in astable SSB.
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f  ICES will add, where possible, a colwnn to the catch scenarios tabls presenting the
resulting SSB change for the next two years.

Scenario e) will be tested for selected stocks in the North Sea and the Celtic Ssa, including northern sezbass
for advice published in 2021 and 2022,

The Commission will use ICES advice and other deliveriss described abave for ths preparation of its proposals
on the 2021 fishing opportunitiss in the Baltic, North Sea and Atlantic. The Multiznnual Management Plans
for, respectively, the Baltic, North Sea and Westemn Waters, rely strongly on [CES advice for the determination
of ranges and limit values for the relevant stocks, as well as for providing the best scientific advice on the level
of fishing opportunities to be set at EU level.

¢) Arrangements for monitoring/supervision of the operation and risks involved in its
implementation:

ICES advisory process has several steps which all are agreed by the Advisory Committee and outlined in the
Annual Work Programme {see section 2). The steps ars the following for sach advisory process:

* A request for advice is received from a clisnt

o Data are provided to expert groups based on data calls and database contents, which then make
assessments and draft a first scientific/tschnical response to the request

»  Expert group reports are peer-reviewed by internal audits

+ In cases of stock assessments where the benchmark (sstablished assessmeant method to be used) has
been agresd upon, the reviswing is carried out within the expert group and then followsd by an advice
drafting group

e The expert group report together with the review is used in the advice drafting group

e Draft advice prepared by the advice drafting group is discussed and finally approved by the Advisory
Committee {ACOM)

e The advice is delivered to the client by electronic communication and made available on the ICES
Website

Annex III provides a detailed timeline for the provision of advice by stock.

ICES aims at producing advice based on the best available science that is characterised by quality assurance,
developed in & transparent process, unbiased, independent, and is recognised by all parties as being relevant
to management. The scientific basis for the advice is developed by expert groups. An advics drafting group
preparss the advice based on the findings of the expert groups. The advice preparsd by the advice drafting
group is finalised and adopted by ICES Advisory Committes {ACOM).

ICES operates a peer-review system. The scientific basis for responses to non-recurring requests for advice is
subject to a pesr-review process, before or in conjunction with the advice drafting group. For recurent advice
on fishing opportunities ICES has implemented 2 benchmark processin which the methods, including the data
series to be used by the Expert Groups in addressing the requests, are developed. The results from the
benchmarks are subjected to a peer—eview process similar to the process for non-recurrent requests.

The risks involved inn the implementation are twofold: 1) lats delivery of advice due to necessary updates or
other reasons {i.e. corrections). Late delivery may imply that the Commission cannot use the advice for the
development ofits proposals. Inthese cases, ICES will inform the Comumission 2s soon as a delay in the advice
becomss apparent. 2) the results of the scientific stock assessment do not zllow of the delivery of the advice
corrssponding to management needs (i.e. MSY advice) due to lack of datz or other methodological issues. For
stocks assessed 2t MSY, ICES will inform the Commission as soon as it becomes apparent that this stock will

lose its MSY status in the forthcoming advice. |

f) Sustainability of the project’s achievements:

The International Council for the Exploration of the Sea (ICES) is an intergovernmental [1] marine science
organizztion headquartersd in Copenhagen, Denmark. ICES coordinates and promotss ressarch on
oceanography, the marine environment and ecosystems, and living marine resources in the North Atlantic and
adjacent sez zreas. The main objective of ICES is to increass the scientific knowlsdgs of the marins
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environment and its living resowrces and to use this knowledge to provide unbiased, non-political advice, [CES
supports its Member Countries and intemational governmental organization like the EU Commission,
NEAFC, NASCO, NAFO, NAMMCO, OSPAR and HELCOM by providing scientific information and
knowledge and advice on ecosystem, fisheries and aquaculture issugs.

[CES has established a formal cooperation structure to support its work, which also ensures that the advisory
requests are answered mcluding the best available science, data and information. This formal cooperation
structure relies on the ICES legal framework established by the 1964 Convention, confirmed by the 2002
Copenhagen Declaration, and cooperation dating back to 1902 with the establishment of the organization.

While advice requesters are paying for the advisory services they request from [CES, according to the 100 %
cost recovery prineiple, our member Countries pay annual contributions to support further development of
science and data, taking into account exploratory findings, innovative methods, and international

developments.

[1] ICES has 20 member countries’ Belgium, Canada, Denmark, Estania, Finland, Franee, Germany, Teeland, Treland, Latvia, Lithuania,
the Netherlands, Norway, Poland, Portugal, Russian Federation, Spain, Sweden, Untted Kingdom, and the United States of America.

17
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2 PLANNED DURATION OF THE ACTION (in months):

Planned starting date: 6 months (starting date July 1512021)

Activity

Month 7 | Month 8 Month 9

Month 10

Month 11

Month 12

Preparation
Activity (Annual
Work Programme

ACOM

Bilateral
meeting,

establishment)

Implementation
Activity (Baltic
Sea advice)

T
Westem

Baltic Cod

[mplementation
Activity (North
Sea advice)

Norway
Pout/
/North Sea
Autumn
Spawning
herring

Pandalus
{other
stocks),
reopening

Nephrops
stocks

[mplementation
Activity (Mixed
fisheries advice)

[mplementation
Activity
(Southern Horse
mackerel,
anchovy, sardine
stocks

Bay of
Biscay.
other
sardine
and
anchovy
stocks

[mplementation
Activity {Data
needs, guality,
timeline, data
calls, end-user
feedback)

Implementation
Activity (Bycatch
advice)

[mplementation
Activity
(Elasmobranch
stocks)

Implementation
Activity (Widely
distributed
stocks)

Fuy
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lmplementation X
Activity (eel)

Implementation X
Activity

{Neplwops stocks,
Rockall megrim,
Angilerfish 3a46, )

Implementation X
Activity (Seabass
tool)

Implementation Baltic X
Activity

(Fisheries
Overview)

Implementation X
Activity

{Ecosystem
Overview)

Implementation X
Activity (VME

advice)

3 BUDGET

Estimated Budget - Annex 2

Applications must include a detailed estimated budget in balance in which all costs and contributions are given
in euros. Applicants from countries outside the euro zone may usé [the conversion rates published in the
Official JTounal of the European Unien, series C, during the month in which they are submiiling the
application] [the monthly rate published on the Commission's website at

www ec.eurppa ewbudeet/inforenro/].

19
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IV. ADDITIONAL FUNDING

1 UNION FUNDING

1.1 APPLICATIONS AND/OR ONGOING FUNDING OF THE UNION

Has the applicant or any of the affiliated entities received or applied for any Union funding
for the same action or part of the action or for its functioning during the same financial year?

PINO

[[] YES - Continue to the following table

'LEGAL NOTICE

The applicant must inform the Commission department to which this application is
submitted if any of the above-mentioned applications for funding made to other European
Commission departments or Union Institutions or bodies/agencies is approved by them after
the submission of this grant application.

2 OTHER SOURCES OF EXTERNAL FUNDING - NON UNION

2.1 SUPPORT AWARDED

Has the applicant or any of the affiliated entities already received confirmation relating to
any external funding for the action?

[INO

[ YES - Continue to the following table

CONTRIBUTIONS BY THIRD PARTIES

The applicant should indicate the details of the third party following the model below — Third parties must
be the same as those listed in the budget (add rows if necessary)

Third Party 1

Official name in full NEAFC, NASCO, Iceland, Norway, and
UK
Official address N/A

Estimated amount of funding to be provided
for the operation

Conditions or reservations for receiving the
contributions (if any)

Fuwi
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2.2 REQUESTED SUPPORT

Has the applicant or an affiliated entity requested, applied or is awaiting conlirmation
rclating to any cxternal funding carmarked for the action?

K N0

[] YES - Continuc to the following table

If processing your reply to the invitation to submit a proposal involves the recording and
processing of personal data (such as your name, address and CV), such data will be processed
pursuant to Regulation (EC} No 45/2001 on the protection of individuals with regard to the
processing of personal data by the Community institutions and bodics and on the free movement
of such data. Unless indicated otherwise, any personal data requested are required to evaluate
your application in accordance with the invitation to submit a proposal and will be processed
solely for that purpose by DG MARE, Unit C3. Details concerning the processing of your
personal data are available on the privacy statement at: https:/fec.europa.cu/info/data-
protection-public-procurement-procedures _en.

Your personal datz may be registered in the Early Detection and Exclusion System (EDES) if
you are in one of the situations mentioned in Article 106 of the Financial Regulation®. For
more information, see the Privacy Statement on

http://ec.europa.ewbudget/explained/management/protecting/protect_en.cfin

Annexes; - Budget
- Declaration of honeur by the applicant
- Bank Account Form (BAF)
- Legal Entity Form (LEF)

-Statutory documents and consolidated accounts

3 Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October
2012 on the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC,
Euratom) No 1605/2002 (OF L 298 0£26.10.2012, p. 1) as amended.

21
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CHECK-LIST FOR APPLICANTS

This check iist shall be adapted according to the options chosen within the form and
completed according to the special requivements defined for the programme ar call
for proposals

All sections of the application form have been filled in, where appropriate,
in accordance with the guide for applicant or any other document provided
as guidance related to the programme concerned.

The budget annex has been duly filled in and is attached.

Legal details have been included in the Legal Entity Form annexed.

Bank details have been included in the Bank Account Form.

Appropriate statement from banks or fax declaration or evidence of
professional risk indemnity insurance has been included,

Balance sheets or extracts from balance sheets for the last year for which
accounts have been closed have been included with the application form.

Profit and loss account for the last financial year for which the accounts have
been closed has been included with the application form.

Audit report by an approved external auditor on the accounts of the last
financial year available has been included with the application form

N XN X X OKKKX

Declaration of honour has been signed and attached.
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ANNEX XTI

ICES Advice ICES Soemmn.
Published 25 February 2021 o jT S e
e CILCTY ;

Version 2: 13 July 2021

1.1.1 Advice on fishing opportunities
|ICES approach to_adv_i_ce_ on fishing opportunities

ICES approach to advice on fishing opportunities integrates the precautionary approach with the objective of achieving
maximum sustainable yield (MSY), unless otherwise requested. The aim is, in accordance with the aggregate of
international guidelines, to inform policies for high, long-term yields while maintaining productive fish stocks in marine
ecosystems that meet expected environmental standards (e.g. good environmental status [GES] in the EU).

Annex 2 of the UN Fish Stocks Agreement (UN, 1995} contains guidelines for applying a precautionary approach within an
MSY framework. In accerdance with a precautionary approach, pepulations need to be maintained within safe biclogical
limits to make MSY possible. Within safe biological limits, however, an MSY approach is necessary to maximize long-term
yields. All ICES advice is consistent with the precautionary approach, which is a necessary but not a sufficient condition for
MSY.

MSY is a broad conceptual objective aimed at achieving the highest yield over the long term. It is non-specific with respect
to: (a} the biclogical unit to which it is applied; (b} the modaels used to provide scientific advice; (c) the definition of yields;
and (d) the management methods used to achieve MSY. ICES interpretation of MSY is maximizing the average long-term
yield from a given fish stock while maintaining the stock as productive. ICES considers the vield to be maximized as the part
of the catch that is landed, measured in weight. Depending on regulations for the individual stock, this may be calculated
relative to the landed catch above a prescribed minimum size.

Many of the models {(mathematical and conceptual} used to estimate MSY and associated parameters typically assume
that factors not explicitly included in the models either remain constant or vary around a histerical long-term mean. Marine
ecosystems are dynamic, however, and fish stocks will change not only in response to fishing patterns and fishing pressures
but alsc to changes in their prey or their predators as well as to changes in the climate. ICES therefere considers MSY
reference points to be valid only in the short and medium term (generally up to 5-10 years). MSY reference points should
be subject to regular reviews and modified according to new infermation or process understanding.

To support the stock-by-stock management system, ICES provides advice on fishing epportunities and stock status for
individual stocks. For some stocks ICES is only requested to advise on its status and not on fishing opportunities. In addition
te the single-stock advice, ICES alsc provides mixed-fisheries considerations, fisheries overviews, and ecosystem overviews.
These encapsulate the technical and biological interactions between stocks at an ecoregicn scale.

For the purposes of identifying the advice rule to be applied when giving advice on fishing cpportunities, ICES classifies
stocks into six main categories on the basis of available knowledge:

Category 1 — Stocks with quantitative assessments. Includes stocks with full analytical assessments and forecasts that are
either age-/length-structured or based on preduction models.

Category 2 — Stocks with analytical assessments and forecasts that are only treated qualitatively. Includes stocks with
quantitative assessments and forecasts which, for a variety of reasons, are considered indicative of trends in
fishing mortality, recruitment, and biomass.

Category 3 — Stocks for which survey-based assessments or exploratory assessments indicate trends. Includes stocks for
which survey, trends-based assessment, or other indices are available that provide reliable indications of
trends in stock metrics such as total mortality, recruitment, and biomass.

Category 4 — Nephrops stocks where information on possible abundance can be inferred and stocks for which a reliable
time-series of catch can be used to approximate MSY. This is where there are reascnable scientific grounds

to use life-history and density infermation from functional units to provide advice.

Category 5 — Stocks for which either only data on fandings or a short time-series of catch are available.

ICES Advice 2021 — https://doi.org/10.17895/ices.advice. 7720 i
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Category 6 —Stocks for which there are negligible landings and stocks caught in minor amounts as bycatch. Includes stocks
where landings are negligible in comparison to discards as well as stocks that are primarily caught as bycatch
species in other targeted fisheries.

For category 1 and 2 stocks, ICES provides advice when requested in accordance with agreed management plans or
strategies evaluated to be consistent with the precautionary approach (Figure 1). If such plans or strategies are not agreed
upon by the relevant management bodies (as indicated by a registered disagreement in advance from a relevant
management body, to the use of the plan as the basis of advice)® or have been evaluated by ICES as not being
precautionary, ICES will give advice on the basis of ICES MSY approach.

category
lor2

Management
yes plan/strategy category
; 3,40rs
Reviewed by
ICES

Consistent with

precautionary approach no

yes Y

Advice based on
ICES precautionary

approach

Agreed by all relevant
management parties

yes v
- E
mﬁl‘:;ms;ﬂp?:m .4 Advice based on ICES
strategy MSY approach

Figure 1 Flow diagram showing the basis of ICES advice. The broken grey lines indicate that sometimes the advice in
management plans is consistent with ICES MSY approach or the precautionary approach.

As the knowledge available is insufficient to apply ICES MSY approach to category 3—6 stocks, the advice is based on the
precautionary approach. ICES has, however, developed approaches to determine proxies for MSY reference points for
some stocks in categories 3 and 4. Based on these proxies, ICES will assess both the state and exploitation of the stocks
relative to MSY criteria.

Most of the fish and shellfish fisheries advised on by ICES are managed by total allowable catches (TACs) and are
increasingly subject to discard bans or landing obligation (LO) regulations. Different regulations are in place within the ICES
area, and different regulations may relate to different management areas. For EU waters, an LO was introduced in 2015
and was fully in place by 2020. Following the introduction of the LO, catches may be split into three categories: reported
landings at or above minimum conservation reference size (MCRS), reported landings below MCRS, and discards. Discards
may also be split into dead discards and live discards, based on information on survival rates. ICES discard estimates are
normally based on data from observer schemes and may include discards which, in accordance with the landing

* Version 2: Tex! inserted — (as indicated by a registered disagreement in advance from a relevant management body, to use
of the plan as the basis of advice).
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obligations/discard bans, should be lanced. Estimates of discarding not observed are often imputed based on observations
from similar métiers, seasons, or areas.

Generally, ICES assumes that the current fishing pattern anc discarding practices are likely to remain unchanged over the
forecast period. ICES may split the acvised catch and other catch scenarios into the three categories above {or four
categories if a fraction of discards is assumed to survive).

I the fishing pattern or/fand ratio between landings and discards change(s) in the forecast period, due to changes in
compliance with the landing obligation or discard ban, ICES will not ¢istinguish between lancings below MCRS/catching
size and discards in the catch scenarios. Those two components will instead be combined into one category: projected
discards. Landings above MCRS/catching size may, in these cases, be termed ‘projected landings’ as illustrated in Figure 2.

y N

K

/3

roj :
'?agjcﬁ?gesd projected discards
Figure 2 Catch categories used by |CES in stock assessments and forecasts. For an explanation of these categories, see the text
above.
ICES Advice 2021 3
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General approach

Fisheries directly affect fish stocks through catches. Fishing martality (F) is a measure of fishing pressure; it is the rate
derived from the proportion in numbers of fish in a year class taken by fisheries during ane year. The fishing mortality
referred to in ICES advice is estimated as the average F over those ages which dominate in the catches. For some stocks,
such as lcelandic cod, saithe, and most Nephrops stocks, ICES uses harvest rates (HRs) instead of fishing mortality. The
harvest rate is defined as the fraction of a reference biomass or abundance that is caught by the fishery during a year.

The production in a fish stock can be highly variable. It is related to recruitment, stock size (often expressed as
spawning-stack biomass [S5B]), and the size structure in the stack; these in turn also depend on the fishing mortality and
fishing patterns.

Surplus production of a stock is the catch that can be harvested without changing the average production in the long term.
For a given fishing pattern there is a level of fishing mortality that, in the long term, will generate the highest surplus
production. This peak of surplus production (above minimum conservation/reference size) is the MSY, and the fishing
maortality generating this peak is Fusy.

Fishing martality is the only variable that can be directly controlled by fisheries management. Fisheries management
cannot directly control the stock size only influence it through overall fishing mortality. Stock size is also subject to natural
variability that on a year-to-year basis can exceed the influence of fishing. MSY refers to a long-term average. A
management strategy that harvests variable yields in response to the natural variability in stock size will, on average, give
yields closer to the long-term MSY than a strategy operating with the maximum constant yield that could be taken
sustainably.

Due to the variability in stock size, there may be situations where the spawning stock is so low that reproduction is at
significant risk of being impaired. A precautionary approach implies that fisheries management in such situations should
be more cautious. For stocks where quantitative information is available, the reference point Bim may be identified as the
stock size below which there is a high risk of reduced recruitment (Figure 3). A precautionary safety margin incorporating
the uncertainty in ICES stack estimates leads to the precautionary reference point Bpe, which is a biomass reference point
designed to have a low probability of being below Bim. When the spawning-stock size is estimated to be above By, the
probability of impaired recruitment is expected to be low.

For short-lived species, for which recruitment is highly variable, the biomass can fluctuate widely between years. A
precautionary approach in this situation implies that a minimum stock size, Bescapement, sShould remain in the sea every year
after fishing to ensure future recruitment.

Fiim is the fishing mortality which in the long term will result in an average stock size at Bim. Fishing at levels above Fim will

result in a decline in the stock to levels below Bir. ICES also defines Fps, which is the fishing mortality that results in no
more than 5% probability of bringing the spawning stock to below Biim in the long term.
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Figure 3 Illustration of biomass-based biological reference points. Bl and B, are precautionary reference points related to the

risk of impaired reproductive capacity, while MSY Bescapement (0ften equal to By,) is used in the advice framework for
short-lived species. MSY Byjgger i the parameter in ICES MSY framework which triggers advice on reduced fishing
mortality relative to Fusy. Busy is the expected average biomass if the stock is exploited at Fysy. The diamond shapes
in the plot show the variable values of recruitment versus SSB that have been observed over the years, Recruitment
can be seen to be generally lower when SSB is below Biim.

Some fish eat other fish, which means growth in numbers for the predator and mortality for the prey; fish populations also
compete for food or habitat. Thus the size and productivity of a fish stock may depend on the state of other stocks, as well
ason its own abundance. It also means that as a population of fish increases, growth and mortality for that species cannaot
be expected to remain constant, as there will be increasing competition for food and habitat within that population.

ICES incorporates such multispecies interaction considerations into the single-species framewark in the Baltic Sea, the
Barents Sea, and the North Sea. This is done by applying natural mortality and growth rates derived from models of species
interactions, using size, age, and stomach data for several species. ICES routinely incorporates short-term changes in
growth and maturation into short-term projections to account for competition and food supply. ICES also expects to
periodically update MSY reference points (typically as part of the benchmark process) to ensure they reflect current
biological parameters and dynamics.

Long-lived category 1 and 2 stocks

For long-lived category 1 and 2 stocks, ICES bases its MSY approach on attaining a fishing mortality rate of no more than
Fusy while maintaining the stock above Bim with at least 95% probability.

Under this approach, ICES uses the fishing mortality and biomass reference points Fusy and MSY Buigger. Fusy is estimated
as the fishing mortality with a given fishing pattern and current environmental conditions that gives the long-term
maximum vyield. To ensure that fishing at Fusy is sustainable, Fusr must not be above Fp.. The best estimate of Fpa is
considered to be the fishing mortality that results in a less than 5% probability of SSB < Biw in the long term. This is
appropriate, since a precautionary approach is a necessary boundary to ensure sustainability, even though it is in itself not
a sufficient condition for achieving the MSY implied by the MSY framewaorl.

MSY Byrigeer is considered the lower bound of SSB fluctuation (fifth percentile of Busy) when fished at Fusy and is used in ICES
advice rule to trigger a cautious response. The cautious response, in cases where the spawning stock falls below MSY Biger,
is to reduce fishing mortality in order to allow a stock to rebuild to levels capable of producing MSY. The reduction in fishing
maortality is propaortional to the ratio between the size of the spawning stock and MSY Birigger (SSB is estimated at spawning
time [in the first year of the forecast).
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The advice rule leads to catch advice corresponding to a fishing mortality of:

1) F = Fusr when SSB is at or above MSY Buigger

2) T =Twsr % SSB/MSY Birgzer when the stock Is below MSY Bigger and above Bim

3) I the F following from applying rule 2 is insufficient to bring the stock above 8im in the short term, ICES advice
will be based on bringing the stock above By, at the end of the projection year. If there is no F that will bring
the stock above Bim at the end of the projection year or when the forecast is highly sensitive to assumptions
{e.g. incoming recruitment), ICES will advise zero catch based on precautionary considerations until the 558 is
above Bim with high probability.

Conceptually, SSB in the advice rule is the estimated spawning-stock size at the beginning of the year to which the advice
applies (advice year), or at spawning time in the year before the advice year. For example, for an assessment performed
in 2020 using data through 2019, the reference spawning-stock size for most stocks will be the projected size at the
beginning of 2021.

F B,, MSsY

Below By, — B
rebuild above 8y, in the trilgger
sﬁo{'t rz?rm {end of the r FMSY
projection year) !
or :
Zero catch based on |
Precautionary ;
considerations i

1

SSB at start of advisory year
Figure 4 ICES advice rule for category 1-2 stocks.

The MSY approach does not use a Busy estimate. Busy is a notional value araund which stock size fluctuates when fishing
at Fusv. Busy strongly depends on the interactions between the fish stock and the environment it lives in, including biological
interactions between diffarent species. Historical stock size trends may not be informative about Bwsy (e.g. when F has
exceeded Fusy for many years or when current ecosystem conditions and spatial stock structure are, or could be,
substantially different from those in the past). Estimates of Busy are very sensitive to the assumption that all future factors
that influence fisheries productivity remain unchanged in the future,

Determination of MSY Buigger requires contemporary data that identify the normal range of fluctuations in biomass when
stocks are fished at Fusy. If the observation on Auctuation in biomass is insufficient to estimate MSY Birigger, the reference
point is normally set at Bpa {if this reference point is available). If sufficient observations of SSB fluctuations associated with
fishing around Fusy are available, the MSY Burgee- should be re-estimated to correspond to the fifth percentile of Busy when
fishing at Fusy.

ICES has provided advice on plausible values around Fuvsy (Fusy range) for a number of stocks in response to a request by
the EU. The Fusy ranges [Fusycwer, Fusyuser] are derived to deliver no maore than a 5% reduction in long-termyield, compared
with the MSY obtained by fishing at Fusy in the long term. To be consistent with ICES precautionary approach, Fusy or
Fusyupper is Capped so that the probability of S38 < Bin is no more than 5% in any single year.

Most fisheries catch a mixture of species; it is not entirely possible to control either which species those are or how much
of each species is caught. For stocks explaited by mixed-species fisheries, it may not be possible to achieve the single-stack
MSY catch advice for all the stocks simultareausly. Either the advised catches for some stocks will be exceeded in trying to
catch the TACs of other stocks, or the TACs for some stocks will not be caught in order to prevent overshooting the TACs
of other stocks. ICES has developed a mixed-species fisheries forecast to address this; for the main demersal stocks in the
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North Sea, Bay of Biscay, Iberian waters and Celtic Sea, ICES provides a range of mixed fisheries scenarios to the trade-offs
between the different scenarios.

Short-lived category 1 and 2 stocks

The future size of a stack of shart-lived species is very sensitive to recruitment because of the small number of age groups
present in the natural population. Incoming recruitment is often the main, or only, component of the fishable stock. Care
must therefore be taken to ensure that the spawning-stock size is above levels where recruitment isimpaired, as the future
of the stock is highly dependent on annual recruitment.

For most stocks of short-lived species, similarly to the long-lived species, the ICES MSY approach is aimed at providing MSY
while ensuring that the probability of the stock being below Bim in any single year is no more than 5%. For some stocks,
advice is given based on agreed management plans that have been shown to be precautionary. For some other stocks, ICES
uses two reference points; MSY Bescapement (5€€ Figure 3} and Feap. MSY Bescapement IS estimated to be robust against low SSB
and includes a biomass buffer to account for uncertainty in both the assessment and catch advice. In some cases, however,
defining MSY Bescapement iS N0t necessary; this is because the escapement strategy uses a 95% probability of being above Bim
directly.

For many of these stocks of short-lived species, Fep is defined to limit exploitation rates when biomass is high. A large stock
is usually estimated with greater uncertainty; when the catch is taken, for example, the uncertainty in the escapement
hiomass is greater. By capping the F, the escapement biomass is increased in proportion to stock size, maintaining a high
probability of achieving the minimum amount of biomass left to spawn. In some cases (such as following high recruitment),
this will result in @ median SSB abave MSY Beccapement in the long term.

The advised yearly catches correspond to the estimated stock biomass in excess of the MSY Bescapement but are constrained
to allow a fishing mortality no higher than Fesp. In the absence of agreed management plans or a defined Fe.p, the advice is
hased on the MSY or precautionary approaches.

For some short-lived species, assessments are so sensitive to incoming recruitment that the amount of biomass in excess
of the target escapement cannot be reliably estimated until data on the incoming year class are available. For most of the
stacks concerned, such data are obtained just before the fishery starts (or during the fishing year). The advice on fishing
opportunities may therefore only be given either directly prior to the start of the fishing season or after the fisheries has
started.

'Category 3-6 stacks

A substantial number of the stocks for which ICES provides advice have no population estimates from which catch options
can be derived using the MSY framewaork. ICES has therefore developed a precautionary framewaork for quantitative advice
regarding such stocks.

The overall aim of the approach for these stocks is to ensure that the advised catch is sustainable. The underlying principles
of the approach are that (a} the best available information should be used and (b) a precautionary approach should be
followed. The latter implies that as information becomes increasingly limited, more conservative reference points should
be used, and a further margin of precaution should be adopted when there is limited knowledge of the stock status. The
margin of risk tolerance is a management prerogative, but in the absence of any proposal by managers, ICES applies the
values given below.

A precautionary approach for category 3—6 stocks involves a framewark with the following cansiderations regarding
uncertainty and precaution being applied in sequence:

1. The methodologies used to estimate trends in these stocks may be mare susceptible to noise due to limited data
or knowledge. Consequently, any change in the perception of stock trends (based on available information such
as trends in biomass index or assessments considered representative of trends only) is capped by a change limit
of +20% (uncertainty cap). This cap is generally applied to the previous catch advice or, if it is the first year of
application, to the average of recent catches.
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2. An additional precautionary margin (a precautionary buffer [PA buffer]} with decreasing knowledge about the

stock status may then be applied, subject to the following:

a. In cases where exploitation and stock status have been identified through MSY reference points ar
qualitative evaluation the diagram below (boxes 1 to 5) is used to determine whether or not the

precautionary buffer should be applied.

b. In cases where exploitation and/or stock status are unknown (boxes 6 to 9 in diagram below) the PA buffer
should be applied unless the exceptions in the diagram below for both exploitation and stock status are

met and documented.
c. The decision on whether or not to apply the PA buffer has to be re-considered every three years.

Published 25 February 2021

Table 1 Framework for application of precautionary approach for ICES category 3-6 stocks

Fishing pressure
status or qualitative
evaluation®

Stock size status or qualitative evaluation®

‘effort consistently®
‘decreases or has remained
‘stable

X 0 v 9 o
il 4 7
Apply PA Apply PA buffer Apply PA buffer
buffer
2 5 8
Apply PA Do not apply PA buffer Consider applying PA buffer
buffer
Apply
Do not apply if:
a) consistent® increase in stock size index
or
b) significant increase in stock size index ratio**
(=1.5)
3 6 9
Apply PA Consider applying PA buffer: Consider applying PA buffer:
buffer
Apply Apply
Do not apply if: Do not apply if:

a) consistent increase in stock size index
or

b) significant increase in stock size index ratio**
(=1.5)

AND

effort consistently* decreases or has remained

stable

1%
A The qualitative evaluation (e.g. Por EJ refers to the stock status.

* Consistent increase/decrease should be determined on the basis of a significant Mann-Kendall test using the last ten years of the stock

index or effart data; the term ‘consistent’ replaces the term ‘continuous’, which allows for some year-to-year declines.

** “Index ratio” means the x latest index values compared with the v preceding values. Most often this will be the “2 aver 3" stock size

indicator ratio.
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This framewaork with an uncertainty cap and application of the PA buffer was simulation tested for a range of stocks and in
general was found to be appropriate (ICES, 2017). When stock trends are taken into account and combined with the
considerations above, the resulting advice when using the same index of stock change may show a maximum decrease of
36% and a maximum increase of 20% over the previous advice, The advice is applicable to a time-frame that is compatible
with a measurable response in the metrics used as the basis for the advice. In cases where the least amount of information
is available, including cases where the 20% PA buffer has been applied, ICES considers the advice valid for a fixed and
determined period. As an example, that period could be two years, unless important new knowledge emerges regarding a
stack that justifies an interim revision of the advice.

The advice rule used to provide quantitative advice on fishing possibilities depends on the information available, and ICES
has developed separate advice rules for each of the stock categories listed in this section and the sections above.

Category 3. Stocks for which survey-based assessments indicate trends. The most common approach for providing advice
on fishing opportunities for the coming year(s) is based on the recent advised catch {or landings), adjusted for the change
in stock-size index for the two most recent values relative to the three preceding values. Other reference years may be
used, based on the level of stock biclogy knowledge (e.g. species with a relatively high longevity} or the quality of the data.
Other approaches for providing precautionary advice are also available (ICES, 2012}; these include providing zero catch or
recovery plan advice for stocks with extremely low biomass relative to previous estimates.

Category 4. Stocks for which refiable catch data are available. The approach is to use catch information to evaluate whether
the stock is fished sustainably, or whether a reduction in catch is required to achieve sustainability, Decreases or increases
in catch advice are incremental and slow.

Categories 5 and 6. Stocks for which there are landings only or negligible landings and stocks caught in minor amounts as
bycatch. In situations where only landings/catch data are available and no life-histary or fishery information can be gleaned
from similar stocks or species in the ecoregion or beyond, ICES will normally provide advice on the basis of previous
catches/landings, applying the PA buffer. If catches have declined significantly over a period of time and this could
represent a reduction in stock size, ICES may advise zero catch or the implementation of a management strategy.

ICES provides a framework for stock status classification relative to MSY proxies for stocks in categories 3 and 4.

A stock is classified on the basis of two MSY indicators: one for exploitation and a second for biomass. Whenever possible,
the indicators are designated either green (exploitation is at or below Fusy, and biomass is at or above MSY Biriger ) or red
(exploitation is above the Fusy, and biomass is below the MSY Biigger ). When no determination can be made, the indicators
are designated as unknown.

Given the uncertainties in data and knowledge for stocks in these categories, ICES is not currently using these methods to
provide quantitative estimates of the distance of F from Fusy or of B from MSY Birigger. While the classification of stocks is
considered the best possible at the time of evaluation, revisions may occur as more information becomes available for
these stocks and the methods and knowledge are further developed. The framework is expected to evolve over time, as
the methods are further developed and validated.

§0 urces an d references

ICES. 2012. ICES Implementation of Advice for Data-limited Stocks in 2012 in its 2012 Advice. ICES CM 2012/ACOM:68.
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ICES. 2017. Report of the ICES Workshop an the Development of Quantitative Assessment Methodologies based on Life-
history traits, exploitation characteristics, and other relevant parameters for stocks in categories 3—6 (WKLIFEVI), 3-7
October 2016, Lisbon, Portugal. ICES CM 2016/ACOM:59. 106 pp.

Recommended citation: ICES. 2021. Advice on fishing opportunities. /n Report of the ICES Advisory Committee, 2021.
ICES Advice 2021, section 1.1.1. https://doi.org/10.17895/ices.advice.7720.
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ANNEX X1

Annex 13 - Overview of biological reference points?

The two main biological indicators of the exploitation and state of fish stocks assessed and presented in the
ICES advice are:

1. the mortality caused by fishing, ‘fishing mortality’ (F), and
2. the size of the stock, ‘spawning stock biomass’ (SSB or B).

F is a measure of the fishing pressure, and SSB (or B) refers to adult fish which can contribute to the
reproduction of the stock. In order to assess whether the stock is in a healthy, productive state and whether it
is being exploited sustainably, different numerical reference points are established to measure where F and

SSB are in relation to where you do (not) want them to be (see Figure 1 for an illustration).

Spawning stock biomass (SSB)

Busy [RRRRRSRREGSRIESRIE

Fusy Fpa Fiim Fishing mortality (F)

Blim

= Both biomass (SSB) and fishing mortality (F) are in line with the CFP’s Article 2(2) MSY objective (i.e. stock is
above a ‘biomass levell...] capable of producing the MSY’ (Bwmsy) and fishing pressure is in line with (i.e. at or
below) the ‘MSY exploitation rate’ (Fusy).

|:| = The stock is within safe biological limits (i.e. SSB = Bpa and F < Fpa), i.e. the risk of the stock falling below Biim

D (where reproduction is impaired), or F exceeding Fiim is low.

= The stock is outside safe biological limits, because fishing mortality is too high (F > Fpa), meaning the stock is

Y%

exploited unsustainably, even though the biomass is still above Bpa.

. = The stock is outside safe biological limits, because the biomass is too low (SSB < Bpa), meaning the stock is at

a higher risk of impaired reproduction, even though fishing mortality is below Fpa.

. = The stock is outside safe biological limits, because the biomass is too low (SSB < Bpa) and fishing mortality is

! This document is adapted from ClientEarth (2020). Linking the law to biological reference points used in scientific advice when setting
Total Allowable Catches (TACs). December 2020. https://www.clientearth.org/latest/documents/linking-the-law-to-biological-reference-
points-used-in-scientific-advice-when-setting-total-allowable-catches-tacs/
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Figure 1 This is a schematic visualisation of biological reference points used in fisheries science, for example by
ICES, when providing scientific catch advice. Note that the distances between the points and the area-sizes displayed
are not intended to be proportionate. For reasons of simplicity, MSY Buigger (the lower boundary of the fluctuation
around Busy at which point action must be taken) is not depicted, but it would be found between Bpa and Busy. Note
that the graph is open-ended on the right and at the top.

ICES uses two ‘limit’ reference points (Fim and Biim) to mark the critical boundaries outside of which the stock
is at a high risk of impaired reproduction and thus potential collapse. So when F is higher than Fim, and/or
SSB is below Biim, the stock is in a very bad, risky state.

Precautionary (‘PA’) reference points (Fpa and Bpa) mark the ‘safe biological limits’.2 So if F is smaller than Fpa
and SSB is above Bpa, the stock is not at immediate risk of impaired reproduction or collapse, though not at
its most productive level either. These PA reference points are formulated in the face of uncertainty about the
true stock size. When F is smaller than Fpa and SSB is above Bpa, there is a low probability of the stock
actually being below Biim.

MSY reference points (Fusy and Bwsy) refer to the fishing mortality and biomass expected to deliver MSY.
‘ICES interpretation of MSY is maximizing the average long-term yield from a given stock while maintaining
productive fish stocks’.2 It is basically the peak of the ‘surplus production’ of a stock, i.e. of the catch that can
be harvested without changing the stock’s average production in the long-term.

Bwmsy is not yet known for most stocks. You need to have fished at or below Fusy for a long enough time to
establish this reference point precisely, which has not been the case for most stocks. For these stocks, ICES
uses ‘MSY Biuigger’, which marks the lower boundary of the natural fluctuation around Bwsy, as a key reference
point in its advice on catch limits. In most cases this point is still set at Bpa, because the necessary
information to establish the true MSY Buigger as a standalone value is not yet available either.

If ICES assesses a stock to have fallen below the MSY Buigger biomass, this ‘triggers’ ICES to use a more
cautious approach regarding its catch advice, namely ‘to reduce fishing mortality in order to allow a stock to
rebuild to levels capable of producing MSY’.* So, when the stock is in a worse state (i.e. below MSY Buigger),
ICES’ catch advice will be lower than if it is in a better state (i.e. above MSY Buigger), because the fishing
pressure needs to be decreased to restore the stock.

Where are the stocks covered by this case in relation to biological reference points?

Figure 2 below illustrates where the stocks covered in this case are in relation to biological reference, where
this information is available. This applies to three of the stocks, Celtic Sea cod (COD/7XAD34), Irish Sea
whiting (WHG/07A.) and West of Scotland cod (COD/5BE6A), all of which are subject to dangerously high
exploitation rates (F > Fim) and have a very low stock size (SSB < Biim) at or near the historical minimum.

For all other stocks covered by this case the exploitation and stock status in relation to reference points is
unknown and the stocks are therefore not displayed in the diagram below.

2 The corresponding definition provided in Article. 4(18) of the CFP basic regulation is: 'stock within safe biological limits' means a stock
with a high probability that its estimated spawning biomass at the end of the previous year is higher than the limit biomass reference
point (Blim) and its estimated fishing mortality rate for the previous year is less than the limit fishing mortality rate reference point (Flim)’
3 |CES (2021): Advice on fishing opportunities. ICES Technical Guidelines. Report. https://doi.org/10.17895/ices.advice.7720. P. 6.

4 Ibid.
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e For the following stocks no information on stock size or exploitation rate is presented in the ICES
advice at all: Rockall cod (COD/5W6-14), common sole in the West of Ireland (SOL/7BC.), northern
shrimp in the norther North Sea, Fladen Ground (PRA/2AC4-C) and pollack in the Bay of Biscay and
Atlantic Iberian waters (POL/S8ABDE. + POL/08C. + POL/9/3411).

e The situation for the following stocks is also unknown, but the available biomass indices suggest that
the stocks are in the middle or higher part of the historical time series: southern hake (HKE/8C3411)
and Norway lobster in function units 28-29 (part of NEP/9/3411, alongside functional units 26-27 and
30).

e However, the stock size of the following stocks, while reference points are not available, is estimated
to be at or near the historical minimum: Kattegat cod (COD/03AS.), herring in the West of Scotland
and West of Ireland (HER/5B6ANB and HER/6AS7BC), herring in the lrish Sea, Celtic Sea and
southwest of Ireland (HER/7G-K.), and Norway lobster in functional unit 25 (NEP/8CU25).

Spawning stock biomass (SSB)

Busy : PR . [E— e

Blim

Z
Fusy Fea Fiim Fishing mortality (F)

Figure 2 This is a schematic visualisation of the situation of the three stocks covered by this case for which biological reference
points are available: Celtic Sea cod (COD/7XAD34), Irish Sea whiting (WHG/07A.) and West of Scotland cod (COD/5BE6A). All three
stocks are far outside safe biological limits (i.e. F > Fpo and SSB < Bpa), and even in such a precarious situation (F > Fjim and SSB < Biim)
that reproduction is likely to be impaired. See the caption for Figure 1 for an explanation of the reference points and colours. The
other stocks covered by this case are not displayed in this diagram since the exploitation and stock status in relation to reference
points is unknown.
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ANNEX X1V

Annex 14 — Selected stock profiles for TACs set above scientific advice
by the Council

Scientific advice provided by ICES as the reference for this analysis

Selected stock profiles analysed in this Annex rely on scientific advice provided by the International
Council for the Exploration of the Sea (ICES). ICES is an intergovernmental marine science
organisation that provides impartial evidence on the state and sustainable use of our seas and
oceans.!

ICES advice is unanimously recognised by the Council, the Member States, the European
Parliament and the Commission as being the best available scientific advice for the setting of Total
Allowable Catches (TACs). ICES has been for 30 years “the sole advisory body concerning advice
for fisheries management”? and its advice is unbiased and independent.?

The Contested Act itself - which fixes TACs for all stocks profiles analysed in the present Annex -
states in Recital 5 that “fishing opportunities should be based on the advice figure [...] provided by
the International Council for the Exploration of the Sea (ICES)”. This recital confirms the position of
the Council that ICES advice is not only the best available scientific advice but also its agreement
that, accordingly, it is required to base the TACs on ICES advice.

For the reasons mentioned above, the analysis of stock profiles in this Annex fully relies on
scientific advice provided by ICES. A list of TACs identified by ClientEarth as exceeding the best
available scientific advice, i.e. the headline advice provided by ICES for 2022, is provided in Tables
3 and 4 in the Request for Internal Review. The situation is described in more detail below for
some of these stocks.

Provisional by-catch TACs set above MSY advice by the Council

The stocks in this category include Celtic Sea (COD/7XAD34), Irish Sea whiting (WHG/07A.) and
West of Scotland cod (COD/5BEG6A). All three are shared with the UK, and the Contested Act
therefore contains provisional TACs, whereas the final figures agreed with the UK and included in
the agreed written record are yet to be transposed into EU law through an amendment to the
Contested Act.*

The points made in this section focus on the figures included in the Contested Act, albeit already
referencing the situation related to the final figures that are already known, i.e. those agreed in the
written record.

In addition to being shared between the EU and the UK, and subject to provisional TACs, the three
stocks in this category have the following aspects in common:
- The scientific advice is based on MSY and it is for zero catches;

1 https://www.ices.dk/about-ICES/who-we-are/Pages/Who-we-are.aspx [consulted on 22 March 2022].

2 Cooperation Agreement between ICES and the European Union on providing scientific advice from July 2021 to December 2021
(SPECIFIC GRANT AGREEMENT NO SI2. 854269), p. 14: https://www.ices.dk/about-
ICES/Documents/Cooperation%20agreements/EU/ICES EUMare 2021.pdf [consulted on 22 March 2022].

8 Ibid., p. 25: “ICES aims at producing advice based on the best available science that is characterised by quality assurance,
developed in a transparent process, unbiased, independent, and is recognised by all parties as being relevant

to management”.

4 The Commission Proposal with final TACs for EU/UK shared stocks has already been published on 16 February 2022 and contains the
same figures as specified in the Agreed Written Record: Commission Proposal for a Council Regulation amending Regulation (EU)
2022/109 fixing for 2022 the fishing opportunities for certain fish stocks and groups of fish stocks applicable in Union waters and for
Union fishing vessels in certain non-Union waters, 16/2/2022, COM(2022) 54 final.
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- They are depleted (far below the lowest biomass reference point Bim, at or near the
historical minimum, corresponding to less than 7% of their highest recorded historical
biomass level);®

- The fishing pressure is above the highest exploitation reference point Fjm;

- They are subject to the Western Waters Regulation, falling under Article 1(1) (Celtic Sea
cod) or Article 1(4) (Irish Sea whiting and West of Scotland cod);

- They are subject to a by-catch TAC that exceeds the ICES headline advice of zero catches;

- The final TACs included in the agreed written record also exceed any MSY-related
scenarios in the catch options tables presented by ICES, whereas the (lower) provisional
TACs in the Contested Act at least exceed the Fusy upper SCENario which reflects the low
stock size.®

Celtic Sea cod (COD/7XAD34)

Table 1. Overview of the stock situation of Celtic Sea cod and information regarding the level at which the
2022 TAC was set, and its implications.

ICES Agreed | Stock and 2022 TAC compared to other 2022 TAC Projected SSB
headline | 2022 exploitation | catch scenarios’ Versus increase®
advice TAC status recent SSB
estimate®
ot Provi- SSB < Biim The final by-catch TAC was set 20% | The final by- | With advice:
sional: below the 2021 TAC of 805t, and is | catch TAC +155%:; with
202 t; F > Fim above any MSY-related scenario. It | corresponds | final TAC:
(final: is between the Fusy scenario (519t) | to 48% of between +66%
644 t) and the “whiting Fmsy” scenario (814 | the latest (whiting Fmsy
t).2° The provisional TAC as (2022) SSB | scenario)!! and
included in the Contested Act estimate +97% (Fmsy
exceeds both the headline advice (1354 1) scenario)
(zero catch) and the Fmsy upper X
SSB2022/MSY Burigger sScenario (186 t)
reflecting the low biomass level.

As Figure 1 shows, Celtic Sea cod has been at dangerously low levels (SSB below Bim) for several
years and remains close to its all-time low, after decades of overfishing (F above Fusy for the entire
time series and above Fya for most of it, more recently above Fim).

5 Celtic Sea cod: SSB (2021) = 1710 t versus highest recorded value SSB (1989) = 22338 t, i.e. 6.1%. Irish Sea whiting: SSB (2021) =
1393 t versus highest recorded value SSB (1981) = 46274 t, i.e. 2.9%. West of Scotland cod: SSB (2020) = 3304 t versus highest
recorded value SSB (1981) = 44062 t, i.e. 6.9%. Based on the “Value” column in Table 10 of the respective single-stock advice for ICES
stock codes “cod.27.7e-k”, “whg.27.7a” and “cod.27.6a”: ICES (2021): Cod (Gadus morhua) in divisions 7.e—k (eastern English Channel
and southern Celtic Seas). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7751; ICES (2021): Whiting
(Merlangius merlangus) in Division 7.a (Irish Sea). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7887;
ICES (2021): Cod (Gadus morhua) in divisions 7.e—k (eastern English Channel and southern Celtic Seas). ICES Advice: Recurrent
Advice. Report. https://doi.org/10.17895/ices.advice.7751

5 ICES in its catch options for these stocks provides an Fusy upper SCENArio which reflects the low biomass, by multiplying the Fusy upper
with the quotient of the recent SSB estimate and the MSY Biyiger. This means that the resulting catch option is decreased, in line with the
ICES MSY approach, to reflect that the current SSB is below the MSY Biyigger, triggering a more cautious approach than if it were at or
above MSY Biigger- The resulting catch option is therefore lower than the pure Fusy upper Catch option. This scenario is listed as “Fusy upper X
SSB2022/MSY Buigger” for Celtic Sea cod and Irish Sea whiting (corresponding to 186 t and 44 t, respectively), and as “Fusy upper X SSB
(2021) / MSY Buigger” for West of Scotland cod (corresponding to 198 t), in the respective ICES single-stock advice.

" ICES stock code “cod.27.7e-k”. ICES (2021): Cod (Gadus morhua) in divisions 7.e—k (eastern English Channel and southern Celtic
Seas). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7751. The scenarios referred to in this column are
presented in Table 3 of this advice unless otherwise specified.

8 Ibid., the SSB (2022) estimate comes from Table 2 on p. 1.

9 Ibid., the SSB increase estimates of +155% for following the zero catch advice and +97% for the Fysy point value scenario come from
Table 3, p. 2.

10 |CES (2021): EU standing request on catch scenarios for zero-TAC stocks; cod (Gadus morhua) in divisions 7.e—k (Celtic Sea). ICES
Advice: Special Requests. Report. https://doi.org/10.17895/ices.advice.9151. This ICES Technical Service which provides further catch
scenarios in addition to the official ICES single-stock advice contains a “whiting Fusy” scenario presented in Table 2, p. 3, which is
based on fishing whiting in the Celtic Sea at the reduced Fusy (Fusy X SSB2021/MSY Biigger) @nd corresponds to cod catches of 814 t.

1 Ipid., the +66% estimate is based on the 2023 SSB estimate of 2242 t specified in Table 3 for the “Whiting FMSY” scenario, compared
to the SSB (2022) estimate of 1354 t, i.e. (2242- 1354)/1354) = 0.66.
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Figure 1. Time series of exploitation rate (F) and stock size (SSB) of Celtic Sea cod in relation to biological

reference points, based on the most recent ICES advice.*?

Celtic Sea cod is explicitly listed under Article 1(1)(7) of the Western Waters Regulation. As this
stock is below both MSY Buigger and even Bim, this triggers the safeguards set out in Article 8.
According to Article 8(1) and (2) of the Western Waters Regulation, the TAC needs to be
consistent “with a fishing mortality that is reduced below the upper range of Fusy, taking into
account the decrease in biomass”, and there is an objective “to ensure rapid return of the stock [...]
to levels above those capable of producing MSY”.

The provisional TAC of 202 tonnes included in the Contested Act exceeds both the ICES headline
advice for zero catches, and the Fusy upper SCENario, which reflects the low stock size, of 186
tonnes. The final TAC of 644 tonnes, as included in the EU/UK agreed written record and in the
Commission’s proposal for first amendment of the Contested Act, also exceeds any other MSY -
related scenarios included in the catch options table provided by ICES, including for example, the
Fusy point value scenario of 519 tonnes.

Notably, the catch scenario provided by ICES which would be the closest to the final 2022 TAC of
644 tonnes (namely the Fusy scenario of 519 tonnes, which does not take into account the low
stock size) is projected to result in only a 97% increase of the stock size, compared to a 155%
increase if the zero catch advice was followed.*® This shows that this TAC, which is due to replace
the provisional TAC of 202 tonnes, is not geared towards rapid recovery of this stock.

According to ICES, the stock size of Celtic Sea cod is estimated to remain below Bim (4200
tonnes). Even if the zero catch advice was followed, it is projected to increase only to 3449 tonnes
in 2023,* i.e. ~82% of the Bjim. The risk of the stock falling or remaining below B is thus arguably
higher than 5%, as referred to in Article 4(7) of the Western Waters Regulation, particularly if the
zero catch advice is not followed.

In conclusion, setting any non-zero TAC for Celtic Sea cod should be seen to not only exceed the
best available scientific advice for the purpose of implementing the objectives of Article 2 of the
CFP Basic Regulation, but also to violate Articles 4(5), 4(7) and 8(1) of the Western Waters
Regulation.

12 |CES stock code “cod.27.7e-k”. ICES (2021): Cod (Gadus morhua) in divisions 7.e—k (eastern English Channel and southern Celtic
Seas). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7751. Figure 1 on p. 1.

13 Ipid., Table 3 on p. 2, rows “F = Fysy” and “MSY approach: F = 0".

4 Ipid., Table 3 on p. 2, row “MSY approach: F = 0". The B of 4200 t is specified in Table 5, p. 4.
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It is also worth noting that according to further catch scenarios provided by ICES*>16 in addition to
the single-stock advice, the final TACs set for haddock (HAD/7X7A34) and megrim (LEZ/07. and
LEZ/8ABDE.) — alongside which Celtic Sea cod is caught — are projected to result in cod catches
far above the final agreed by-catch TAC of 644 tonnes, as demonstrated below.

The final haddock TAC was set at 15000 tonnes in the agreed written record (constituting a rollover
from 2021, corresponding to a provisional TAC of 3597 tonnes in the Contested Act), which is
below the Fusy point value advice for that stock (15946 tonnes), but far above the Fumsy iower
scenario (10570 tonnes).!” This TAC is projected to result in a by-catch of cod between 1498
tonnes (for the haddock Fusy scenario) and 1321 tonnes (for the haddock midway between Fusy
and Fusy ower SCENArio),*® which is more than twice the agreed TAC for cod. Even if the final
haddock TAC had been set at Fusy ower, this would still have resulted in cod catches of 1109
tonnes, i.e. still far above the agreed 644 tonnes.

The sum of the final TACs for megrim and four-spot megrim were set below the sum of the
headline advice for both stocks,?° but the agreed level is somewhere between the had.2.7b-k and
sq_E scenarios presented in the mixed fisheries considerations,?* which are projected to result in
cod catches of between 1543 tonnes and 1536 tonnes.

This means that the TACs for these other key stocks in the mixed fisheries are not compatible with
the final cod TAC (which itself already exceeds the advice): if fully exhausted, the haddock and
megrim TACs would lead to a considerable overshoot of the final cod TAC. This failure to prioritise
the recovery and protection of the most limiting and vulnerable stock in the fishery — Celtic Sea cod
— when setting TACs for other stocks in the mixed fishery is contrary to the implementation of an
ecosystem-based approach to fisheries management as required by Article 2(3) of the CFP Basic
Regulation.

Irish Sea whiting (WHG/07A.)

15 |CES (2021): EU standing request on catch scenarios for zero-TAC stocks; cod (Gadus morhua) in divisions 7.e—k (Celtic Sea). ICES
Advice: Special Requests. Report. https://doi.org/10.17895/ices.advice.9151. This document provides scenarios for how much cod is
anticipated to be caught if haddock and whiting are fished at a particular level. This does not constitute ICES advice for sustainable
catch levels of cod, but rather projections of what the consequences of selecting a particular scenario for other stocks in the same
fishery would be for cod.

16 |CES (2021): Celtic Sea - mixed fisheries considerations. ICES Advice: Recurrent Advice. Report.
https://doi.org/10.17895/ices.advice.9184. This document presents mixed-fisheries considerations for the Celtic Sea that illustrate what
catch levels of the different stocks are expected under different scenarios. They help highlight situations in which the full exploitation of
one stock in line with its single-stock advice would lead to overfishing of other stocks, or in which the cessation of fishing operations
once the advised catch for a particular stock has been reached would mean the single-stock advice for another stock cannot be fully
exhausted.

17 |CES stock code “had.27.7bk", ICES (2021): Haddock (Melanogrammus aeglefinus) in divisions 7.b—k (southern Celtic Seas and
English Channel). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7764. Table 3, p. 2, rows “MSY
approach: Fusy” and “F = MAP* Fysy iower -

18 |CES (2021): EU standing request on catch scenarios for zero-TAC stocks; cod (Gadus morhua) in divisions 7.e—k (Celtic Sea). ICES
Advice: Special Requests. Report. https://doi.org/10.17895/ices.advice.9151. Table 2, p. 3, scenarios “Haddock Fysy” and “Haddock
Fusy tower — Fusy”, row 1.

9 Ipid., Table 2, p. 3, “Haddock Fusy ower” SCENArio, row 1.

20 The TACs LEZ/07. and LEZ/S8ABDE. correspond to two megrim stocks (megrim and four-spot megrim) with ICES stock codes
meg.27.7b-k8abd and Idb.27.7b-8abd. The sum of the advice for the two stocks is 22964 + 867 = 23831 t (and the corresponding final
TACs were set at 20786 t (18916 t + 1870 t). ICES advice for megrim (ICES stock code “meg.27.7b-k8abd”), ICES (2021): Megrim
(Lepidorhombus whiffiagonis) in divisions 7.b—k, 8.a—b, and 8.d (west and southwest of Ireland, Bay of Biscay). ICES Advice: Recurrent
Advice. Report. https://doi.org/10.17895/ices.advice.7790. ICES advice for four-spot megrim (ICES stock code “Idb.27.7k8abd”): ICES
(2021): Four-spot megrim (Lepidorhombus boscii) in divisions 7.b—k, 8.a—b, and 8.d (west and southwest of Ireland, Bay of Biscay).
ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7780.

2L |CES (2021): Celtic Sea - mixed fisheries considerations. ICES Advice: Recurrent Advice. Report.
https://doi.org/10.17895/ices.advice.9184; Table 3, p. 4, column “had.27.7b-k” and “sq_E”, row for “cod.27.7e-k”.
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Table 2. Overview of the stock situation of Irish Sea whiting and information regarding the level at which the
2022 TAC was set, and its implications.

ICES Agreed | Stock and 2022 TAC compared to other 2022 TAC Projected SSB
headline | 2022 exploitation | catch scenarios?? versus increase®
advice TAC status recent SSB
estimate®®
ot Provi- SSB < Biim The final by-catch TAC represents a | 54% of the With advice:
sional: rollover of the 2021 TAC. It is above | latest (2022) | +76%; with
289t F > Fim any MSY-related scenarios as well SSB TAC: between
(final: as the Fpascenario (498 t), and estimate +23% with Fiim
7211%) close to the Fim scenario (794 t). (13261) scenario and
The provisional TAC as included in +42% with
the Contested Act exceeds both the Fusy/Fusy
headline advice (zero catch) and the upper/Fpa
FmsY upper X SSB2022/MSY Brigger scenario

scenario (44 t) reflecting the low
biomass level.

As Figure 2 shows,? Irish Sea whiting has been at dangerously low levels (SSB below Biim) for
almost three decades and remains close to the all-time low, after decades of overfishing (F above
Fusv, Fpa @and even Fim throughout the entire time series).

F _ SSB

F (ages 1-3)
SSBin 1000t

20 < (A

Figure 2. Time series of exploitation rate (F) and stock size (SSB) of Irish Sea whiting in relation to biological

reference points, based on the most recent ICES advice.

The provisional TAC of 289 tonnes included in the Contested Act exceeds both the ICES headline
advice for zero catches, and the aforementioned Fwusy upper SCENario, which reflects the low stock
size, of 44 tonnes.?® The final TAC of 721 tonnes, as included in the agreed written record and in
the Commission’s proposal for the first amendment of the Contested Act, represents a rollover of
the 2021 TAC. It also exceeds any other MSY-related scenarios included in the catch options table
provided by ICES, including for example the Fusy upper SCENArio of 498 tonnes, which is the same as
the Fusy point value and Fpa scenario, and is close to the Fim scenario of 794 tonnes.

Notably, the catch scenario provided by ICES closest to the final 2022 TAC (namely the Fim
scenario) is projected to result in only a 23% increase of the stock size, compared to 76% if the

22 |CES stock code “whg.27.7a”, ICES (2021): Whiting (Merlangius merlangus) in Division 7.a (Irish Sea). ICES Advice: Recurrent
Advice. Report. https://doi.org/10.17895/ices.advice.7887. The scenarios referred to in this column are presented in Table 3 of this
advice unless otherwise specified.

2 Ibid., the SSB (2022) estimate comes from Table 1 on p. 1.

2 Ipid., the SSB increase estimates of +76% for following the zero catch advice, +23% for the Fji, scenario and +42% with the Fusy/Fusy
upper! Fpa SCeNario (all three are the same) come from Table 2, p. 2.

% Ibid., Figure 1, graphs on “F” and “SSB”, p. 1.

% Ibid., “Fusy upper X SSB2022/MSY Bhigger” SCENario in Table 1, p. 2.
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zero catch advice was followed,?” showing that this TAC is not geared towards rapid recovery of
this stock.

Irish Sea whiting is not explicitly listed as a target stock under Article 1(1) of the Western Waters
Regulation, but as a by-catch in fisheries of stocks listed under Article 1(1), such as Norway lobster
in the Irish Sea (Article 1(1)(23)), it falls under Article 1(4) of the Western Waters Regulation. It is
thus to be managed in line with Article 5 of the Western Waters Regulation regarding by-catch
stocks, but is also subject to Article 4(7) which applies to all stocks covered by the Western Waters
Regulation.

According to the ICES advice for this stock, the stock size is extremely low and estimated to
remain below Bim (10000 tonnes) — even if the zero catch advice was followed, it is projected to
only increase to 2334 tonnes, i.e. less than 25% of the Bim.2® The risk of the stock falling or
remaining below Bim is thus arguably higher than 5%, as referred to in Article 4(7) of the Western
Waters Regulation, particularly if the zero catch advice is not followed.

In conclusion, setting any non-zero TAC should be seen to not only exceed the best available
scientific advice for the purpose of implementing the CFP’s Article 2(2) objective, but also to violate
Article 4(7) of the Western Waters Regulation. Moreover, Article 4(4) of the Western Waters
Regulation states that the upper range of Fusy can only be used for stocks above MSY Brigger,
while Irish Sea whiting is below Bjm. In any case, the Western Waters Regulation allows the use of
the upper Fusy range only for stocks listed in Article 1(1) of the Western Waters Regulation which
meet the conditions in Article 4(5). Under no circumstance does Article 4 of the Western Waters
Regulation allow for an exploitation rate above Fusy upper- Irish Sea whiting is not listed in Article
1(1), meaning that the upper Fusy range must not be used, and the final agreed TAC goes even
beyond the Fusy upper-

According to the ICES advice, the “majority of whiting caught are discards in the Nephrops
[Norway lobster] fishery and are below the minimum conservation reference size (MCRS)”.?® The
TAC for Norway lobster in area VII (which includes the Irish Sea) has been set below the sum of
the catch advice for Norway lobster in the corresponding functional units for the last four years.
However, discards of Irish Sea whiting “remain high relative to the landings” despite the
introduction of further highly selective gears to reduce finfish catch and discards in that fishery. For
example, in 2020, the most recent year for which this information is available, 1030 tonnes of the
“ICES catch” of 1118 tonnes, i.e. 92%, were discarded.*®* The decision of the Council to allow the
Norway lobster fishery to continue at a level resulting in such substantial by-catches and discards
of the vulnerable Irish Sea whiting stocks is contrary to the ecosystem-based approach required by
Article 2(3) of the CFP basic regulation.

27 Ibid., Table 2 on p. 2, rows “F = Fj,” and “MSY approach”.

% Ipid., Table 2 on p. 2, row “MSY approach”. The B of 10000 t is specified in Table 4, p. 3.
2 Ibid., p. 3.

%0 Ipid., Table 6, columns “Discards” and “ICES catch” for the year 2020.

7725/22 ADD 5 AB/vs 6
LIFE.2 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=95898&code1=RAT&code2=&gruppen=Link:7725/22;Nr:7725;Year:22&comp=7725%7C2022%7C

West of Scotland cod (COD/5BE6A)

Table 3. Overview of the stock situation of West of Scotland cod and information regarding the level at which

the 2022 TAC was set, and its implications.

ICES Agreed | Stock and 2022 TAC compared to 2022 TAC Projected SSB
headline | 2022 exploitation | other catch scenarios! Versus increase®?
advice TAC status recent SSB
estimate®
0t Provi- SSB < Biim The final by-catch TAC 42% of the With advice: +70% (for
sional: represents a rollover of the | latest (2021) | 2023); with TAC: the final
320t E > Fim 2021 TAC. Itis above any | SSB agreed TAC is closest to
(final: MSY-related scenarios, estimate the saithe (or
12791) and between the Fpa (3025 t) “0.69*F2021“) scenario for

scenario (1182 t) and the
saithe scenario (1319 t).3*
The provisional TAC as

which a +17% SSB
increase is projected for
2023; a +36% increase is

included in the Contested
Act exceeds both the
headline advice (zero
catch) and the Fusy upper X
SSBZOZl/MSY Btrigger
scenario (198 t) reflecting
the low biomass level.

projected for the Fusy
scenario of 841 t

As Figure 3 shows,*® West of Scotland cod has been at dangerously low levels (SSB below Biim)
for almost three decades and remains close to the all-time low, after decades of overfishing (F
above Fusy, Fpa and even Fin throughout the entire time series).

F SSB
60
=== Blim
....... Bpa
oy —— MSYBtrigger
o = 404
~ 2
5 -
& =
o @ 20 \ =
0= . . . T 0 T .
1981 1986 1991 1996 2001 2006 2011 2016 1981 1986 1991 1996 2001 2006 2011 2016 2021

Figure 3. Time series of exploitation rate (F) and stock size (SSB) of West of Scotland cod in relation to
biological reference points, based on the most recent ICES advice.

The provisional TAC of 320 tonnes included in the Contested Act exceeds both the ICES headline
advice for zero catches, and the aforementioned Fusy upper SCENario which reflects the low stock
size, of 198 tonnes. The final TAC of 1279 tonnes, as included in the agreed written record and in

31 |CES stock code “cod.27.6a”, ICES (2020): Cod (Gadus morhua) in Division 6.a (West of Scotland). ICES Advice: Recurrent Advice.
Report. https://doi.org/10.17895/ices.advice.6106. The scenarios referred to in this column are presented in Table 3 of this advice
unless otherwise specified.

32 Ibid., the SSB (2022) estimate comes from Table 2 on p. 1.

33 |CES (2021): EU standing request on catch scenarios for zero TAC stocks 2021; cod (Gadus morhua) in Division 6.a (West of
Scotland) and whiting (Merlangius merlangus) in Division 7.a (Irish Sea). ICES Advice: Special Requests. Report.
https://doi.org/10.17895/ices.advice.8218. While the latest single-stock advice for West of Scotland cod was not updated in 2021,
meaning that it does not contain SSB projections for 2022, a few additional catch scenarios are presented in this ICES Technical
Service, along with estimates for the projected change in SSB for 2023 compared to 2022. The details presented in this column come
from Table 3 on p. 3 of that Technical Service.

34 Ibid.; This ICES Technical Service contains a “F = 0.69 x Fq,,” scenario corresponding to the single-stock advice for saithe being
followed, presented in Table 3, p. 3, with a projected West of Scotland cod catch of 1319 t.

35 ICES stock code “cod.27.6a”, ICES (2020). Cod (Gadus morhua) in Division 6.a (West of Scotland). In Report of the ICES Advisory
Committee, 2020. ICES Advice 2020, cod.27.6a. https://doi.org/10.17895/ices.advice.6106; Figure 1, graphs on “F” and “SSB”, p. 1.

7725/22 ADD 5 AB/vs 7

LIFE.2 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=95898&code1=RAT&code2=&gruppen=Link:7725/22;Nr:7725;Year:22&comp=7725%7C2022%7C

the Commission’s proposal for first amendment of the Contested Act, represents a rollover of the
2021 TAC. It also exceeds any other MSY-related scenarios included in the catch options table
provided by ICES, including for example the Fusy upper SCENario of 1124 tonnes and the Fusy point
value scenario, and is also above the Fpa scenario of 1182 tonnes.

Notably, the final agreed rollover TAC is projected by the official ICES advice from 2020 to result in
only a 45% increase of the stock size in 2022 in comparison to 2021, compared to 101% if the zero
catch advice was followed, and 69% with the Fusy scenario,® showing that this TAC is not geared
towards rapid recovery of this stock. Note that the single-stock advice was not updated in 2022 and
a biomass forecast for 2023 is therefore not presented. However, the ICES Technical Service on
catch scenarios for stocks with zero-catch advice includes some updated scenarios with biomass
forecasts for 2023.%3” According to this, the headline advice of zero catch would now mean a 70%
SSB increase in 2023, the Fusy scenario (with a catch of 841 tonnes in 2022) corresponds to a
36% SSB increase in 2023, and the Fwmsy ower SCENario (with a catch of 534 tonnes in 2022)
corresponds to a 49% increase.®® This indicates that the updated outlook for 2023 is less positive
than that for 2022 based on the official single-stock advice from 2020, with smaller projected SSB
increases. The catch scenario closest to the agreed final TAC of 1279 tonnes is the scenario
based on the single-stock advice for saithe being followed, which is projected to result only in a
17% SSB increase in 2023, far below the recovery associated with following the headline advice
for zero catch (+70%).%° The above conclusion, that the agreed final TAC is not geared towards
rapid stock recovery, thus remains valid based on these updated projections.

West of Scotland cod is not explicitly listed under Article 1(1) of the Western Waters Regulation,
but by-catches of this stock alongside other stocks under the MAP, such as Norway lobster (Article
1(1)(22)) fall under Article 1(4). It is thus to be managed in line with Article 5 of the Western Waters
Regulation regarding by-catch stocks, but is also subject to Article 4(7) which applies to all stocks
covered by the Western Waters Regulation.

According to the ICES advice for this stock, the stock size is extremely low and estimated to
remain below Bim (14376 tonnes),*® even if the zero catch advice was followed. Based on the ICES
Technical Service it is projected to only increase to 5040 tonnes in 2023,* i.e. 35% of the Bjm. The
risk of the stock falling or remaining below Biim is thus arguably higher than 5%, as referred to in
Article 4(7) of the WWMAP, particularly since the zero catch advice was not followed.

In conclusion, setting any non-zero TAC should be seen to not only exceed the best available
scientific advice for the purpose of implementing the CFP’s Article 2(2) objective, but also to violate
Article 4(7) of the Western Waters Regulation. Moreover, Article 4(4) of the Western Waters
Regulation states that the upper range of Fusy can only be used for stocks above MSY Buigger,
while West of Scotland cod is below Bim. In any case, the Western Waters Regulation allows the
use of the upper Fusy range only for stocks listed in Article 1(1) of the Western Waters Regulation
which meet the conditions in Article 4(5). Under no circumstance does Article 4 of the Western
Waters Regulation allow for an exploitation rate above Fusy upper- West of Scotland cod is not listed

36 Ibid., Table 3, p. 2, column “% SSB change” for rows “Rollover TAC”, “MSY approach: F = 0" and “F = Fysy”.

37 ICES (2021): EU standing request on catch scenarios for zero TAC stocks 2021; cod (Gadus morhua) in Division 6.a (West of
Scotland) and whiting (Merlangius merlangus) in Division 7.a (Irish Sea). ICES Advice: Special Requests. Report.
https://doi.org/10.17895/ices.advice.8218.

%8 Ibid., Table 3, p. 3.

39 Ibid., Table 3, p. 3, row for scenario “F = 0.69 X F021”.

40 |CES stock code “cod.27.6a”, ICES (2020). Cod (Gadus morhua) in Division 6.a (West of Scotland). In Report of the ICES Advisory
Committee, 2020. ICES Advice 2020, cod.27.6a. https://doi.org/10.17895/ices.advice.6106. The By of 14376 is specified in Table 5, p.
4.

41 |CES (2021): EU standing request on catch scenarios for zero TAC stocks 2021; cod (Gadus morhua) in Division 6.a (West of
Scotland) and whiting (Merlangius merlangus) in Division 7.a (Irish Sea). ICES Advice: Special Requests. Report.
https://doi.org/10.17895/ices.advice.8218. Table 3, p. 3.
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in Article 1(1), meaning that the upper Fusy range must not be used, and the final agreed TAC
goes even beyond the Fusy upper-

According to the ICES advice, West of Scotland cod is primarily caught using demersal finfish
trawls and in the Norway lobster fishery. The ICES Technical Service on catch scenarios for stocks
with zero-catch advice calls it a “minor bycatch stock of the fisheries targeting Northern shelf
haddock, saithe, and Anglerfish”.#> The catch scenario closest to the agreed 1279 tonnes, based
on the ICES Technical Service, is the scenario based on saithe being fished in line with its single-
stock advice, which would result in cod catches of 1319 tonnes in 2022.

The TACs for saithe were indeed set in line with the single-stock advice for saithe (49614
tonnes).*® If the saithe TACs were fully exhausted, the agreed West of Scotland cod TAC of 1279
tonnes would therefore be overshot by 40 tonnes. This means that the saithe TAC, albeit in line
with the single-stock advice for saithe, is not compatible with the final West of Scotland TAC (which
itself already exceeds the advice): if fully exhausted, the saithe TAC would lead to a further
overshoot of the final cod TAC. Note that based on the catch data presented in the ICES Technical
Service, the actual cod catches of 1583 tonnes have exceeded the TAC of 1279 tonnes in 2020 by
24%, the most recent year this information is available for.** This shows that the TAC has not been
respected and it has not effectively limited the catches.

TACs exceeding the best available scientific advice in line with the precautionary approach
of Article 2(2) of the CFP Basic Regulation

The Council set a number of EU-only TACs exceeding the precautionary advice provided by ICES,
including for example southern hake (HKE/8C3411), pollack in the Bay of Biscay and Atlantic
Iberian waters (POL/SABDE., POL/08C. and POL/9/3411), Norway lobster in functional units 28
and 29 (part of NEP/9/3411), common sole (SOL/7BC.) and Kattegat cod (COD/03AS.). All of
these stocks are data-limited (stock status and exploitation rate in relation to biological reference
points are unknown) and subject to precautionary (and not MSY-based) scientific advice.

The stocks in this category have the following aspects in common:

- They are EU-only stocks, with the final TACs included in the Contested Act;

- With the exception of Kattegat cod, the scientific advice is not for zero catches, and they
are targeted or at least not subject to a by-catch only TAC, i.e. could potentially be targeted
under the relevant TACs; and

- With the exception of common sole and Kattegat cod they are covered explicitly under
Article 1(1) of the Western Waters Regulation.

Three of the above stocks (southern hake, pollack in the Bay of Biscay and Atlantic Iberian waters,
and Kattegat cod) are presented in more detail below.

42 Ipid., p. 2.

43 North Sea saithe falls under the trilateral negotiations between the EU, the UK and Norway. The TAC for the North Sea, POK/2C3A4,
was set at 44950 t, and the TAC for area 6 and UK and international waters of 5b, 12 and 14, POK/56-14), was set at 4664, i.e. 49614 t
in total, in line with the headline advice for saithe (ICES stock code pok.27.3a46): ICES (2021): Saithe (Pollachius virens) in subareas 4
and 6, and in Division 3.a (North Sea, Rockall and West of Scotland, Skagerrak and Kattegat). ICES Advice: Recurrent Advice. Report.
https://doi.org/10.17895/ices.advice.7827.

44 |CES (2021): EU standing request on catch scenarios for zero TAC stocks 2021; cod (Gadus morhua) in Division 6.a (West of
Scotland) and whiting (Merlangius merlangus) in Division 7.a (Irish Sea). ICES Advice: Special Requests. Report.
https://doi.org/10.17895/ices.advice.8218. The latest catch estimate for 2020, of 1583 t, is provided in Table 1, p. 2.
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Southern hake (HKE/8C3411)

Table 4. Overview of the stock situation of southern hake and information regarding the level at which the
2022 TAC was set, and its implications.

ICES Agreed | Stock and 2022 TAC compared to other 2022 TAC Projected SSB
headline | 2022 exploitation | catch scenarios*® versus increase
advice TAC status recent SSB
estimate
6947 t 7836t Unknown; The TAC represents an 8% cut Unknown Unknown
relative compared to the 2021 TAC and is
biomass is between the “hke” (6947 t) and the
near the “meg” (9921 t) scenarios from the
middle of mixed fisheries considerations; the
the time levels at which the TACs for
series and anglerfish and megrim were set are
decreasing projected to result in hake catches
far above the agreed TAC for hake
(i.e. 29611 t of hake for the “mon”
scenario, and between 9921 and
17264 t of hake for the “meg” and
“ldb” scenarios)

As the ICES advice shows,*® “the stock size and fishing pressure status relative to candidate
reference points is unknown” for this stock, but the relative biomass has been decreasing in recent
years (Figure 4). Southern hake is data-limited and the precautionary approach therefore applies.
The precautionary headline advice of 6947 tonnes is the only catch option presented in the ICES
advice.*” The Council however fixed the TAC for this stock at 7836 tonnes for 2022. This TAC
clearly exceeds ICES headline advice.

Relative biomass

Relative biomass

0 T T T T T T T T
1992 1996 2000 2004 2008 2012 2016 2020
0.95

Figure 4. Time series of the relative biomass of southern hake, based on the most recent ICES advice.
Biological reference points are not available for this stock.

4 |CES (2021). Iberian waters - mixed-fisheries considerations. In Report of the ICES Advisory Committee, 2021. ICES Advice 2021.
https://doi.org/10.17895/ices.advice.9183.The scenarios referred to in this column are presented in Table 3 of these mixed
fisheries considerations.

46 |CES stock code “hke.27.8c9a”, ICES (2021): Hake (Merluccius merluccius) in divisions 8.c and 9.a, Southern stock (Cantabrian Sea
and Atlantic Iberian waters). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7776.

47 Ibid., p. 1.
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The TAC for southern hake has been set above the ICES headline advice for the majority of the
time series since 1987, with the exception of 1999, 2002 and 2012. Even when the advice was
zero from 2003 to 2009, the TAC was still set above 5900 tonnes. In recent years the TAC has
decreased but it still exceeds the headline ICES advice.

Southern hake is explicitly listed under Article 1(1)(20) of the Western Waters Regulation, and is
thus to be managed in line with the provisions of Article 4 of the same Regulation on Fusy ranges
as well as in line with the safeguards specified in Article 8. However, since the stock is data-limited
and Fysy ranges are not available, according to Article 4(6) it must be managed in line with Article
5 until such ranges are available.

Article 4(6) of the Western Waters Regulation says that “Where ranges of Fusy cannot be
determined for a stock listed in Article 1(1) because of a lack of adequate scientific information,
that stock shall be managed in accordance with Article 5 until ranges of Fusy are available
pursuant to paragraph 2 of this Article”.

Article 5 of the Western Waters Regulation prescribes that:

- Management measures “including, where appropriate, fishing opportunities shall be set
taking into account the best available scientific advice and shall be consistent with the
objectives laid down in Article 3”; and

- Stocks “shall be managed under the precautionary approach to fisheries management (...)
when no adequate scientific information is available, and in accordance with Article 3(5) of
this Regulation”.

Article 3(5) of the Western Waters Regulation specifies that “measures under the plan shall be
taken in accordance with the best available scientific advice. Where there is insufficient data, a
comparable degree of conservation of the relevant stocks shall be pursued.”

This explicit reference to Article 3(5) emphasises the need to take measures “in accordance with
the best available scientific advice”, and to pursue “a comparable degree of conservation of the
relevant stocks” where there is insufficient data. The “best available scientific advice” for the
purposes of TAC-setting for data-limited stocks is the precautionary headline advice provided by
ICES, in this case 6947 tonnes, which the TAC of 7836 tonnes set by the Council in the Contested
Act exceeded by 13%.

Southern hake is both targeted and caught alongside other stocks in mixed fisheries, for example
in trawls. The mixed fisheries considerations provided by ICES for Iberian waters include other
species like black-bellied and white anglerfish, megrim and four-spot megrim.*® The TAC for both
anglerfish species (ANF/8C3411) was set at 3868 tonnes, i.e. in line with the sum of their single-
stock headline advice of 1969 tonnes (black-bellied anglerfish)*® and 1899 tonnes (white
anglerfish),>® respectively. This is closest to the “mon” scenario (1991 tonnes for black-bellied
anglerfish and 1899 tonnes for white anglerfish), which would correspond to a projected catch of
southern hake of 29611 tonnes.®® This is more than 3.5 times the agreed hake TAC of 7836
tonnes, meaning that if the anglerfish TAC is fully exhausted, the southern hake TAC would be
considerably overshot. In turn, the “hke” scenario which follows the single-stock advice for hake

4 |CES (2021). Iberian waters - mixed-fisheries considerations. In Report of the ICES Advisory Committee, 2021. ICES Advice 2021.
https://doi.org/10.17895/ices.advice.9183.

49 |CES stock code “mon.27.8c9a”, ICES (2021). Black-bellied anglerfish (Lophius budegassa) in divisions 8.c and 9.a (Cantabrian Sea
and Atlantic Iberian waters). In Report of the ICES Advisory Committee, 2021. ICES Advice 2021, ank.27.8c9a.
https://doi.org/10.17895/ices.advice.7725.

50 ICES stock code “ank.27.8c9a”, ICES (2021). White anglerfish (Lophius piscatorius) in divisions 8.c and 9.a (Cantabrian Sea and
Atlantic Iberian waters). In Report of the ICES Advisory Committee, 2021. ICES Advice 2021, mon.27.8c9a.
https://doi.org/10.17895/ices.advice.7793.

51 |CES (2021). Iberian waters - mixed-fisheries considerations. In Report of the ICES Advisory Committee, 2021. ICES Advice 2021.
https://doi.org/10.17895/ices.advice.9183. Table 3, column “mon”, rows for “ank.28.8c9a”, “mon.27.8c9a” and “hke.27.8c9a”.
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(6947 tonnes) would allow for only 935 tonnes of anglerfish to be caught (463 tonnes for black-
bellied and 472 tonnes for white anglerfish), i.e. only 25% of the agreed anglerfish TAC.?

Similarly, the megrim TAC (LEZ/8C3411) was also set in line with the sum of the single-stock
headline Fusy advice for both stocks (1892 + 553 = 2445 tonnes).5*5* This is between the “meg”
(1309 + 553 tonnes) and “ldb” (1892 + 598 tonnes) scenarios, and would be associated with
between 9921 tonnes (with the “meg” scenario) and 17264 tonnes (with the “Idb” scenario) of hake
catches.® This means that, like for the anglerfish, if the megrim TAC is fully exhausted, this would
result in a substantial overshoot of the agreed southern hake TAC. In turn, the “hke” scenario
would only allow for 1135 tonnes of megrim (334 tonnes for megrim and 801 tonnes for four-spot
megrim) to be caught, i.e. less than half of the agreed megrim TAC.

This failure to prioritise the protection of the most limiting stock in the fishery — southern hake —
when setting TACs for other stocks in the mixed fishery is contrary to the implementation of an
ecosystem-based approach to fisheries management as required by Article 2(3) of the CFP Basic
Regulation, as well as the precautionary approach, given the data limitation around the hake stock.

Pollack in the Bay of Biscay and Atlantic Iberian waters (POL/SABDE., POL/08C. and
POL/9/3411)

Table 5. Overview of the stock situation of pollack in the Bay of Biscay and Atlantic Iberian waters and
information regarding the level at which the 2022 TACs were set, and the implications.

ICES Agreed | Stock and 2022 TAC compared to other 2022 TAC Projected SSB
headline | 2022 exploitation | catch scenarios®® versus increase
advice TAC status recent SSB
estimate

905t 1851t Unknown The TAC represents a rollover of the | Unknown Unknown

(1482 + 2021 TAC, i.e. seems to be geared

166 + towards a status quo in catches; the

203) nearest mixed fisheries scenario is

the “nep” scenario (1786 t)

According to the ICES advice for this stock,>” “ICES cannot assess the stock and exploitation
status relative to [...] reference points because the information needed to define reference points is
not available”. Pollack in the Bay of Biscay and Atlantic Iberian waters is data-limited and the
precautionary approach therefore applies. The precautionary headline advice of 905 tonnes is the
only catch option presented in the ICES advice. The Council however fixed the three EU-only
TACSs referring to this stock at a sum of 1851 tonnes (1482 + 166 + 203 tonnes) for 2022. These
TACs clearly exceed ICES headline advice. Moreover, they correspond to a rollover of the 2021
TACs and are therefore geared towards maintaining the status quo of catches, rather than any kind
of progress towards following the best available scientific advice.

52 Ibid., Table 3, column “hke”, rows for “ank.27.8c9a” and “mon.27.8c9a”.

53 ICES stock code “Idb.27.8¢9a”, ICES (2021): Four-spot megrim (Lepidorhombus boscii) in divisions 8.c and 9.a (southern Bay of
Biscay and Atlantic Iberian waters East). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7781.

54 |CES stock code “meg.27.8c9a”, ICES (2021): Megrim (Lepidorhombus whiffiagonis) in divisions 8.c and 9.a (Cantabrian Sea and
Atlantic Iberian waters). In Report of the ICES Advisory Committee, 2021. ICES Advice 2021, meg.27.8c9a.
https://doi.org/10.17895/ices.advice.7791.

55 ICES (2021). Iberian waters - mixed-fisheries considerations. In Report of the ICES Advisory Committee, 2021. ICES Advice 2021.
https://doi.org/10.17895/ices.advice.9183. Table 3, columns “meg” and “Idb”, rows for “ldb.27.8c9a”, “meg.27.8c9a” and “hke.27.8c9a”.
56 |CES stock code “pol.27.89a”, ICES (2021): Pollack (Pollachius pollachius) in Subarea 8 and Division 9.a (Bay of Biscay and Atlantic
Iberian waters). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7832. The scenarios referred to in this
column are presented in Table 3 of this advice unless otherwise specified.

57 Ibid., p. 1.

7725/22 ADD 5 AB/vs 12
LIFE.2 EN

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=95898&code1=RAT&code2=&gruppen=Link:7725/22;Nr:7725;Year:22&comp=7725%7C2022%7C

Pollack in the Bay of Biscay and Atlantic Iberian waters is not explicitly mentioned in Article 1(1) of
the WWMAP. However, pollack by-catch alongside other stocks listed in Article 1(1) fall under
Article 1(4). This includes several stocks covered by the ICES mixed fisheries considerations for
the Bay of Biscay:®® anglerfish (Article 1(1)(12));> northern hake (Article 1(1)(19)); megrim (Article
1(1)(10)); Norway lobster (Article 1(1)(24));%° sole (Article 1(1)(35))%* and whiting (Article
1(1)(18)).%2

According to ICES, pollack is estimated to be the most limiting stock for Bay of Biscay demersal
fisheries, whereas black-bellied anglerfish is the least limiting.®® The final anglerfish TACs (ANF/07.
and ANF/8ABDE.) as included in the agreed written record and in the Commission’s proposal for
first amendment of the Contested Act were set close to the sum of the single-stock advice for both
anglerfish stocks, at 52205 tonnes (41173 + 11032 tonnes) compared to the advice of 52936
tonnes (34275 + 18661 tonnes). This is between the “nep” scenario (17795 + 35841 = 53636
tonnes) and the “hke” scenario (16015 + 33661 = 49676 tonnes), with corresponding pollack
catches of between 1786 tonnes (“nep” scenario) and 1421 tonnes (“hke” scenario).5* The Norway
lobster TAC (NEP/8ABDE.) was set in line with the headline advice of 3880 tonnes (for landings,
corresponding to catches of 6075 tonnes), with corresponding pollack catches of 1786 tonnes.®®
The sole TAC (SOL/8AB.) was set in line with the headline advice of 2233 tonnes which is between
the “pol” (1612 tonnes) and the “hom” (2542 tonnes) scenarios, and would correspond to catches
of pollack between 905 tonnes (“pol”) and 1393 tonnes (“hom”).%¢ The whiting TAC (WHG/08.) was
set in line with the headline advice of 2276 tonnes, which is between the “sq_E” (1864 tonnes) and
“ank” (2833 tonnes) scenarios, with corresponding pollack catches between 1540 tonnes (“sq_E”)
and 2351 tonnes (“ank”).

The projected pollack catches associated with the levels at which the TACs for anglerfish, Norway
lobster, sole and whiting were set seem to be largely compatible with the agreed pollack TAC, but
still exceed the single-stock pollack advice. The Council’s decision to set the TACs for other stocks
caught in the same fishery at levels that would result in pollack catches above the headline advice
for pollack (and for whiting, possibly even above the agreed pollack TACs) is contrary to the
implementation of an ecosystem-based approach to fisheries management as required by Article
2(3) of the CFP Basic Regulation, as well as the precautionary approach, given the data limitation
around the pollack stock.

As a stock falling under Article 1(4) of the Western Waters Regulation, pollack is subject to the
provisions in Article 5 of the same regulation. According to Article 5(1) “fishing opportunities shall
be set taking into account the best available scientific advice and shall be consistent with the
objectives laid down in Article 3”. According to Article 5(2) the stock “shall be managed under the
precautionary approach to fisheries management [...] and in accordance with Article 3(5) of this
Regulation”. Said Article 3(5) in turn reiterates the need to take measures under the plan “in
accordance with the best available scientific advice” and requires that “/wjhere there is insufficient

data, a comparable degree of conservation of the relevant stocks shall be pursued’.

8 |CES (2021). Bay of Biscay— mixed-fisheries considerations. In Report of the ICES Advisory Committee, 2021. ICES Advice 2021.
https://doi.org/10.17895/ices.advice.9182.

% This includes two stocks: ICES stock code “ank.27.78abd”: ICES (2021): Black-bellied anglerfish (Lophius budegassa) in Subarea 7
and divisions 8.a—b and 8.d (Celtic Seas, Bay of Biscay). ICES Advice: Recurrent Advice. Report.
https://doi.org/10.17895/ices.advice.7724; ICES stock code “mon.27.78abd”: ICES (2021): White anglerfish (Lophius piscatorius) in
Subarea 7 and divisions 8.a—b and 8.d (Celtic Seas, Bay of Biscay). ICES Advice: Recurrent Advice. Report.
https://doi.org/10.17895/ices.advice.7792.

80 |CES stock code “nep.fu.2324”: ICES (2021): Norway lobster (Nephrops norvegicus) in divisions 8.a and 8.b, functional units 23—-24
(northern and central Bay of Biscay). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7804

51 |CES stock code “sol.27.8ab”: ICES (2021): Sole (Solea solea) in divisions 8.a—b (northern and central Bay of Biscay). ICES Advice:
Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.9443

52 |CES stock code “whg.27.89a”: ICES (2021): Whiting (Merlangius merlangus) in Subarea 8 and Division 9.a (Bay of Biscay and
Atlantic Iberian waters). ICES Advice: Recurrent Advice. Report. https://doi.org/10.17895/ices.advice.7889

5 Ibid., p. 1.

54 Ibid., Table 3, p. 4, columns “nep” and “hke” and rows for “ank.27.78abd”, “mon.27.78abd” and “pol.27.89a”.

% Ibid., Table 3, p. 4, column “nep” and row for “nep.fu.2324” and “pol.27.89a”".

5 Ibid., Table 3, p. 4, columns “pol” and “hom” and row for “sol.27.8ab” and “pol.27.8ab”.
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In conclusion, the Council’s decision to set the pollack TAC above the best available scientific
advice based on the precautionary approach is contrary not only to Article 2(2) of the CFP Basic
Regulation, but also to the above-mentioned provisions in Article 5 of the WWMAP.

Kattegat cod (COD/03AS.)

Table 6. Overview of the stock situation of Kattegat cod and information regarding the level at which the
2022 TAC was set, and its implications.

ICES Agreed | Stock and 2022 TAC compared to other 2022 TAC Projected SSB
headline | 2022 exploitation | catch scenarios®’ vVersus increase
advice TAC status recent SSB
estimate
0t 97t Unknown; The TAC equals the level of the Unknown Unknown
relative most recent catch estimated for
mortality is 2020, i.e. seems to be geared
high, the towards maintaining the status quo.
relative SSB | There is an additional allowance
near the under a footnote for vessels
historical participating in REM trials. The cod
minimum by-catch projected to result from the
agreed TAC for Norway lobster is far
above the agreed Kattegat cod
TAC.%8

According to the ICES advice for this stock,®® “/CES cannot assess the stock and exploitation
status relative to [...] reference points because the reference points are undefined”, but the relative
biomass is “considered to be below possible biomass reference points”. As Figure 5 shows, the
relative biomass is near the historical minimum, whereas the relative mortality is near the historical
high. Kattegat cod is data-limited and the precautionary approach therefore applies. The
precautionary headline advice of zero catch is the only catch option presented in the ICES
advice.”® The Council however fixed the TAC for Kattegat cod at 97 tonnes for 2022. This TAC
clearly exceeds ICES headline advice.

Relative Mortality (Z-0.2) Relative Spawning Stock Biomass
2

151

e

Relative SSB

05+

Relative Mortality (Z-0.2)
1

T T T T
2000 2005 2010 2015 2020 2001 2006 2011 2016 2021
95% 95%

57 ICES stock code “cod.27.21”: ICES (2021): Cod (Gadus morhua) in Subdivision 21 (Kattegat). In Report of the ICES Advisory
Committee, 2021. ICES Advice 2021. https://doi.org/10.17895/ices.advice.7743.

% |CES (2021): EU standing request on catch scenarios for zero-TAC stocks: cod (Gadus morhua) in Subdivision 21 (Kattegat). ICES
Advice: Special Requests. Report. https://doi.org/10.17895/ices.advice.8217. The Norway lobster TAC was set in line with the projected
landings associated with the Fysy ower SCENario (8501 which corresponds to 10241 t for catches, assuming recent discard rates).
According to ICES, cod accounts for 4% of catches in Norway lobster fishery. This corresponds to cod catches of between 340 t and
410 t (depending on the level of discarding of Norway lobster, i.e. whether total catches are limited to 8501 t, or discarding continues
beyond this under exemptions).

5 |CES stock code “cod.27.21”: ICES (2021): Cod (Gadus morhua) in Subdivision 21 (Kattegat). In Report of the ICES Advisory
Committee, 2021. ICES Advice 2021. https://doi.org/10.17895/ices.advice.7743. P. 1.

" Ipid., p. 1.
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Figure 5. Time series of the relative mortality and relative spawning stock biomass of Kattegat cod,
based on the most recent ICES advice. Biological reference points are not available for this stock.

As identified in the ICES advice, Kattegat cod is an EU-only stock whose TACs have been set
above ICES advice for the majority of the time since 1989, with the exception of 1994 and 1995.
The advice has been for zero catch since 2002 and has never been followed.

Kattegat cod is primarily caught as a by-catch in the fishery for Norway lobster. Norway lobster in
area 3a, which includes the Kattegat, is covered by Article 1(1)(j) of the North Sea Regulation. The
North Sea Regulation says that “this Regulation also applies to by-catches caught in the North Sea
when fishing for the stocks listed in the first subparagraph of paragraph 1”. Therefore, Kattegat cod
as a by-catch of Norway Lobster in area 3a is covered by Article 1(4) of the North Sea Regulation.

Article 5 of the North Sea Regulation, on the management of by-catch, prescribes that:

- Management measures for stocks referred to in Article 1(4), “including, where appropriate,
fishing opportunities, shall be set taking into account the best available scientific advice and
shall be consistent with the objectives laid down in Article 3”; and

- Those stocks “shall be managed under the precautionary approach to fisheries
management (...) when no adequate scientific information is available”.

Despite the requirement of both Article 2(2) of the CFP Basic Regulation and Article 5 of the North
Sea Regulation to apply the precautionary approach, and despite the biomass index indicating that
the stock is at or near its lowest historical level, the Council agreed on a TAC that exceeds the
precautionary scientific ICES headline advice of zero catch. The agreed by-catch TAC of 97 tonnes
appears to be geared towards maintaining the status quo for catches.”

In conclusion, the Council did not respect the objectives set in Article 2 of the CFP Basic
Regulation and Articles 3 and 5 of the North Sea Regulation when setting the TAC for Kattegat
cod.

Finally, the TAC set by the Council for Norway lobster, if fully exhausted, is projected to result in a
considerable overshoot of the agreed Kattegat cod by-catch TAC, as outlined below.

According to the ICES advice for Kattegat cod, “cod is mainly taken as bycatch in the Norway
lobster fishery”, which “implies that the fishing mortality of the stock is linked to effort directed to the
Norway lobster fishery”.”? “Discards are high”, and gears “that successfully reduce cod bycatches
in flatfish catches” are “not in use at present’. The additional Technical Service provided by ICES
regarding additional catch scenarios for 2022 confirms that the majority (92%) of cod catches come
from the Norway lobster fishery and that cod catches account for 4% of the total catches in that
fishery.” This is much higher than the 1.5% found with the Swedish sorting grid,”* indicating that
further selectivity improvements should be possible.

The catch advice for Norway lobster is based on a Fusy range between 10241 tonnes and 14449
tonnes,” and the 2022 TAC was set at 8501 tonnes, which is the projected landings associated
with the Fusy ower SCenario (10241 tonnes for total catches, based on recent discard rates).
Assuming 4% of the catches in this fishery are Kattegat cod (as indicated by the ICES Technical

" Ibid., Table 4, p. 4: the by-catch TAC was set at the same level as specified for the latest catch estimate for 2020, 97 t.

2 Ipid., p. 2.

3 |CES (2021). EU standing request on catch scenarios for zero-TAC stocks: cod (Gadus morhua) in Subdivision 21 (Kattegat). In
Report of the ICES Advisory Committee, 2021. ICES Advice 2021. https://doi.org/10.17895/ices.advice.8217. Table 1, p. 2, row for
“OTB_CRU”,column “Cod percentage of total catches (%)”.

" Ibid., p. 2.

5 ICES stock code “nep.fu.3-4”: ICES (2021). Norway lobster (Nephrops norvegicus) in Division 3.a, functional units 3 and 4 (Skagerrak
and Kattegat). In Report of the ICES Advisory Committee, 2021. ICES Advice 2021. https://doi.org/10.17895/ices.advice.7807.
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Service),’® this would mean 410 tonnes of Kattegat cod are expected to be caught in 2022 in the
Norway lobster fishery if the Norway lobster TAC is fully exhausted (assuming that 8501 tonnes
are landed and the rest continues to be discarded, for example under exemptions from the landing
obligation,”” and that the selectivity for cod does not improve).”® Even if only 8501 tonnes of
Norway lobster were caught overall and there was no discarding beyond that, it would still result in
a cod bycatch of 340 tonnes.” This is several times more than the agreed Kattegat cod by-catch
TAC of 97 tonnes. If the Norway lobster TAC were fully exhausted, this would therefore lead to a
considerable overshoot of the Kattegat cod TAC which itself already exceeds the scientific advice.

As a result of the above, the Council also failed to respect the ecosystem-based approach to
fisheries management, a fundamental objective of the CFP enshrined at Article 2(3) of the CFP
Basic Regulation and Article 3(3) of the North Sea Regulation.

8 |CES (2021). EU standing request on catch scenarios for zero-TAC stocks: cod (Gadus morhua) in Subdivision 21 (Kattegat). In
Report of the ICES Advisory Committee, 2021. ICES Advice 2021. https://doi.org/10.17895/ices.advice.8217. Table 1, p. 2, row for
“OTB_CRU”,column “Cod percentage of total catches (%)”.

7 For example, Article 3 of Commission Delegated Regulation (EU) 2020/2014 of 21 August 2020 provides for a number of “survivability
exemptions” from the landing obligation for Norway lobster, meaning that discarding of Norway lobster in the specified fisheries under
such exemptions can legally continue. Since there is no absolute limit on the potential discarding level under a survivability exemption,
this means that, assuming no change in discard levels, a TAC of 8501 t (corresponding to the ICES projected landings for the Fusy ower
scenario) could be associated with discards of up to 1740 t (i.e. the difference between the ICES total catch advice of 10241 t for the
Fusy ower SCENario, and the corresponding projected landings of 8501 t). If this is the case, then up to 10241 t of Norway lobster catches
would be legally possible under the TAC of 8501 t.

8 The Norway lobster TAC of 8501 t corresponds to the projected landings for the Fusy ower SCENario of 10241 t catches. Assuming that
the TAC is fully exhausted and the discard rate remains the same (i.e. 8501 t of Norway lobster are landed and the remaining 10241t -
8501t = 1740 t are discarded), and assuming selectivity for cod remains the same (i.e. 4% cod by-catch of the whole catch in that
fishery), this would result in 0.04 * 10241 t = 410 t of cod by-catch.

79 49% of 8501t =0.04 * 8501t = 340 t.
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