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Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)

2021/0241(COD)

0 oNn Proposa = anaate 0 anaate
Formula
1 2021/0241 (COD) 2021/0241 (COD) 2021/0241 (COD)
Proposal Title
Proposal for a Proposal for a Proposal for a
REGULATION OF THE EUROPEAN REGULATION OF THE EUROPEAN _REGULATION OF THE EUROPEAN
9 PARLIAMENT AND OF THE COUNCIL PARLIAMENT AND OF THE COUNCIL PARLIAMENT AND OF THE COUNCIL
on information accompanying transfers of funds on information accompanying transfers of funds _on information accompanying transfers of funds
and certain crypto-assets (recast) and certain crypto-assets (recast) and certain crypto-assets— (recast)
(Text with EEA relevance) (Text with EEA relevance) _(Text with EEA relevance)
Formula
3 THE EUROPEAN PARLIAMENT AND THE THE EUROPEAN PARLIAMENT AND THE THE EUROPEAN PARLIAMENT AND THE
COUNCIL OF THE EUROPEAN UNION, COUNCIL OF THE EUROPEAN UNION, COUNCIL OF THE EUROPEAN UNION,
Citation 1
Having regard to the Treaty on the Functioning of | Having regard to the Treaty on the Functioning of | Having regard to the Treaty on the Functioning of
4 the European Union, and in particular Article 114 | the European Union, and in particular Article 114 | the European Union, and in particular Article 114
thereof, thereof, thereof,
Citation 2
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Commission Proposal

Having regard to the proposal from the European

EP Mandate

Having regard to the proposal from the European

Council Mandate

Having regard to the proposal from the European

< Commission, Commission, Commission,
Citation 3
6 After tfansmissic.m of the draft legislative act to After transmissic_m of the draft legislative act to After t(ansmissi(.)n of the draft legislative act to
the national parliaments, the national parliaments, the national parliaments,
Citation 4
Having regard to the opinion of the European Having regard to the opinion of the European Having regard to the opinion of the European
7 Central Bank?, Central Bank?, Central Bank?,
LOICL.L[...1p-[...] LOICL.L[..]p-[...] LOIC[.L.[..}p.-[...]
Citation 5
Having regard to the opinion of the European Having regard to the opinion of the European Having regard to the opinion of the European
8 Economic and Social Committee?, Economic and Social Committee?, Economic and Social Committee?,
LOICL.L[.1p[...]- LOICL.L[.1p[...]- LOICL.L[.1p[...]-
Citation 6
9 Acting in accordance with the ordinary legislative | Acting in accordance with the ordinary legislative | Acting in accordance with the ordinary legislative
procedure, procedure, procedure,
Formula
10 Whereas: Whereas: Whereas:
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Recital 1

(1) Regulation (EU) 2015/847 of the European
Parliament and of the Council* has been
substantially amended?. Since further
amendments are to be made, that Regulation
should be recast in the interests of clarity.

(1) Regulation (EU) 2015/847 of the European
Parliament and of the Council® has been
substantially amended?. Since further
amendments are to be made, that Regulation
should be recast in the interests of clarity.

(1) Regulation (EU) 2015/847 of the European
Parliament and of the Council* has been
substantially amended?. Since further
amendments are to be made, that Regulation
should be recast in the interests of clarity.

11
1. Regulation (EU) 2015/847 of the European Parliament and | 1. Regulation (EU) 2015/847 of the European Parliament and | 1. Regulation (EU) 2015/847 of the European Parliament and
of the Council of 20 May 2015 on information accompanying | of the Council of 20 May 2015 on information accompanying | of the Council of 20 May 2015 on information accompanying
transfers of funds and repealing Regulation (EC) No transfers of funds and repealing Regulation (EC) No transfers of funds and repealing Regulation (EC) No
1781/2006 (OJ L 141, 5.6.2015, p. 1). 1781/2006 (OJ L 141, 5.6.2015, p. 1). 1781/2006 (OJ L 141, 5.6.2015, p. 1).
2. See Annex I. 2. See Annex 1. 2. See Annex .

Recital 2

(2) Regulation (EU) 2015/847 was adopted to (2) Regulation (EU) 2015/847 was adopted to (2) Regulation (EU) 2015/847 was adopted to
ensure that the Financial Action Task Force ensure that the Financial Action ensure that the Financial Action Task Force
(FATF) requirements on wire transfers services Task Force (FATF) requirements on wire (FATF) requirements on wire transfers services
providers, and in particular the obligation on transfers services providers, and in particular the | providers, and in particular the obligation on
payment service providers to accompany transfers | obligation on payment service providers to payment service providers to accompany transfers
of funds with information on the payer and the accompany transfers of funds with information on | of funds with information on the payer and the
payee, were applied uniformly throughout the the payer and the payee, were applied uniformly payee, were applied uniformly throughout the
Union. The latest changes introduced in June throughout the Union. The latest changes Union. The latest changes introduced in June
2019 in the FATF standards on new technologies, | introduced in June 2019 in the FATF standards on | 2019 in the FATF standards on new technologies,

12 aiming at regulating so called virtual assets and new technologies, aiming at regulating so called aiming at regulating so called virtual assets and

virtual asset service providers, have provided new
and similar obligations for virtual asset service
providers, with the purpose to facilitate the
traceability of transfers of virtual assets. Thus,
under those new requirements, virtual asset
transfer service providers must accompany
transfers of virtual assets with information on
their originators and beneficiaries, that they must
obtain, hold, share with counterpart at the other
hand of the virtual assets transfer and make

virtual assets and virtual asset service providers,
have provided new and similar obligations for
virtual asset service providers, with the purpose to
facilitate the traceability of transfers of virtual
assets. Thus, under those new requirements,
virtual asset transfer service providers must
accompany transfers of virtual assets with
information on their originators and beneficiaries,
that they must obtain, hold, share with counterpart
at the other hand of the virtual assets transfer and

virtual asset service providers, have provided new
and similar obligations for virtual asset service
providers, with the purpose to facilitate the
traceability of transfers of virtual assets. Thus,
under those new requirements, virtual asset
transfer service providers must accompany
transfers of virtual assets with information on
their originators and beneficiaries, that they must
obtain, hold, share with counterpart at the other
hand of the virtual assets transfer and make
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Commission Proposal
available on request to appropriate authorities.

EP Mandate

make available on request to
apprepriatecompetent authorities.

Council Mandate
available on request to appropriate authorities.

Recital 3

(3) Given that Regulation (EU) 2015/847
currently only applies to transfer of funds, in the
meaning of banknotes and coins, scriptural money

(3) Given that Regulation (EU) 2015/847
currently only applies to transfer of funds, in the
meaning of banknotes and coins, scriptural money

(3) Given that Regulation (EU) 2015/847
currently only applies to transfer of funds, in the
meaning of banknotes and coins, scriptural money

13 and electronic money as defined in point (2) of and electronic money as defined in point (2) of and electronic money as defined in peint-{2)-of
Article 2 of Directive 2009/110/EC, it is Article 2 of Directive 2009/110/EC, it is Article 2, point (2), of Directive 2009/110/EC, it
appropriate to extend the scope in order to also appropriate to extend the scope in order to also is appropriate to extend the scope in order to also
cover transfer of virtual assets. cover transfer of virtual assets. cover transfer of virtual assets.

Recital 4
(4) Flows of illicit money through transfers of (4) Flows of illicit money through transfers of (4) Flows of illicit money through transfers of
funds and crypto-assets can damage the funds and crypto-assets can damage the funds—_and crypto-assets— can damage the
integrity, stability and reputation of the financial integrity, stability and reputation of the financial integrity, stability and reputation of the financial
sector, and threaten the internal market of the sector, and threaten the internal market of the sector, and threaten the internal market of the
Union as well as international development. Union as well as international development. Union as well as international development.
Money laundering, terrorist financing and Money laundering, terrorist financing and Money laundering, terrorist financing and
organised crime remain significant problems organised crime remain significant problems organised crime remain significant problems

14 which should be addressed at Union level. The which should be addressed at Union level. The which should be addressed at Union level. The
soundness, integrity and stability of the system of | soundness, integrity and stability of the system of | soundness, integrity and stability of the system of
transfers of funds and crypto-assets as well as transfers of funds and crypto-assets as well as transfers of funds—_and crypto-assets—as-weH-as
and confidence in the financial system as a whole | and confidence in the financial system as a whole | and confidence in the financial system as a whole
, could be seriously jeopardised by the efforts of |, could be seriously jeopardised by the efforts of | ,—could be seriously jeopardised by the efforts of
criminals and their associates to disguise the criminals and their associates to disguise the criminals and their associates to disguise the
origin of criminal proceeds or to transfer funds or | origin of criminal proceeds or to transfer funds or | origin of criminal proceeds or to transfer funds
crypto-assets for criminal activities or terrorist crypto-assets for criminal activities or terrorist or crypto-assets— for criminal activities or terrorist
purposes. purposes. purposes.

Recital 5
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Commission Proposal

(5) In order to facilitate their criminal activities,
money launderers and financers of terrorism are
likely to take advantage of the freedom of capital
movements within the Union's integrated financial
area unless certain coordinating measures are

EP Mandate

(5) In order to facilitate their criminal activities,
money launderers and financers of terrorism are
likely to take advantage of the freedom of capital
movements within the Union's integrated financial
area unless certain coordinating measures are

Council Mandate

(5) In order to facilitate their criminal activities,
money launderers and financers of terrorism are
likely to take advantage of the freedom of capital
movements within the Union's integrated financial
area unless certain coordinating measures are

= adopted at Union level. International cooperation | adopted at Union level. International cooperation | adopted at Union level. International cooperation
within the framework of FATF and the global within the framework of FATF and the global within the framework of FATF and the global
implementation of its recommendations aim to implementation of its recommendations aim to implementation of its recommendations aim to
prevent money laundering and terrorist financing | prevent money laundering and terrorist financing | prevent money laundering and terrorist financing
while transferring funds or crypto-assets . while transferring funds or crypto-assets . while transferring funds— or crypto-assets—.

Recital 6

(6) By reason of the scale of the action to be (6) By reason of the scale of the action to be (6) By reason of the scale of the action to be
undertaken, the Union should ensure that the undertaken, the Union should ensure that the undertaken, the Union should ensure that the
International Standards on Combating Money International Standards on Combating Money International Standards on Combating Money
Laundering and the Financing of Terrorism and Laundering and the Financing of Terrorism and Laundering and the Financing of Terrorism and
Proliferation adopted by FATF on 16 February Proliferation adopted by FATF on 16 February Proliferation adopted by FATF on 16 February
2012 and then on 21 June 2019 (revised FATF 2012 and then on 21 June 2019 (revised FATF 2012— and then on 21 June 2019— (revised FATF
Recommendations), and, in particular, FATF Recommendations), and, in particular, FATF Recommendations), and, in particular,— FATF
Recommendation 15 on new technologies (FATF | Recommendation 15 on new technologies (FATF | Recommendation 15 on new technologies (‘FATF
Recommendation 15), FATF Recommendation Recommendation 15), FATF Recommendation Recommendation 15°),— FATF Recommendation

16 16 on wire transfers ( ‘FATF Recommendation 16 on wire transfers ( ‘FATF Recommendation 16 on wire transfers ( ‘FATF Recommendation

16’) and the revised interpretative notes on those
Recommendations , are applied uniformly
throughout the Union and that, in particular, there
is no discrimination or discrepancy between, on
the one hand, national payments or transfers of
crypto-assets within a Member State and, on the
other, cross-border payments or transfers of
crypto-assets between Member States.
Uncoordinated action by Member States acting
alone in the field of cross-border transfers of
funds and crypto-assets could have a significant

16’) and the revised interpretative notes on those
Recommendations , are applied uniformly
throughout the Union and that, in particular, there
is no discrimination or discrepancy between, on
the one hand, national payments or transfers of
crypto-assets within a Member State and, on the
other, cross-border payments or transfers of
crypto-assets between Member States.
Uncoordinated action by Member States acting
alone in the field of cross-border transfers of
funds and crypto-assets could have a significant

16’) and the revised interpretative— notes on those
Recommendations—-are—, are applied

uniformly throughout the Union and that, in
particular, there is no discrimination or
discrepancy between, on the one hand, national
payments— or transfers of crypto-assets— within a
Member State and, on the other, cross-border
payments— or transfers of crypto-assets— between
Member States. Uncoordinated action by Member
States acting alone in the field of cross-border
transfers of funds—_and crypto-assets— could have
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Commission Proposal

impact on the smooth functioning of payment
systems and crypto-asset transfer services at
Union level and could therefore damage the
internal market in the field of financial services.

EP Mandate

impact on the smooth functioning of payment
systems and crypto-asset transfer services at
Union level and could therefore damage the
internal market in the field of financial services.

Council Mandate

a significant impact on the smooth functioning of
payment systems— and crypto-asset transfer
services— at Union level and could therefore
damage the internal market in the field of
financial services.

Recital 7

17

(7) In order to foster a coherent approach in the
international context and to increase the
effectiveness of the fight against money
laundering and terrorist financing, further Union
action should take account of developments at
international level, in particular the revised
FATF Recommendations.

(7) In order to foster a coherent approach in the
international context and to increase the
effectiveness of the fight against money
laundering and terrorist financing, further Union
action should take account of developments at
international level, in particular the revised
FATF Recommendations.

(7) In order to foster a coherent approach in the
international context and to increase the
effectiveness of the fight against money
laundering and terrorist financing, further Union
action should take account of developments at
international level,—.in particular—_the revised
FATF Recommendations.

Recital 7a

17a

(7a) The global reach, the speed at which
transactions can be carried out and the possible
anonymity offered by their transfer, make
crypto-assets particularly attractive for criminals

seeking to carry out illicit transfers across
jurisdictions and to operate beyond national

borders. In order to effectively address the risks
posed by the misuse of crypto-assets for money
laundering and terrorist financing purposes, the
Union should aim to advance the
implementation at global level of the standards
established under this Requlation and also to
develop the international and cross-
jurisdictional dimension of the requlation and

supervision of transfers of crypto-assets in
relation to money laundering and terrorist
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Commission Proposal

EP Mandate
financing.

Council Mandate

Recital 8

(8) Directive (EU) 2018/843 of the European
Parliament and of the Council® introduced a
definition of virtual currencies and recognised
providers engaged in exchange services between
virtual currencies and fiat currencies as well as
custodian wallet providers among the entities
submitted to anti-money laundering and
countering terrorism financing requirements in the
Union legal framework. The latest international
developments, notably within the FATF, now

(8) Directive (EU) 2018/843 of the European
Parliament and of the Council! introduced a
definition of virtual currencies and recognised
providers engaged in exchange services between
virtual currencies and fiat currencies as well as
custodian wallet providers among the entities
submitted to anti-money laundering and
countering terrorism financing requirements in the
Union legal framework. The latest international
developments, notably within the FATF, now

(8) Directive (EU) 2018/843 of the European
Parliament and of the Council! introduced a
definition of virtual currencies and recognised
providers engaged in exchange services between
virtual currencies and fiat currencies as well as
custodian wallet providers among the entities
submitted to anti-money laundering and
countering terrorism financing requirements in the
Union legal framework. The latest international
developments, notably within the FATF, now

18 implies the need to regulate additional categories | implies the need to regulate additional categories | implies the need to regulate additional categories
of virtual asset service providers not yet covered | of virtual asset service providers not yet covered | of virtual asset service providers not yet covered
as well as to broaden the current definition of as well as to broaden the current definition of as well as to broaden the current definition of
virtual currency. virtual currency. virtual currency.

1. Directive (EU) 2018/843 of the European Parliament and 1. Directive (EU) 2018/843 of the European Parliament and 1. Directive (EU) 2018/843 of the European Parliament and
of the Council of 30 May 2018 amending Directive (EU) of the Council of 30 May 2018 amending Directive (EU) of the Council of 30 May 2018 amending Directive (EU)
2015/849 on the prevention of the use of the financial system | 2015/849 on the prevention of the use of the financial system | 2015/849 on the prevention of the use of the financial system
for the purposes of money laundering or terrorist financing, for the purposes of money laundering or terrorist financing, for the purposes of money laundering or terrorist financing,
and amending Directives 2009/138/EC and 2013/36/EU (OJ and amending Directives 2009/138/EC and 2013/36/EU (OJ and amending Directives 2009/138/EC and 2013/36/EU (OJ
L 156, 19.6.2018, p. 43). L 156, 19.6.2018, p. 43). L 156, 19.6.2018, p. 43).

Recital 9
(9) Itisto be noted that the definition of crypto- | (9) Itis to be noted that the definition of crypto- | (9) It is to be noted that the definition of crypto-
assets in Regulation® [please insert reference — assets in Regulation® [please insert reference — assets in Regulation® [please insert reference —

19 proposal for a Regulation on Markets in Crypto- proposal for a Regulation on Markets in Crypto- proposal for a Regulation on Markets in Crypto-

assets, and amending Directive (EU) 2019/1937-
COM/2020/593 final] corresponds to the
definition of virtual assets set out in the
recommendations of FATF, and the list of crypto-

assets, and amending Directive (EU) 2019/1937-
COM/2020/593 final] corresponds to the
definition of virtual assets set out in the
recommendations of FATF, and the list of crypto-

assets, and amending Directive (EU) 2019/1937-
COM/2020/593 final] corresponds to the
definition of virtual assets set out in the
recommendations of FATF, and the list of crypto-
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Commission Proposal

asset services and crypto-asset service providers
covered in that Regulation also encompass the
virtual asset services providers identified as such
by FATF and considered as likely to raise money-
laundering concerns. In order to ensure the
coherency of the Union legal framework, this
proposal should refer to those definitions of
crypto-assets and crypto-asset service providers.

1. References to MiCA to be added once the text adopted

EP Mandate

asset services and crypto-asset service providers
covered in that Regulation also encompass the
virtual asset services providers identified as such
by FATF and considered as likely to raise money-
laundering concerns. In order to ensure the
coherency of the Union legal framework, this
proposal should refer to those definitions of
crypto-assets and crypto-asset service providers.

1. References to MiCA to be added once the text adopted

Council Mandate

asset services and crypto-asset service providers
covered in that Regulation also encompass the
virtual asset services providers identified as such
by FATF and considered as likely to raise money-
laundering concerns. In order to ensure the
coherency of the Union legal framework, this
proposal should refer to those definitions of
crypto-assets and crypto-asset service providers.

1. References to MiCA to be added once the text adopted

Recital 10

(10) The implementation and enforcement of this
Regulation represent relevant and effective

(10) The implementation and enforcement of this
Regulation represent relevant and effective

(10) The implementation and enforcement of this
Regulation—_represent relevant and effective

A means of preventing and combating money- means of preventing and combating money- means of preventing and combating money-
laundering and terrorist financing. laundering and terrorist financing. laundering and terrorist financing.
Recital 11
(11) This Regulation is not intended to impose (11) This Regulation is not intended to impose (11) This Regulation is not intended to impose
unnecessary burdens or costs on payment service | unnecessary burdens or costs on payment service | unnecessary burdens or costs on payment service
providers , crypto-asset service providers or on providers , crypto-asset service providers or on providers—, crypto-asset service providers—or on
21 persons who use their services. In this regard, the | persons who use their services. In this regard, the | persons who use their services. In this regard, the
preventive approach should be targeted and preventive approach should be targeted and preventive approach should be targeted and
proportionate and should be in full compliance proportionate and should be in full compliance proportionate and should be in full compliance
with the free movement of capital, which is with the free movement of capital, which is with the free movement of capital, which is
guaranteed throughout the Union. guaranteed throughout the Union. guaranteed throughout the Union.
Recital 12
22 (12) In the Union's Revised Strategy on Terrorist | (12) In the Union's Revised Strategy on Terrorist | (12) In the Union's Revised Strategy on Terrorist

Financing of 17 July 2008 (the ‘Revised

Financing of 17 July 2008 (the ‘Revised

Financing of 17 July 2008 (the ‘Revised
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Commission Proposal

Strategy’), it was pointed out that efforts must be
maintained to prevent terrorist financing and to
control the use by suspected terrorists of their
own financial resources. It is recognised that
FATF is constantly seeking to improve its
Recommendations and is working towards a
common understanding of how they should be
implemented. It is noted in the Revised Strategy
that implementation of the revised FATF
Recommendations by all FATF members and
members of FATF-style regional bodies is
assessed on a regular basis and that a common
approach to implementation by Member States is
therefore important.

EP Mandate

Strategy’), it was pointed out that efforts must be
maintained to prevent terrorist financing and to
control the use by suspected terrorists of their
own financial resources. It is recognised that
FATF is constantly seeking to improve its
Recommendations and is working towards a
common understanding of how they should be
implemented. It is noted in the Revised Strategy
that implementation of the revised FATF
Recommendations by all FATF members and
members of FATF-style regional bodies is
assessed on a regular basis and that a common
approach to implementation by Member States is
therefore important.

Council Mandate

Strategy’), it was pointed out that efforts must be
maintained to prevent terrorist financing and to
control the use by suspected terrorists of their
own financial resources. It is recognised that
FATF is constantly seeking to improve its
Recommendations and is working towards a
common understanding of how they should be
implemented. It is noted in the Revised Strategy
that implementation of the revised FATF
Recommendations by all FATF members and
members of FATF-style regional bodies is
assessed on a regular basis and that a common
approach to implementation by Member States is
therefore important.

Recital 13

23

(13) In addition, the Commission Action Plan of
7 May 2020 for a comprehensive Union policy on
preventing money laundering and terrorism
financing! identified six priority areas for urgent
action to improve the Union’s anti-money
laundering and countering financing of terrorism
regime, including the establishment of a coherent
regulatory framework for that regime in the Union
to obtain more detailed and harmonised rules,
notably to address the implications of
technological innovation and developments in
international standards and avoid diverging
implementation of existing rules. Work at
international level suggests a need to expand the
scope of sectors or entities covered by the anti-
money laundering and countering financing of
terrorism rules and to assess how they should
apply to virtual assets service providers not

(13) In addition, the Commission Action Plan of
7 May 2020 for a comprehensive Union policy on
preventing money laundering and terrorism
financing? identified six priority areas for urgent
action to improve the Union’s anti-money
laundering and countering financing of terrorism
regime, including the establishment of a coherent
regulatory framework for that regime in the Union
to obtain more detailed and

harmonised rules, notably to address the
implications of technological innovation and
developments in international standards and avoid
diverging implementation of existing rules. Work
at international level suggests a need

to expand the scope of sectors or entities covered
by the anti-money laundering

and countering financing of terrorism rules and to
assess how they should apply to wirtual-assets

(13) In addition, the Commission Action Plan of
7 May 2020 for a comprehensive Union policy on
preventing money laundering and terrorism
financing? identified six priority areas for urgent
action to improve the Union’s anti-money
laundering and countering financing of terrorism
regime, including the establishment of a coherent
regulatory framework for that regime in the Union
to obtain more detailed and harmonised rules,
notably to address the implications of
technological innovation and developments in
international standards and avoid diverging
implementation of existing rules. Work at
international level suggests a need to expand the
scope of sectors or entities covered by the anti-
money laundering and countering financing of
terrorism rules and to assess how they should
apply to virtual-assetscrypto-assets service
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Commission Proposal
covered so far.
1. Communication from the Commission on an Action Plan

for a comprehensive Union policy on preventing money
laundering and terrorist financing (C(2020) 2800 final).

EP Mandate
serviceprovidersproviders of crypto-asset

transfers not covered so far.

1. Communication from the Commission on an Action Plan
for a comprehensive Union policy on preventing money
laundering and terrorist financing (C(2020) 2800 final).

1. Communication from the Commission on an Action Plan

Council Mandate
providers not covered so far.

for a comprehensive Union policy on preventing money
laundering and terrorist financing (C(2020) 2800 final).

Recital 14

24

(14) In order to prevent terrorist financing,
measures with the purpose of freezing the funds
and the economic resources of certain persons,
groups and entities have been taken, including
Council Regulations (EC) No 2580/2001%, (EC)
No 881/2002% and (EU) No 356/2010%. To the
same end, measures with the purpose of
protecting the financial system against the
channelling of funds and economic resources for
terrorist purposes have also been taken. [please
insert reference — proposal for a directive on the
mechanisms to be put in place by the Member
States for the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing and repealing
Directive (EU) 2015/849] and Regulation [please
insert reference — proposal for a regulation on the
prevention of the use of the financial system for
the purposes of money laundering or terrorist
financing and repealing Directive (EU) 2015/849]
contain a number of such measures. Those
measures do not, however, fully prevent terrorists
or other criminals from accessing payment
systems for transferring their funds.*

1. Council Regulation (EC) No 2580/2001 of 27 December
2001 on specific restrictive measures directed against certain

(14) In order to prevent terrorist financing,
measures with the purpose of freezing the funds
and the economic resources of certain persons,
groups and entities have been taken, including
Council Regulations (EC) No 2580/2001*, (EC)
No 881/2002? and (EU) No 356/2010%. To the
same end, measures with the purpose of
protecting the financial system against the
channelling of funds and economic resources for
terrorist purposes have also been taken. fplease
i .
&€ |a£|sn|s to-be B plﬁaele 8 EIEﬁME ;_ben il

system-fe—the-purpeses-ai-menay-laune  ing-er
terroristfinancing-and-repealing-Directive (EU)
2015/849] ~ad-Regulationfplease-insert

referenee-  repesalera-regulation-on-the
prevention-of-the-use of the European Parliament
and of the financial-systemfor-the purposes-of
mepey-lavndering-oterreristinaneing-ane

f S 1

eentainCouncil’ contains a number of such
measures. Those measures do not, however, fully
prevent terrorists or other criminals from
accessing payment systems for transferring their
funds.”

(14) In order to prevent terrorist financing,
measures with the purpose of freezing the funds
and the economic resources of certain persons,
groups and entities have been taken, including
Council Regulations (EC) No 2580/2001*, (EC)
No 881/2002? and (EU) No 356/2010%. To the
same end, measures with the purpose of
protecting the financial system against the
channelling of funds and economic resources for
terrorist purposes have also been taken.—fplease
i i
&€ aﬁ |sn|s to-be R plﬁaele Byt eFI,Ie |;_be| il

system-fe—the-purpeses-oi-menay-laundering-or
terroristfinancing-and-repealing Directive (EU)
2015/849]—and-Regulation-Fplease-insert

reference—preopesalora-regulation-on-the
prevention-of the-use of the European Parliament
and of the financial-systemdorthe purposes-of
mepey-laundering-eoiterreristiinaneing-ane

f S 1

eentainCouncil’ contains a number of such
measures. Those measures do not, however, fully
prevent terrorists or other criminals from
accessing payment systems for transferring their
funds.”
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Commission Proposal

persons and entities with a view to combating terrorism (OJ
L 344, 28.12.2001, p. 70).

2. Council Regulation (EC) No 881/2002 of 27 May 2002
imposing certain specific restrictive measures directed
against certain persons and entities associated with the ISIL
(Da'esh) and Al-Qaida organisations (OJ L 139, 29.5.2002, p.
9).

3. Council Regulation (EU) No 356/2010 of 26 April 2010
imposing certain specific restrictive measures directed
against certain natural or legal persons, entities or bodies, in
view of the situation in Somalia (OJ L 105, 27.4.2010, p. 1).
4. THIS FOOTNOTE IS MISSING. THANK YOU FOR
USING ANOTHER LANGUAGE.

EP Mandate

1. Council Regulation (EC) No 2580/2001 of 27 December
2001 on specific restrictive measures directed against certain
persons and entities with a view to combating terrorism (OJ
L 344, 28.12.2001, p. 70).

2. Council Regulation (EC) No 881/2002 of 27 May 2002
imposing certain specific restrictive measures directed
against certain persons and entities associated with the ISIL
(Da'esh) and Al-Qaida organisations (OJ L 139, 29.5.2002, p.
9).

3. Council Regulation (EU) No 356/2010 of 26 April 2010
imposing certain specific restrictive measures directed
against certain natural or legal persons, entities or bodies, in
view of the situation in Somalia (OJ L 105, 27.4.2010, p. 1).
4. THIS FOOTNOTE IS MISSING. THANK-YOU-FOR
USING-ANOTHERLANGUAGED Irective (EU) 2015/849 of
the European Parliament and of the Council of 20 May

Council Mandate

1. Council Regulation (EC) No 2580/2001 of 27 December
2001 on specific restrictive measures directed against certain
persons and entities with a view to combating terrorism (OJ
L 344, 28.12.2001, p. 70).

2. Council Regulation (EC) No 881/2002 of 27 May 2002
imposing certain specific restrictive measures directed
against certain persons and entities associated with the ISIL
(Da'esh) and Al-Qaida organisations (OJ L 139, 29.5.2002, p.
9).

3. Council Regulation (EU) No 356/2010 of 26 April 2010
imposing certain specific restrictive measures directed
against certain natural or legal persons, entities or bodies, in
view of the situation in Somalia (OJ L 105, 27.4.2010, p. 1).
4. THIS FOOTNOTE IS MISSING. THANK-YOU-FOR
USING-ANOTHER LANGUAGED Irective (EU) 2015/849 of
the European Parliament and of the Council of 20 May

2015 on the prevention of the use of the financial system

2015 on the prevention of the use of the financial system

for the purpose of money laundering or terrorist financing,

for the purpose of money laundering or terrorist financing,

amending Regulation (EU) No 648/2012 of the European

amending Regulation (EU) No 648/2012 of the European

Parliament and of the Council, and repealing Directive

Parliament and of the Council, and repealing Directive

2005/60/EC of the European Parliament and of the Council

2005/60/EC of the European Parliament and of the Council

and Commission Directive 2006/70/EC (see page 73 of this

and Commission Directive 2006/70/EC (see page 73 of this

Official Journal).

Official Journal).

Recital 15

25

(15) The traceability of transfers of funds and
crypto-assets can be a particularly important and
valuable tool in the prevention, detection and
investigation of money laundering and terrorist
financing, as well as in the implementation of
restrictive measures, in particular those imposed
by Regulations (EC) No 2580/2001, (EC) No
881/2002 and (EU) No 356/2010, in compliance
with Union regulations implementing such
measures. It is therefore appropriate, in order to
ensure the transmission of information throughout
the payment or transfers of crypto-assets chain,
to provide for a system imposing the obligation

(15) The traceability of transfers of funds and
crypto-assets can be a particularly important and
valuable tool in the prevention, detection and
investigation of money laundering and terrorist
financing, as well as in the implementation of
restrictive measures, in particular those imposed
by Regulations (EC) No 2580/2001, (EC) No
881/2002 and (EU) No 356/2010, in compliance
with Union regulations implementing such
measures. It is therefore appropriate, in order to
ensure the transmission of information throughout
the payment or transfers of crypto-assets chain,
to provide for a system imposing the obligation

(15) The—_traceability of transfers of funds—and
crypto-assets— can be a particularly important and
valuable tool in the prevention, detection and
investigation of money laundering and terrorist
financing, as well as in the implementation of
restrictive measures, in particular those imposed
by Regulations (EC) No 2580/2001, (EC) No
881/2002 and (EU) No 356/2010, in—compliance
with Union regulations implementing such
measures. It is therefore appropriate, in order to
ensure the transmission of information throughout
the payment— or transfers of crypto-assets— chain,
to provide for a system imposing the obligation
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Commission Proposal

on payment service providers and crypto-asset
service providers to accompany transfers of funds
and crypto-assets with information on the payer
and the payee , and, for transfers of crypto-assets,
on the originator and the beneficiary .

EP Mandate

on payment service providers and crypto-asset
service providers to accompany transfers of funds
and crypto-assets with information on the payer
and the payee , and, for transfers of crypto-assets,
on the originator and the beneficiary .

Council Mandate

on payment service providers—and crypto-asset
service providers—_to accompany transfers of
funds—and-erypte-assets— with information on the
payer and the payee—-and;fer and transfers of
crypto-assets; with information on the originator
and the beneficiary-.

Recital 16

(16) This Regulation should apply without
prejudice to the restrictive measures imposed by
regulations based on Article 215 of the Treaty on
the Functioning of the European Union (TFEU),
such as Regulations (EC) No 2580/2001, (EC) No
881/2002 and (EU) No 356/2010, which may

(16) This Regulation should apply without
prejudice to the restrictive measures imposed by
regulations based on Article 215 of the Treaty on
the Functioning of the European Union (TFEU),
such as Regulations (EC) No 2580/2001, (EC) No
881/2002 and (EU) No 356/2010, which may

(16) This Regulation should apply without
prejudice to the restrictive measures imposed by
regulations based on Article 215 of the Treaty on
the Functioning of the European Union (TFEU),
such as Regulations (EC) No 2580/2001, (EC) No
881/2002, (EU) No 356/2010, (EU) No

26 require that payment service providers of payers require that payment service providers of payers 2016/1686, (EU) 2017/1509 and (EU) 267/2012
and of payees, as well as intermediary payment and of payees, as well as intermediary payment and(EU)-No-356/2010, which may require that
service providers, take appropriate action to service providers, take appropriate action to payment service providers of payers and of
freeze certain funds or that they comply with freeze certain funds or that they comply with payees, as well as intermediary payment service
specific restrictions concerning certain transfers specific restrictions concerning certain transfers providers, take appropriate action to freeze certain
of funds. of funds. funds or that they comply with specific

restrictions concerning certain transfers of funds.
Recital 17
(17) This Regulation should also apply without (17) Processing of personal data under this (17) This Regulation should also apply without
prejudice to Regulation (EU) 2016/679 of the Regulation should alse-apphrwitheutprejudicete | prejudice to— Regulation (EU) 2016/679 of the
European Parliament and of the Council® . take place in full compliance with Regulation European Parliament and of the Council'—
27 Further processing of personal data for (EV) 2016/679 of the European Parliament and of | Further processing of personal data for

commercial purposes should be strictly
prohibited. The fight against money laundering
and terrorist financing is recognised as an
important public interest ground by all Member
States. In applying this Regulation, the transfer of

the Council*— _Further processing of personal
data for commercial

purposes should be strictly prohibited. The fight
against money laundering and

terrorist financing is recognised as an important

commercial purposes should be strictly
prohibited. The fight against money laundering
and terrorist financing is recognised as an
important public interest ground by all Member
States.—_In applying this Regulation, the transfer

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)
2021/0241(COD) 21-04-2022 at 14h07 12/101



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2580/2001;Nr:2580;Year:2001&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:881/2002;Nr:881;Year:2002&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:356/2010;Nr:356;Year:2010&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2580/2001;Nr:2580;Year:2001&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:881/2002;Nr:881;Year:2002&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:356/2010;Nr:356;Year:2010&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2580/2001;Nr:2580;Year:2001&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:881/2002;Nr:881;Year:2002&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:356/2010;Nr:356;Year:2010&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2016/1686;Year2:2016;Nr2:1686&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2017/1509;Year2:2017;Nr2:1509&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:267/2012;Nr:267;Year:2012&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:356/2010;Nr:356;Year:2010&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=

e ABuswe [ed Mamm

Commission Proposal

personal data to a third country must be carried
out in accordance with  Chapter V of Regulation
(EU) 2016/679 . It is important that payment
service providers and crypto-asset service
providers operating in multiple jurisdictions with
branches or subsidiaries located outside the Union
should not be prevented from transferring data
about suspicious transactions within the same
organisation, provided that they apply adequate
safeguards. In addition, the crypto-asset service
providers of the originator and the beneficiary,
the payment service providers of the payer and of
the payee and the intermediary payment service
providers should have in place appropriate
technical and organisational measures to protect
personal data against accidental loss, alteration, or
unauthorised disclosure or access.

1. Regulation (EU) 2016/679 of the European Parliament and
of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on
the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation) (OJ L 119,
4.5.2016, p. 1).

EP Mandate

public interest ground by all Member States.— In
applying this Regulation, the transfer of personal
data to a third country— must be carried out—_in
accordance with— Chapter V of Regulation (EU)
2016/679-. It is important that payment service
providers—and- and providers of crypto-asset
service-providers—transfers operating in multiple
jurisdictions with branches or subsidiaries located
outside the Union should not be prevented

from transferring data about suspicious
transactions within the same

organisation, provided that they apply adequate
safeguards. In addition,—the-crypto-asset-service
providers the providers of crypto-asset transfers
of the originator and the beneficiary,— the
payment service providers of the payer and of the
payee and the intermediary payment service
providers should have in place appropriate
technical and organisational measures to protect
personal data against accidental loss, alteration, or
unauthorised disclosure or access, as well as a
procedure for the notification of personal data
breaches.

1. Regulation (EU) 2016/679 of the European Parliament and
of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on
the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation) (OJ L 119,
45.2016, p. 1).

Council Mandate

of personal data to a third country— must be
carried out—_in accordance with— Chapter V of
Regulation (EU) 2016/679-. It is important that
payment service providers—and crypto-asset
service providers— operating in multiple
jurisdictions with branches or subsidiaries located
outside the Union should not be prevented from
transferring data about suspicious transactions
within the same organisation, provided that they
apply adequate safeguards. In addition,—_the
crypto-asset service providers of the originator
and the beneficiary,— the payment service
providers of the payer and of the payee and the
intermediary payment service providers should
have in place appropriate technical and
organisational measures to protect personal data
against accidental loss, alteration, or unauthorised
disclosure or access.

1. Regulation (EU) 2016/679 of the European Parliament and
of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on
the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation) (OJ L 119,
4.5.2016, p. 1).

Recital 18

28

(18) Persons that merely convert paper
documents into electronic data and are acting
under a contract with a payment service provider

(18) Persons that merely convert paper
documents into electronic data and are acting
under a contract with a payment service provider

(18) Persons that merely convert paper
documents into electronic data and are acting
under a contract with a payment service provider
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Commission Proposal EP Mandate Council Mandate
and persons that provide payment service and persons that provide payment service and persons that provide payment service
providers solely with messaging or other support | providers solely with messaging or other support | providers solely with messaging or other support
systems for transmitting funds or with clearing systems for transmitting funds or with clearing systems for transmitting funds or with clearing
and settlement systems should not fall within and settlement systems should not fall within and settlement systems— should—_not fall within
the scope of this Regulation. the scope of this Regulation. the scope of this Regulation.
Recital 18a
(18a) Persons that merely provide ancillary (18a) Similarly, persons that are merely
infrastructure that enables another entity to ancillary participants, which do not provide or
provide services for the transfer of crypto-assets, | actively facilitate the transfer of crypto-assets,
such as persons that only provide internet such as persons that provide only Internet
28a services and cloud services, or software services, cloud services, a gateway to connect to
developers, should not fall within the scope of a distributed ledger network (for example a so
this Requlation unless they provide services for called "unhosted wallet'™) or nodes that help
the transfer of crypto-assets on behalf of another | validate the transactions, should not fall within
person. the scope of this Requlation.
Recital 18b
(18b) This Regulation should not apply to
person-to-person transfers of crypto-assets
conducted without the use or involvement of a
28b provider of crypto-asset transfers or other
obliged entity, or when both the originator and
the beneficiary are providers of crypto-asset
transfers acting on their own behalf.
Recital 19
29 (19) Transfers of funds corresponding to services | (19) Transfers of funds corresponding to services | (19) Transfers of funds corresponding to services
referred to in points (a) to (m) and (o) of Article 3 | referred to in points (a) to (m) and (o) of Article 3 | referred to in points (a) to (m) and (o) of Article 3
of Directive (EU) 2015/2366 * do not fall within of Directive (EU) 2015/2366 * do not fall within of Directive (EU) 2015/2366-! do not fall within
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Commission Proposal

the scope of this Regulation. It is also appropriate
to exclude from the scope of this Regulation
transfers of funds that represent a low risk of
money laundering or terrorist financing. Such
exclusions should cover payment cards, electronic
money instruments, mobile phones or other digital
or information technology (IT) prepaid or
postpaid devices with similar characteristics,
where they are used exclusively for the purchase
of goods or services and the number of the card,
instrument or device accompanies all transfers.
However, the use of a payment card, an electronic
money instrument, a mobile phone, or any other
digital or IT prepaid or postpaid device with
similar characteristics in order to effect a person-
to-person transfer of funds, falls within the scope
of this Regulation. In addition, Automated Teller
Machine withdrawals, payments of taxes, fines or
other levies, transfers of funds carried out through
cheque images exchanges, including truncated
cheques, or bills of exchange, and transfers of
funds where both the payer and the payee are
payment service providers acting on their own
behalf should be excluded from the scope of this
Regulation.

1. Directive (EU) 2015/2366 of the European Parliament and
of the Council of 25 November 2015 on payment services in
the internal market, amending Directives 2002/65/EC,
2009/110/EC and 2013/36/EU and Regulation (EU) No
1093/2010, and repealing Directive 2007/64/EC (OJ L 337,
23.12.2015, p. 35).

EP Mandate

the scope of this Regulation. It is also appropriate
to exclude from the scope of this Regulation
transfers of funds that represent a low risk of
money laundering or terrorist financing. Such
exclusions should cover payment cards, electronic
money instruments, mobile phones or other digital
or information technology (IT) prepaid or
postpaid devices with similar characteristics,
where they are used exclusively for the purchase
of goods or services and the number of the card,
instrument or device accompanies all transfers.
However, the use of a payment card, an electronic
money instrument, a mobile phone, or any other
digital or IT prepaid or postpaid device with
similar characteristics in order to effect a person-
to-person transfer of funds, falls within the scope
of this Regulation. In addition, Automated Teller
Machine withdrawals, payments of taxes, fines or
other levies, transfers of funds carried out through
cheque images exchanges, including truncated
cheques, or bills of exchange, and transfers of
funds where both the payer and the payee are
payment service providers acting on their own
behalf should be excluded from the scope of this
Regulation.

1. Directive (EU) 2015/2366 of the European Parliament and
of the Council of 25 November 2015 on payment services in
the internal market, amending Directives 2002/65/EC,
2009/110/EC and 2013/36/EU and Regulation (EU) No
1093/2010, and repealing Directive 2007/64/EC (OJ L 337,
23.12.2015, p. 35).

Council Mandate

the scope of this Regulation. It is also appropriate
to exclude from the scope of this Regulation
transfers of funds that represent a low risk of
money laundering or terrorist financing. Such
exclusions should cover payment cards, electronic
money instruments, mobile phones or other digital
or information technology (IT) prepaid or
postpaid devices with similar characteristics,
where they are used exclusively for the purchase
of goods or services and the number of the card,
instrument or device accompanies all transfers.
However, the use of a payment card, an electronic
money instrument, a mobile phone, or any other
digital or IT prepaid or postpaid device with
similar characteristics in order to effect a person-
to-person transfer of funds, falls within the scope
of this Regulation. In addition, Automated Teller
Machine withdrawals, payments of taxes, fines or
other levies, transfers of funds carried out through
cheque images exchanges, including truncated
cheques, or bills of exchange, and transfers of
funds where both the payer and the payee are
payment service providers acting on their own
behalf should be excluded from the scope of this
Regulation.

1. Directive (EU) 2015/2366 of the European Parliament and
of the Council of 25 November 2015 on payment services in
the internal market, amending Directives 2002/65/EC,
2009/110/EC and 2013/36/EU and Regulation (EU) No
1093/2010, and repealing Directive 2007/64/EC (OJ L 337,
23.12.2015, p. 35).

Recital 19a

29a

(19a) Providers of kiosks connected to a
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Commission Proposal

EP Mandate

distributed ledger network, also known as
crypto-asset automated teller machines (‘crypto-
ATMs’), enable users to perform transfers of
crypto-assets to a crypto-asset address by
depositing cash, often without any form of
customer identification and verification. Crypto-
ATMSs are particularly exposed to money
laundering risks because the anonymity they
provide and the possibility of operating with cash

of unknown origin make them an ideal vehicle
for illicit activities. Given their role in providing
or actively facilitating transfers of crypto-assets,
transfers of crypto-assets linked to crypto-ATMs
should fall under the scope of this Regulation.

Council Mandate

Recital 20

30

(20) In order to reflect the special characteristics
of national payment and crypto-asset transfer
systems, and provided that it is always possible to
trace the transfer of funds back to the payer or the
transfer of crypto-assets back to the beneficiary ,
Member States should be able to exempt from the
scope of this Regulation certain domestic low-
value transfers of funds, including electronic giro
payments, or low-value transfers of crypto-assets,
used for the purchase of goods or services.

(20) In order to reflect the special characteristics
of national payment—and-crypto-asset-transfer
systems, and provided that it is always possible to
trace the transfer of funds back to the payer—er

the-transfeolerypto-asseis-haelto-the
beneficiary—, Member States should be able to
exempt from the scope of this Regulation certain
domestic low-value transfers of funds, including
electronic giro payments,—ertew-value used for
the purchase of goods or services. Due to the
inherent borderless nature and global reach of
transfers of crypto-assets and of the provision of
services in crypto-assets,—used-forthe-purchase
ef-geedserservices it is difficult to distinguish
between purely national transfers and cross-
border transfers. Furthermore, the speed at
which transactions are carried out, and the
virtual nature and technological characteristics

(20) In order to reflect the special characteristics
of national payment—and-crypto-assettransfer
systems, and provided that it is always possible to
trace the transfer of funds back to the payer—er

the-transterolerypte-asseis-haclto-the
beneficiary—, Member States should be able to
exempt from the scope of this Regulation certain
domestic low-value transfers of funds, including
electronic giro payments,—ertew-value-transfers
ofcrypto-assets— used for the purchase of goods

or services.
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Commission Proposal

EP Mandate

of crypto-assets, facilitate the use of techniques
aimed at evading the scope of any rules based on

thresholds. In order to reflect those specific
features of crypto-assets, an exemption from the
scope of this Requlation for low-value transfers
is therefore not appropriate for transfers of

crypto-assets.

Council Mandate

Recital 21

(21) Payment service providers and crypto-asset
service providers should ensure that the

(21) Payment service providers and crypto-asset
service providers should ensure that the

(21) Payment service providers—and crypto-asset
service providers— should ensure that the

31 information on the payer and the payee or the information on the payer and the payee or the information on the payer and the payee— or the
originator and the beneficiary is not missing or originator and the beneficiary is not missing or originator and the beneficiary—_is not missing or
incomplete. incomplete. incomplete.

Recital 22
(22) In order not to impair the efficiency of (22) In order not to impair the efficiency of (22) In order not to impair the efficiency of
payment systems and crypto-asset transfer payment systems—and-crypto-asset-transfer payment systems—and-crypto-asset-transfer
services , and in order to balance the risk of serviees— and in order to balance the risk of serviees—, and in order to balance the risk of
driving transactions underground as a result of driving transactions underground as a result of driving transactions underground as a result of
overly strict identification requirements against overly strict identification requirements against overly strict identification requirements against
the potential terrorist threat posed by small the potential terrorist threat posed by small the potential terrorist threat posed by small
transfers of funds or crypto-assets , the transfers of funds—er-crypto-assets—, the transfers of funds—ererypto-assets—, the

32 obligation to check whether information on the obligation to check whether information on the obligation to check whether information on the

payer or the payee , or, for transfers of crypto-
assets, the originator and the beneficiary, is
accurate should, in the case of transfers of funds
where verification has not yet taken place, be
imposed only in respect of individual transfers of
funds or crypto-assets that exceed EUR 1000,
unless the transfer appears to be linked to other
transfers of funds or transfers of crypto-assets

payer or the payee—orfortransfers-of crypto-

, . [N e
accurate should, in the case of transfers of funds
where verification has not yet taken place, be
imposed only in respect of individual transfers of

funds—er-erypto-assets— that exceed EUR 1000,
unless the transfer appears to be linked to other

transfers of funds—or-transfers-of-crypto-assets

payer or the payee—orfortransfers-of crypto-

, L L o B
accurate should, in the case of transfers of funds
where verification has not yet taken place, be
imposed only in respect of individual transfers of

funds—er-erypto-assets— that exceed EUR 1000,
unless the transfer appears to be linked to other

transfers of funds—ertransfers-of-crypto-assets
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Commission Proposal

which together would exceed EUR 1000, the
funds or crypto-assets have been received or
paid out in cash or in anonymous electronic
money, or where there are reasonable grounds for
suspecting money laundering or terrorist
financing.

EP Mandate

which together would exceed EUR 1000, the
funds—er-erypto-assets— have been received or
paid out in cash or in anonymous electronic
money, or where there are reasonable grounds for
suspecting money laundering or terrorist
financing.

Council Mandate

which together would exceed EUR 1000, the
funds—er-erypto-assets— have been received or
paid out in cash or in anonymous electronic
money, or where there are reasonable grounds for
suspecting money laundering or terrorist
financing._Due to the combination of the cross-
border nature, global reach and transaction
speed of crypto-asset transfers such an exception
is not warranted for crypto-asset transfers.

Recital 22a

32a

(22a) Transfers of crypto-assets differ from
conventional transfers of funds in a number of
ways. The combination of their inherent
borderless nature, global reach and
technological characteristics, enable users to
transfer crypto-assets through thousands of
wallets across multiple jurisdictions at a far
larger scale and at greater speed than
conventional wire transfers. Criminals are able
to carry out illicit transfers and avoid detection
by structuring a large transaction into smaller
amounts, using multiple seemingly unrelated
wallet addresses, including one-time use wallet
addresses. Associating those wallet addresses to
the real identity of a natural or legal person, or
detecting linked transfers for the purpose of
applying a de minimis threshold, is more
challenging as compared to conventional
transfers of funds. Most crypto-assets are also
highly volatile and their value can fluctuate
significantly within a very short time-frame.
Such volatility could complicate the
implementation and enforcement of a de
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Commission Proposal

EP Mandate

minimis threshold by providers of crypto-asset
transfers and authorities respectively. Therefore,
in order to facilitate the detection of linked
transfers and prevent the misuse of crypto-assets
to facilitate, fund and hide criminal activities
and to launder proceeds, a de minimis threshold
should not be set for transfers of crypto-asset.

Council Mandate

Recital 23

(23) For transfers of funds or for transfers of
crypto-assets where verification is deemed to
have taken place, payment service providers and
crypto-asset service providers should not be
required to verify information on the payer or the
payee accompanying each transfer of funds, or on
the originator and the beneficiary accompanying
each transfer of crypto-assets, provided that the
obligations laid down in [please insert reference

(23) For transfers of funds—_or for transfers of
crypto-assets—_where verification is deemed to
have taken place, payment service providers—and
and providers of crypto-asset service-providers
transfers should not be required to verify
information on the payer or the payee
accompanying each transfer of funds,— or on the
originator and the beneficiary accompanying each
transfer of crypto-assets,— provided that the

(23) For transfers of funds—_or for transfers of
crypto-assets— where verification is deemed to
have taken place, payment service providers—and
crypto-asset service providers—should not be
required to verify information on the payer or the
payee accompanying each transfer of funds,—or
on the originator and the beneficiary
accompanying each transfer of crypto-assets,
provided that the obligations laid down in—fplease

33 — proposal for a directive on the mechanisms to be | obligations laid down in—_[please insert reference | insertreference—proposal-fora-directive-onthe
put in place by the Member States for the — proposal for a directive on the mechanisms to be | mechanisms-to-be-putinplaceby-the- Member
prevention of the use of the financial system for put in place by the Member States for the Statestorthe-preventien-otthe-use-o-the-finapeial
the purposes of money laundering or terrorist prevention of the use of the financial system for system-for-the purposes-of-money-laundering-or
financing and repealing Directive (EU) 2015/849] | the purposes of money laundering or terrorist terroristfinancing-and-repealing Directive (EU)
and Regulation [please insert reference — proposal | financing and repealing Directive (EU) 2015/849] | 2015/849}-and-Regulation-[please-insert
for a regulation on the prevention of the use of the | and-Regulationfplease-insertreference— reference—proposalforaregulation-on-the
financial system for the purposes of money proposal-foraregulation-onthe prevention-of-the | prevention-ofthe use-ofthe financial-system-for
laundering or terrorist financing and repealing use-of the financial system for the purposes of the purposes of money laundering or terrorist
Directive (EU) 2015/849] are met. meney-laundering-or-terroristfinancing-and financing-and-repealing-Directive-(ELW)

repealing-Directive (EU)}-2015/849] are met. 2015/849]— are met.
Recital 24
34

(24) In view of the Union legislative acts in

(24) In view of the Union legislative acts in

(24) In view of the Union legislative acts in
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Commission Proposal

respect of payment services, namely Regulation
(EC) No 924/2009 of the European Parliament
and of the Council®, Regulation (EU) No
260/2012 of the European Parliament and of the
Council? and Directive (EU) 2015/23686, it should
be sufficient to provide that only simplified
information accompany transfers of funds within
the Union, such as the payment account
number(s) or a unique transaction identifier , or
for transfers of crypto-assets, in the case of a
transfer not made from or to an account, other
means ensuring that the transfer of crypto-assets
can be individually identified and that the
originator and beneficiary address identifiers are
recorded on the distributed ledger .

1. Regulation (EC) No 924/2009 of the European Parliament
and of the Council of 16 September 2009 on cross-border
payments in the Community and repealing Regulation (EC)
No 2560/2001 (OJ L 266, 9.10.2009, p. 11).

2. Regulation (EU) No 260/2012 of the European Parliament
and of the Council of 14 March 2012 establishing technical
and business requirements for credit transfers and direct
debits in euro and amending Regulation (EC) No 924/2009
(OJ L 94, 30.3.2012, p. 22).

EP Mandate

respect of payment services, namely Regulation
(EC) No 924/2009 of the European Parliament
and of the Council*, Regulation (EU) No
260/2012 of the European Parliament and of the
Council? and Directive (EU) 2015/23686, it should
be sufficient to provide that only simplified
information accompany transfers of funds within
the Union, such as the payment account
number(s) or a unique transaction identifier—, or
for transfers of crypto-assets, in the case of a
transfer not made from or to an account, other
means ensuring that the transfer of crypto-assets
can be individually identified and that the
originator and beneficiary address identifiers are
recorded on the distributed ledger—.

1. Regulation (EC) No 924/2009 of the European Parliament

and of the Council of 16 September 2009 on cross-border
payments in the Community and repealing Regulation (EC)
No 2560/2001 (OJ L 266, 9.10.2009, p. 11).

2. Regulation (EU) No 260/2012 of the European Parliament
and of the Council of 14 March 2012 establishing technical
and business requirements for credit transfers and direct
debits in euro and amending Regulation (EC) No 924/2009
(OJ L 94, 30.3.2012, p. 22).

Council Mandate

respect of payment services, namely Regulation
(EC) No 924/2009 of the European Parliament
and of the Council®, Regulation (EU) No
260/2012 of the European Parliament and of the
Council? and Directive (EU) 2015/23686, it should
be sufficient to provide that only simplified
information accompany transfers of funds within
the Union, such as the payment account
number(s) or a unique transaction identifier—-er

fortransiers-of-crypto-assets—inthecase-ofa

1. Regulation (EC) No 924/2009 of the European Parliament
and of the Council of 16 September 2009 on cross-border
payments in the Community and repealing Regulation (EC)
No 2560/2001 (OJ L 266, 9.10.2009, p. 11).

2. Regulation (EU) No 260/2012 of the European Parliament
and of the Council of 14 March 2012 establishing technical
and business requirements for credit transfers and direct
debits in euro and amending Regulation (EC) No 924/2009
(OJ L 94, 30.3.2012, p. 22).

Recital 25

35

(25) In order to allow the authorities responsible
for combating money laundering or terrorist
financing in third countries to trace the source of
funds or crypto-assets used for those purposes,
transfers of funds or transfer of crypto-assets
from the Union to outside the Union should carry
complete information on the payer and the payee.
Complete information on the payer and the payee
should include the Legal Entity Identifier (LEI)

(25) In order to allow the authorities responsible
for combating money laundering or terrorist
financing in third countries to trace the source of
funds— or crypto-assets— used for those purposes,
transfers of funds—_or transfer of crypto-assets
from the Union to outside the Union should carry
complete information on the payer and the payee.
Complete information on the payer and the payee
should include the Legal Entity Identifier (LEI)

(25) In order to allow the authorities responsible
for combating money laundering or terrorist
financing in third countries to trace the source of
funds—_or crypto-assets— used for those purposes,
transfers of funds—_or transfer of crypto-assets
from the Union to outside the Union should carry
complete information on the payer and the payee
as well as on the originator and the beneficiary,
respectively.— Complete information on the payer
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Commission Proposal

when this information is provided by the payer to
the payer’s service provider, since that would
allow for better identification of the parties
involved in a transfer of funds and could easily be
included in existing payment message formats
such as the one developed by the International
Organisation for Standardisation for electronic
data interchange between financial institutions.
The authorities responsible for combating money
laundering or terrorist financing in third countries
should be granted access to complete information
on the payer and the payee only for the purposes
of preventing, detecting and investigating money
laundering and terrorist financing.

EP Mandate

when this information is provided by the payer to
the payer’s service provider, Or, in its absence,
any available equivalent official identifier, since
that would allow for better identification of the
parties involved in a transfer of funds and could
easily be included in existing payment message
formats such as the one developed by the
International Organisation for Standardisation for
electronic data interchange between financial
institutions.—Fhe— The authorities— responsible
for combating money laundering or terrorist
financing in third countries— should be granted
access to complete information on the payer and
the payee as well as on the originator and the
beneficiary only for the purposes of preventing,
detecting and investigating money laundering and
terrorist financing.

Council Mandate

and the payee should include the Legal Entity
Identifier (LEI) when this information is provided
by the payer to the payer’s service provider, since
that would allow for better identification of the
parties involved in a transfer of funds and could
easily be included in existing payment message
formats such as the one developed by the
International Organisation for Standardisation for
electronic data interchange between financial
institutions.—Fhe— The authorities— responsible
for combating money laundering or terrorist
financing in third countries— should be granted
access to complete information on the payer and
the payee_as well as on the originator and the
beneficiary only for the purposes of preventing,
detecting and investigating money laundering and
terrorist financing.

Recital 25a

35a

(25a) Crypto-assets exist in a borderless virtual
reality and can be transferred to any provider of
crypto-asset transfers, whether or not it is
registered in a jurisdiction. Many non-Union
jurisdictions have in place rules relating to data
protection and enforcement that differ from
those in the Union. When transferring crypto-
assets on behalf of a customer to a provider of
crypto-asset transfers that is not registered in the
Union, the provider of crypto-asset transfers of
the originator should, in addition to the
customer due diligence measures laid down in
Article 13 of Directive (EU) 2015/849, assess the
ability of the provider of crypto-asset transfers of
the beneficiary to receive and retain the
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Commission Proposal

EP Mandate

information required under this Requlation and
to protect the confidentiality of the originator's
personal data. Where that information cannot be
transmitted with the transfer, a record of the
information on the originator and beneficiary
should nevertheless be retained and made
available to competent authorities upon request.

Council Mandate

Recital 26

(26) The Member State authorities responsible
for combating money laundering and terrorist
financing, and relevant judicial and law
enforcement authorities in the Member States
and at Union level , should intensify cooperation

(26) The Member State authorities responsible
for combating money laundering and terrorist
financing, and relevant judicial and law
enforcement authorities in the Member States
and at Union level , should intensify cooperation

(26) The Member State authorities responsible
for combating money laundering and terrorist
financing, and relevant judicial and law
enforcement— authorities— in the Member States
and at Union level-, should intensify cooperation

=k with each other and with relevant third country with each other and with relevant third country with each other and with relevant third country
authorities, including those in developing authorities, including those in developing authorities, including those in developing
countries, in order further to strengthen countries, in order further to strengthen countries, in order further to strengthen
transparency and the sharing of information and transparency and the sharing of information and transparency and the sharing of information and
best practices. best practices. best practices.
Recital 27
(27) Regarding transfers of crypto-assets, the (27) Regarding-transfers-ofcrypto-assets-The (27) Regarding transfers of crypto-assets, the
requirements of this Regulation should apply to requirements of this Regulation should apply to requirements of this Regulation should apply to
crypto-asset service providers whenever their erypto-assetservice-providersproviders of crypto- | crypto-asset service providers whenever their
transactions, whether in fiat currency or a crypto- | asset transfers whenever their transactions, transactions, whether in fiat currency or a crypto-
37 asset, involve a traditional wire transfer or a whether in fiat currency or a crypto-asset, involve | asset, involve a traditional wire transfer or a
transfer of crypto-assets involving a crypto-asset | a traditional wire transfer or a transfer of crypto- | transfer of crypto-assets involving a crypto-asset
service provider. assets velving-a-as long as there is a provider service provider.
of crypto-asset service-providertransfers or
another obliged entity involved.
Recital 28
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Commission Proposal

(28) Due to the cross-border nature and the risks
associated with crypto-asset activities and crypto-
asset service providers operations, all transfers of

EP Mandate

(28) Due to the eress-borderborderless nature
and the risks associated with crypto-asset

activities and erypto-assetservice-providers

Council Mandate

(28) Due to the cross-border nature and the risks
associated with crypto-asset activitiesservices and
crypto-asset service providers operations, all

38 crypto-assets should be treated as cross-border eperationsproviders of crypto-asset transfers, all | transfers of crypto-assets should be treated as
wire transfers, with no simplified domestic wire transfers of crypto-assets should be treated as cross-border wire transfers, with no simplified
transfers regime. cross-border wire transfers, with no simplified domestic wire transfers regime.

domestic wire transfers regime.
Recital 29

(29) The crypto-asset service provider of the (29) The erypto-assetserviceproviderprovider of | (29) Fhecrypto-assetserviceproviderofthe
originator should ensure that transfers of crypto- | crypto-asset transfers of the originator should originator-should-ensure thattransfers-ofcrypto-
assets are accompanied by the name of the ensure that transfers of crypto-assets are assets are accompanied by the name of the
originator, the originator’s account number, where | accompanied by the name of the originator, the s - s . -
such an account exists and is used to process the | originator’s account number, where such an e e
transaction, and the originator’s address, official | account exists and is used to process the processthetransteon—md-the-orieinators
personal document number, customer transaction, the originator’s wallet address, the pdeloes ool pomens docemeninumbos
identification number or date and place of birth. originator’s crypto-asset account, where a Sosbomet dapt et o uba o deds spel cleen
The crypto-asset service provider of the originator | transfer of crypto-assets is not registered on a S e i sosnrene s ppn de s o e
should also ensure that transfers of crypto-assets | network using distributed ledger technology or originatersheov!d-alse-epsure-that-transters-et
are accompanied by the name of the beneficiary similar technology, and the originator’s address, | eFypto-assets-are-accompanied-by-the-name-ofthe

39 and the beneficiary’s account number, where such | country, official personal document number, beneficiar-and-the-beneficiarys-aecotnt-mmber;

an account exists and is used to process the
transaction.

customer identification number or date and place
of birth—Fhe- and the current LEI of the
originator, where provided by the originator to
its provider of crypto-asset servicetransfers. The
provider of crypto-asset transfers of the
originator should also ensure that transfers of
crypto-assets are accompanied by the name of the
beneficiary, the beneficiary’s wallet address,-and
the beneficiary’s account number; where steh-an
accountexists-and-s-used-to-processthe
transaetiona transfer of crypto-assets is not
registered on a network using distributed ledger
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Commission Proposal EP Mandate Council Mandate
technology, and the current LEI of the

beneficiary. The information should be
submitted in a secure manner and in advance of,
or simultaneously or concurrently with, the
transfer of crypto-assets when the provider of
crypto-asset transfers of the beneficiary is a
requlated entity established within the Union, or
is established in a third country and is able to
receive and retain the information with adequate
safeqguards for ensuring data protection. Where
the provider of crypto-asset transfers of the
originator knows, suspects or has reasonable
grounds to suspect, that the provider of crypto-
asset transfers of the beneficiary does not apply
adequate safeguards for ensuring data
protection, the provider of crypto-asset transfers
of the originator should proceed with the
execution of the transfer without transmitting
the information. The information should
however be retained and made available to
competent authorities upon request.

Recital 29a

(29a) This Requlation applies not only to
transfers of crypto-assets where both the crypto-
asset service provider of the originator and
beneficiary are involved but also to transfers of
39a crypto-assets to or from a distributed ledger
address not linked to a crypto-asset service
provider, so called ""'unhosted wallets'", as long
as there is at least one crypto-asset service
provider involved in the transfer of crypto-assets.

Recital 29a
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Commission Proposal

EP Mandate

(29a) In cases of a transfer of crypto-assets
made from or to an unhosted wallet, the provider

Council Mandate

(29b) In cases of a transfer of crypto-assets
made from or to a distributed ledger address not

of crypto-asset transfers should collect
information from its customer both on the
originator and the beneficiary. The provider of

linked to a crypto-asset service provider, the
crypto-asset service provider will have to obtain
information both on the originator and the

crypto-asset transfers should verify the accuracy

beneficiary, usually from their customer.

of information with respect to the originator or

However, the crypto-asset service provider will

beneficiary behind the unhosted wallet, and
ensure that the transfer of crypto-assets can be

have to verify the accuracy of only the
information on their customer and not on the

individually identified. For transfers to unhosted

originator or beneficiary with the distributed

wallets which are already verified and have a

ledger address not linked to a crypto-asset

known beneficiary, providers of crypto-asset
transfers should not be required to verify

service provider. Nonetheless, if the crypto-asset
service provider is or becomes aware that the

39b : : == - : : = =
information of the originator accompanying information on the originator or beneficiary
each transfer of crypto-assets. Such information | with the distributed ledger address not linked to
should be made available to competent a crypto-asset service provider is inaccurate, they
authorities upon request in accordance with should, on a risk-sensitive basis, take this into
Article 33 of Directive (EU) 2015/849. In order account when assessing whether a transfer of
not to impair the efficiency of transfers of crypto-assets, or any related transaction, is
crypto-assets from providers of crypto-asset unusual and whether it is to be reported to the
transfers to unhosted wallets, providers of Financial Intelligence Unit (FIU) in accordance
crypto-asset transfers should implement effective | with Directive (EU) 2015/849.
measures to ensure that the intended transfers
are not unduly delayed by verification of the
ownership information in relation to unhosted
wallets and by reporting procedures.

Recital 30
(30) As regards transfers of funds from a single (30) As regards transfers of funds from a single (30) As regards transfers of funds from a single
40 payer to several payees that are to be sent in batch | payer to several payees that are to be sent in batch | payer to several payees that are to be sent in batch

files containing individual transfers from the
Union to outside the Union, provision should be
made for such individual transfers to carry only

files containing individual transfers from the
Union to outside the Union, provision should be
made for such individual transfers to carry only

files containing individual transfers from the
Union to outside the Union, provision should be
made for such individual transfers to carry only
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Commission Proposal

the payment account number of the payer or the
unique transaction identifier, as well as complete
information on the payee, provided that the batch
file contains complete information on the payer
that is verified for accuracy and complete
information on the payee that is fully traceable.

EP Mandate

the payment account number of the payer or the
unique transaction identifier, as well as complete
information on the payee, provided that the batch
file contains complete information on the payer
that is verified for accuracy and complete
information on the payee that is fully traceable.

Council Mandate

the payment account number of the payer or the
unique transaction identifier, as well as complete
information on the payee, provided that the batch
file contains complete information on the payer
that is verified for accuracy and complete
information on the payee that is fully traceable.

Recital 31

(31) As regards transfers of crypto-assets, the
submission of originator and beneficiary
information in batches should be accepted, as
long as submission occurs immediately and
securely. It should not be permitted to submit the

(31) As regards transfers of crypto-assets, the
submission of originator and beneficiary
information in batches should be accepted, as
long as submission occurs immediately and
securely. It should not be permitted to submit the

(31) As regards transfers of crypto-assets, the
submission of originator and beneficiary
information in batches should be accepted, as
long as submission occurs immediately and
securely. It should not be permitted to submit the

41 required information after the transfer, as required information after the transfer, as required information after the transfer, as
submission must occur before or at the moment submission must occur before or at the moment submission must occur before or at the moment
the transaction is completed, and crypto-asset the transaction is completed, and crypto-asset the transaction is completed, and crypto-asset
service providers or other obliged entities should | service providers or other obliged entities should | service providers or other obliged entities should
submit the required information simultaneously submit the required information simultaneously submit the required information simultaneously
with the batch crypto-assets transfer itself. with the batch crypto-assets transfer itself. with the batch crypto-assets transfer itself.

Recital 32
(32) In order to check whether the required (32) In order to check whether the required (32) In order to check whether the required
information on the payer and the payee information on the payer and the payee information on the payer and the payee
accompanies transfers of funds, and to help accompanies transfers of funds, and to help accompanies transfers of funds, and to help
identify suspicious transactions, the payment identify suspicious transactions, the payment identify suspicious transactions, the payment

42 service provider of the payee and the intermediary | service provider of the payee and the intermediary | service provider of the payee and the intermediary

payment service provider should have effective
procedures in place to detect whether information
on the payer and the payee is missing or
incomplete. Those procedures should include
monitoring after or during the transfers where
appropriate. Competent authorities should ensure

payment service provider should have effective
procedures in place to detect whether information
on the payer and the payee is missing or
incomplete. Those procedures should include
monitoring after or during the transfers where
appropriate. Competent authorities should ensure

payment service provider should have effective
procedures in place— to detect whether
information on the payer and the payee is missing
or incomplete. Those procedures should include
monitoring— after or during the transfers— where
appropriate. Competent authorities should ensure
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Commission Proposal

that payment service providers include the
required transaction information with the wire
transfer or related message throughout the
payment chain.

EP Mandate

that payment service providers include the
required transaction information with the wire
transfer or related message throughout the
payment chain.

Council Mandate

that payment service providers include the
required transaction information with the wire
transfer or related message throughout the
payment chain.

Recital 33

43

(33) As regards transfers of crypto-assets, the
crypto-asset service provider of the beneficiary
should implement effective procedures to detect
whether the information on the originator is
missing or incomplete. These procedures should
include, where appropriate, monitoring after or
during the transfers, in order to detect whether the
required information on the originator or the
beneficiary is missing. It should not be required
that the information is attached directly to the
transfer of crypto-assets itself, as long as it is
submitted immediately and securely, and
available upon request to appropriate authorities.

(33) As regards transfers of crypto-assets, the
erypto-assetservice-providerprovider of crypto-
asset transfers of the beneficiary should
implement effective procedures to detect whether
the information on the originator_or the
beneficiary is missing or incomplete or whether
the transfer is suspicious. These procedures
should include, where appropriate, monitoring
after or during the transfers, in order to detect
whether the required information on the originator
or the beneficiary is missing_or incomplete or
whether the transfer is suspicious. Before
making the crypto-assets available to the
beneficiary, the provider of crypto-asset
transfers of the beneficiary should verify—

should-not-be-reguired that the information-is
attached-directlyto-originator of the transfer is

not an individual, entity or group subject to
targeted restrictive measures and should
determine whether there are any other money
laundering or terrorism financing risks.
Providers of crypto-asset transfers should rely
on suitable tools, including innovative
technological solutions, to ensure that the

transfer of crypto-assets iseHastong-asiis
- - iatol |

.I I - !
authoritiescan be individually identified.

(33) As regards transfers of crypto-assets, the
crypto-asset service provider of the beneficiary
should implement effective procedures to detect
whether the information on the originator or the
beneficiary is missing or incomplete. These
procedures should include, where appropriate,
monitoring after or during the transfers, in order
to detect whether the required information on the
originator or the beneficiary is missing_or
incomplete. It should not be required that the
information is attached directly to the transfer of
crypto-assets itself, as long as it is submitted
immediately and securely, and available upon
request to appropriate authorities.
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Commission Proposal

EP Mandate

Providers of crypto-asset transfers should
establish and maintain alternative procedures in

that respect, including the possibility of not
sending personally identifiable information.

Council Mandate

Recital 33a

43a

(33a) In the case of a transfer of crypto-assets
from an unhosted wallet, the provider of crypto-
asset transfers of the beneficiary should collect
the information required under this Requlation
and inform the competent authorities where any
of its customers received an amount exceeding
EUR 1 000 from unhosted wallets

Recital 34

44

(34) Given the potential threat of money
laundering and terrorist financing presented by
anonymous transfers, it is appropriate to require
payment service providers to request information
on the payer and the payee. In line with the risk-
based approach developed by FATF, it is
appropriate to identify areas of higher and lower
risk, with a view to better targeting the risk of
money laundering and terrorist financing.
Accordingly, the crypto-asset service provider of
the beneficiary, the payment service provider of
the payee and the intermediary payment service
provider should have effective risk-based
procedures that apply where a transfer of funds
lacks the required information on the payer or the
payee, or where a transfer of crypto-assets lacks
the required information on the originator or the

(34) Given the potential threat of money
laundering and terrorist financing presented by
anonymous transfers, it is appropriate to require
payment service providers to request information
on the payer and the payee. In line with the risk-
based approach developed by FATF, it is
appropriate to identify areas of higher and lower
risk, with a view to better targeting the risk of
money laundering and terrorist financing.
Accordingly, the crypto-asset service provider of
the beneficiary, the payment service provider of
the payee and the intermediary payment service
provider should have effective risk-based
procedures that apply where a transfer of funds
lacks the required information on the payer or the
payee, or where a transfer of crypto-assets lacks
the required information on the originator or the

(34) Given the potential threat of money
laundering and terrorist financing presented by
anonymous transfers, it is appropriate to require
payment service providers to request information
on the payer and the payee. In line with the risk-
based approach developed by FATF, it is
appropriate to identify areas of higher and lower
risk, with a view to better targeting the risk of
money laundering and terrorist financing.
Accordingly,— the crypto-asset service provider of
the beneficiary,— the payment service provider of
the payee and the intermediary payment service
provider should have effective risk-based
procedures that apply where a transfer of funds
lacks the required information on the payer or the
payee,— or where a transfer of crypto-assets lacks
the required information on the originator or the
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Commission Proposal

beneficiary, in order to allow them to decide
whether to execute, reject or suspend that transfer
and to determine the appropriate follow-up action
to take.

EP Mandate

beneficiary, in order to allow them to decide
whether to execute, reject or suspend that transfer
and to determine the appropriate follow-up action
to take.

Council Mandate

beneficiary,— in order to allow them to decide
whether to execute, reject or suspend that transfer
and to determine the appropriate follow-up action
to take.

Recital 34a

44a

(34a) Providers of crypto-asset transfers should
not facilitate any transfer of crypto-assets to or
from crypto-asset service providers that are not
established, or that do not have any central
contact point or substantive management
presence, in any jurisdiction and are unaffiliated

with a regulated entity. Such providers should be
deemed to be non-compliant providers of crypto-
asset transfers. Once the [Requlation on Market
in Crypto-assets] applies, notwithstanding any
applicable transitional provisions, crypto-asset
service providers should not interact with any
provider of crypto-asset transfers that operates
in the Union without valid authorisation.

Recital 34b

44b

(34b) Providers of crypto-asset transfers should
also refrain from executing or facilitating
transfers associated with a high risk of money-
laundering, terrorist financing and other
criminal activities. In order to detect situations
of high risk, providers of crypto-asset transfers
should apply ongoing enhanced due diligence
measures with respect to counterparty providers,
crypto-asset services and wallet addresses, taking

into account a series of specific indicators of
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Commission Proposal

EP Mandate

potential high risk as well as any information
provided by the competent authorities.

Council Mandate

Recital 34c

44c

(34c) In order to help providers of crypto-asset
transfers to comply with such obligations, the
European Supervisory Authority (European
Banking Authority) established by Regulation
(EU) No 1093/2010 of the European Parliament
and of the Council® (EBA) should maintain a
public register of entities, crypto-asset services
and wallet addresses that are associated with a
high risk of money-laundering, terrorist
financing and other criminal activities. Such
register should include a non-exhaustive list of
non-compliant providers of crypto-asset
transfers and other providers associated with
high risk as well as a non-exhaustive list of
high-risk crypto-asset services and wallet
addresses. The inclusion of a specific entity,
crypto-asset service or address in the public
register should not replace the obligation on the
provider of crypto-asset transfers to take
adequate and effective measures to comply with
the prohibition on interacting with those entities,

crypto-asset services and wallets addresses. The
public register should enable centralised access
to information on high-risk entities, crypto-asset
services and wallets addresses provided by
competent authorities after evaluation. The EBA
should also be able, on its own initiative, to
identify high-risk entities, crypto-asset services
or wallet addresses to be included in the register.
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Commission Proposal

EP Mandate

1. Requlation (EU) No 1093/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Banking Authority), amending Decision No 716/2009/EC
and repealing Commission Decision 2009/78/EC (OJ L
331, 15.12.2010, p. 12).

Council Mandate

Recital 34d

44d

(34d) The use of mixing and tumbling services
should only be allowed in circumstances where it
can be shown that the use of such services is
necessary to overcome legitimate concerns, such
as for privacy reasons. The receiver of crypto-
assets that have been used in mixing and
tumbling services should demonstrate, where
necessary, the legitimacy of the practice for
which the crypto-asset is used. Where the
legitimacy of its use cannot be proven, a transfer
of crypto-assets is to be considered high-risk.

Recital 34e

44e

(34e) This Regulation should be reviewed and
streamlined in the context of the adoption of the
[AMLR] in order to ensure full consistency with
the relevant provisions and avoid in particular
the duplication of due diligence requirements
and legal uncertainty.

Recital 35

45

(35) The payment service provider of the payee,
the intermediary payment service provider and

(35) The payment service provider of the payee,
the intermediary payment service provider—_and

(35) The payment service provider of the payee,
the intermediary payment service provider—and
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Commission Proposal

the crypto-asset service provider of the
beneficiary should exercise special vigilance,
assessing the risks, when either becomes aware
that information on the payer or the payee , or the
originator or the beneficiary is missing or
incomplete, and should report suspicious
transactions to the competent authorities in
accordance with the reporting obligations set out
in Regulation (EU) [...] .

EP Mandate
the erypto-asset-service-providerprovider of

crypto-asset transfers of the beneficiary—_should
exercise special vigilance, assessing the risks,
when either becomes aware that information on
the payer or the payee—, or the originator or the
beneficiary—_is missing or incomplete, or where a
transfer of crypto-assets is required to be
considered suspicious based on the origin or
destination of the crypto-assets concerned and
should report suspicious transactions to the
competent authorities in accordance with the
reporting obligations set out in this Regulation

(EV) [..]-

Council Mandate

the crypto-asset service provider of the
beneficiary—_should exercise special vigilance,
assessing the risks, when either becomes aware
that information on the payer or the payee—, or the
originator or the beneficiary— is missing or
incomplete, and should report suspicious
transactions to the competent authorities in
accordance with the reporting obligations set out

in Regulation(EU)-F--}-Directive (EU) 2015/849.

Recital 35a

45a

(35a) Similar to transfers of funds between
payment service providers, transfers of crypto-
assets involving intermediary providers of
crypto-asset transfers might facilitate transfers
as an intermediate element in a chain of
transfers of crypto-assets. In line with
international standards, such intermediary
providers should also be subject to the
requirements set out in this Requlation, in the
same way as existing obligations on
intermediary payment service providers. The
EBA should issue guidelines to clarify how the
relevant obligations imposed on providers of
crypto-asset transfers apply to intermediary
providers of crypto-asset transfers, in order to
ensure that all the required information is
transmitted along the chain of a transfer of
crypto-asset and the information is made

available to the competent authorities upon
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Commission Proposal

EP Mandate

request.

Council Mandate

Recital 36

(36) The provisions on transfers of funds and
transfers of crypto-assets in relation to which
information on the payer or the payee or the
originator or the beneficiary is missing or
incomplete apply without prejudice to any
obligations on payment service providers,
intermediary payment service providers and

(36) The provisions on transfers of funds—_and
transfers of crypto-assets—_in relation to which
information on the payer or the payee— or the
originator or the beneficiary—_is missing or
incomplete and in relation to which transfers of
crypto-assets are required to be considered
suspicious based on the origin or destination of

(36) The provisions on transfers of funds—_and
transfers of crypto-assets—_in relation to which
information on the payer or the payee— or the
originator or the beneficiary— is missing or
incomplete apply without prejudice to any
obligations on payment service providers,
intermediary payment service providers—and

e crypto-asset service providers, to suspend and/or | the crypto-assets concerned, apply without crypto-asset service providers,— to suspend and/or
reject transfers of funds which breach a provision | prejudice to any obligations on payment service reject transfers of funds_and transfers of crypto-
of civil, administrative or criminal law. providers,— intermediary payment service assets which breach a provision of civil,

providers—and-erypto-asset-serviceproviders and | administrative or criminal law.

providers of crypto-asset transfers,— to suspend

and/or reject transfers of funds which breach a

provision of civil, administrative or criminal law.

Recital 36a

(36a) In the respect of the technology neutrality
principle, the Regulation does not mandate for
the use of a particular technology when crypto-
asset service providers transfer transaction
information. To ensure the efficient

46 implementation of requirements applicable to

crypto-asset service providers under this
Regulation, standard setting initiatives involving
or led by the crypto-asset industry will be critical.
Those protocols should be interoperable through
the use of international or Union-wide standards
in order to allow for a swift exchange of
information.
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Commission Proposal

EP Mandate

Council Mandate

Recital 37

47

(37) With the aim of assisting payment service
providers to put effective procedures in place to
detect cases in which they receive transfers of
funds with missing or incomplete payer or payee
information and to take follow-up actions, the
European Banking Authority (EBA), established
by Regulation (EU) No 1093/2010 of the
European Parliament and of the Council*, the
European Insurance and Occupational Pensions
Authority (EIOPA), established by Regulation
(EU) No 1094/2010 of the European Parliament
and of the Council?, and the European Securities
and Markets Authority (ESMA), established by
Regulation (EU) No 1095/2010 of the European
Parliament and of the Council®, should issue
guidelines.

1. Regulation (EU) No 1093/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Banking Authority), amending Decision No 716/2009/EC
and repealing Commission Decision 2009/78/EC (OJ L 331,
15.12.2010, p. 12).

2. Regulation (EU) No 1094/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Insurance and Occupational Pensions Authority), amending
Decision No 716/2009/EC and repealing Commission
Decision 2009/79/EC (OJ L 331, 15.12.2010, p. 48).

3. Regulation (EU) No 1095/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Securities and Markets Authority), amending Decision No
716/2009/EC and repealing Commission Decision
2009/77/EC (OJ L 331, 15.12.2010, p. 84).

(37) With the aim of assisting payment service
providers and providers of crypto-asset transfers
to put effective procedures in place to detect cases
in which they receive transfers of funds with
missing or incomplete payer or payee information
and-to-take follow-up-actionsthe European
Togndep =0 ble 10050040 ot iho =usonong
Parliament-and-of the Counci*or transfers of
crypto-assets with missing or incomplete
originator or beneficiary information or that are
suspicious in nature, and to take effective
follow-up actions, the European Supervisory
Authority (European Insurance and Occupational
Pensions Authority-(E+ORA), established by
Regulation (EU) No 1094/2010 of the European
Parliament and of the Council®* (EIOPA), and the
European Supervisory Authority (European
Securities and Markets Authority(ESMA),
established by Regulation (EU) No 1095/2010 of
the European Parliament and of the Council®
(ESMA), should issue guidelines. The EBA
should also issue guidelines specifying technical
aspects of the application of this Regulation to
direct debits as well as the measures to be taken
by payment initiation service providers under
this Regulation.

1. Regulation (EU) Ne-1093/2010No 1094/2010 of the
European Parliament and of the Council of 24 November
2010 establishing a European Supervisory Authority
(European Bankinglnsurance and Occupational Pensions
Authority), amending Decision No 716/2009/EC and

(37) With the aim of assisting payment service
providers and crypto-asset service providers to
put effective procedures in place to detect cases in
which they receive transfers of funds or transfers
of crypto-assets with missing or incomplete
payer, payee, originator or beneficiary-erpayee
information and to take follow-up actions, the
European Banking Authority (EBA), established
by Regulation (EU) No 1093/2010 of the
European Parliament and of the Council®, the
European Insurance and Occupational Pensions
Authority (EIOPA), established by Regulation
(EU) No 1094/2010 of the European Parliament
and of the Council?, and the European Securities
and Markets Authority (ESMA), established by
Regulation (EU) No 1095/2010 of the European
Parliament and of the Council?, should issue
guidelines.

1. Regulation (EU) No 1093/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Banking Authority), amending Decision No 716/2009/EC
and repealing Commission Decision 2009/78/EC (OJ L 331,
15.12.2010, p. 12).

2. Regulation (EU) No 1094/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Insurance and Occupational Pensions Authority), amending
Decision No 716/2009/EC and repealing Commission
Decision 2009/79/EC (OJ L 331, 15.12.2010, p. 48).

3. Regulation (EU) No 1095/2010 of the European
Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European
Securities and Markets Authority), amending Decision No
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Commission Proposal

EP Mandate

repealing Commission Decision-2009/78/ECn 2009/79/EC
(OJ L 331, 15.12.2010, p. £248).
2. Regulation (EU) Ne-1094/2016No 1095/2010 of the
European Parliament and of the Council of 24 November
2010 establishing a European Supervisory Authority
(European nsurance-and-Oceupational-PensionsSecurities
and Markets Authority), amending Decision No
716/2009/EC and repealing Commission Decision
2009/79/ECn 2009/77/EC (OJ L 331, 15.12.2010, p. 4384).
3. Regulation{EU)-No-1095/2010 of the European
Fosiomentondeitho-Counelat D blavembo 2010

S - ;
establ_ls_ iAg-a-Europesi SHBE'.“'SG’W AL (E_ul_epea
Sectrities-aha Mar«ats ’I.‘HE Srity) ame o SECEE T
2009/77/EC (03 1-331,15.12.2010, p.- 84)

Council Mandate

716/2009/EC and repealing Commission Decision
2009/77/EC (OJ L 331, 15.12.2010, p. 84).

Recital 38

(38) To enable prompt action to be taken in the
fight against money laundering and terrorist
financing, payment service providers and crypto-
asset service providers should respond promptly
to requests for information on the payer and the

(38) To enable prompt action to be taken in the
fight against money laundering and terrorist
financing, payment service providers and crypto-
asset service providers should respond promptly
to requests for information on the payer and the

(38) To enable prompt action to be taken in the
fight against money laundering and terrorist
financing, payment service providers—and crypto-
asset service providers—should respond promptly
to requests for information on the payer and the

48 payee or on the originator and the beneficiary payee or on the originator and the beneficiary payee— or on the originator and the beneficiary
from the authorities responsible for combating from the authorities responsible for combating from the authorities responsible for combating
money laundering or terrorist financing in the money laundering or terrorist financing in the money laundering or terrorist financing in the
Member State where those payment service Member State where those payment service Member State where those payment service
providers and crypto-asset service provider are providers and crypto-asset service provider are providers—and crypto-asset service provider—are
established. established. established.

Recital 39
(39) The number of working days in the Member | (39) The number of working days in the Member | (39) The number of working days in the Member
49 State of the payment service provider of the payer | State of the payment service provider of the payer | State of the payment service provider of the payer

or crypto-asset service provider of the beneficiary
determines the number of days to respond to
requests for information on the payer or the

er_or provider of crypto-asset service
providertransfers of the benefietary—originator

determines the number of days to respond to

or crypto-asset service provider of the beneficiary
determines the number of days to respond to
requests for information on the payer— or the
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Commission Proposal
originator .

EP Mandate

requests for information on the payer— or the
originator—.

Council Mandate
originator—.

Recital 40

50

(40) As it may not be possible in criminal
investigations to identify the data required or the
individuals involved in a transaction until many
months, or even years, after the original transfer
of funds or transfer of crypto-assets , and in
order to be able to have access to essential
evidence in the context of investigations, it is
appropriate to require payment service providers
or crypto-asset service providers to keep records
of information on the payer and the payee or the
originator and the beneficiary for a period of time
for the purposes of preventing, detecting and
investigating money laundering and terrorist
financing. That period should be limited to five
years, after which all personal data should be
deleted unless national law provides otherwise.

(40) As it may not be possible in criminal
investigations to identify the data required or the
individuals involved in a transaction until many
months, or even years, after the original transfer
of funds—_or transfer of crypto-assets—, and in
order to be able to have access to essential
evidence in the context of investigations, it is
appropriate to require payment service providers
ok or providers of crypto-asset service-providers
transfers to keep records of information on the
payer and the payee— or the originator and the
beneficiary— for a period of time for the purposes
of preventing, detecting and investigating money
laundering and terrorist financing. That period
should be limited to five years, after which all
personal data should be_permanently deleted.
Where legal proceedings concerned with the
prevention, detection, investigation or
prosecution of suspected money laundering or
terrorist financing are pending in a Member
State, and a payment service provider holds
information or documents relating to those
pending proceedings, the payment service
provider should be allowed to retain that
information or those documents in accordance
with-unless national law prevides-otherwisefor an
additional period of five years. The storing of
personal data beyond the first five years should
be consistent with the Directive (EU) 2016/680
of the European Parliament and of the Council®.

(40) As it may not be possible in criminal
investigations to identify the data required or the
individuals involved in a transaction until many
months, or even years, after the original transfer
of funds—_or transfer of crypto-assets—, and in
order to be able to have access to essential
evidence in the context of investigations, it is
appropriate to require payment service providers
or crypto-asset service providers—to keep records
of information on the payer and the payee—_or the
originator and the beneficiary— for a period of
time for the purposes of preventing, detecting and
investigating money laundering and terrorist
financing. That period should be limited to five
years, after which all personal data should be
deleted unless national law provides otherwise.
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Commission Proposal

EP Mandate

1. Directive (EU) 2016/680 of the European Parliament and
of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data by
competent authorities for the purposes of the prevention,
investigation, detection or prosecution of criminal offences
or the execution of criminal penalties, and on the free
movement of such data, and repealing Council Framework
Decision 2008/977/JHA (OJ L 119, 4.5.2016, p. 89).

Council Mandate

Recital 41

(41) In order to improve compliance with this
Regulation, and in accordance with the
Commission Communication of 9 December 2010
entitled ‘Reinforcing sanctioning regimes in the
financial services sector’, the power to adopt
supervisory measures and the sanctioning powers
of competent authorities should be enhanced.
Administrative sanctions and measures should be

(41) In order to improve compliance with this
Regulation, and in accordance with the
Commission Communication of 9 December 2010
entitled ‘Reinforcing sanctioning regimes in the
financial services sector’, the power to adopt
supervisory measures and the sanctioning powers
of competent authorities should be enhanced.
Administrative sanctions and measures should be

(41) In order to improve compliance with this
Regulation, and in accordance with the
Commission Communication of 9 December 2010
entitled ‘Reinforcing sanctioning regimes in the
financial services sector’, the power to adopt
supervisory measures and the sanctioning powers
of competent authorities should be enhanced.
Administrative sanctions and measures should be

= provided for and, given the importance of the provided for and, given the importance of the provided for and, given the importance of the
fight against money laundering and terrorist fight against money laundering and terrorist fight against money laundering and terrorist
financing, Member States should lay down financing, Member States should lay down financing, Member States should lay down
sanctions and measures that are effective, sanctions and measures that are effective, sanctions and measures that are effective,
proportionate and dissuasive. Member States proportionate and dissuasive. Member States proportionate and dissuasive. Member States
should notify the Commission and the Joint should notify the Commission and the Joint should notify the Commission and the Joint
Committee of EBA, EIOPA and ESMA (the Committee of EBA, EIOPA and ESMA (the Committee of EBA, EIOPA and ESMA (the
‘ESAs’) thereof. ‘ESASs’) thereof. ‘ESAs’) thereof.

Recital 42

(42) In order to ensure uniform conditions for the | (42) In order to ensure uniform conditions for the | (42) In order to ensure uniform conditions for the

52 implementation of this Regulation, implementing | implementation of this Regulation, implementing | implementation of—_this Regulation,

powers should be conferred on the Commission.
Those powers should be exercised in accordance
with Regulation (EU) No 182/2011 of the

powers should be conferred on the Commission.
Those powers should be exercised in accordance
with Regulation (EU) No 182/2011 of the

implementing powers should be conferred on the
Commission. Those powers should be exercised
in accordance with Regulation (EU) No 182/2011
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Commission Proposal
European Parliament and of the Council®.

1. Regulation (EU) No 182/2011 of the European Parliament
and of the Council of 16 February 2011 laying down the
rules and general principles concerning mechanisms for
control by Member States of the Commission's exercise of
implementing powers (OJ L 55, 28.2.2011, p. 13).

EP Mandate
European Parliament and of the Council®.

1. Regulation (EU) No 182/2011 of the European Parliament

and of the Council of 16 February 2011 laying down the
rules and general principles concerning mechanisms for
control by Member States of the Commission's exercise of
implementing powers (OJ L 55, 28.2.2011, p. 13).

Council Mandate
of the European Parliament and of the Council®.

1. Regulation (EU) No 182/2011 of the European Parliament

and of the Council of 16 February 2011 laying down the
rules and general principles concerning mechanisms for
control by Member States of the Commission's exercise of
implementing powers (OJ L 55, 28.2.2011, p. 13).

Recital 43

(43) A number of countries and territories which
do not form part of the territory of the Union
share a monetary union with a Member State,
form part of the currency area of a Member State
or have signed a monetary convention with the
Union represented by a Member State, and have
payment service providers that participate directly
or indirectly in the payment and settlement

(43) A number of countries and territories which
do not form part of the territory of the Union
share a monetary union with a Member State,
form part of the currency area of a Member State
or have signed a monetary convention with the
Union represented by a Member State, and have
payment service providers that participate directly
or indirectly in the payment and settlement

(43) A number of countries and territories which
do not form part of the territory of the Union
share a monetary union with a Member State,
form part of the currency area of a Member State
or have signed a monetary convention with the
Union represented by a Member State, and have
payment service providers that participate directly
or indirectly in the payment and settlement

53 systems of that Member State. In order to avoid systems of that Member State. In order to avoid systems of that Member State. In order to avoid
the application of this Regulation to transfers of the application of this Regulation to transfers of the application of this Regulation to transfers of
funds between the Member States concerned and | funds between the Member States concerned and | funds between the Member States concerned and
those countries or territories having a significant | those countries or territories having a significant | those countries or territories having a significant
negative effect on the economies of those negative effect on the economies of those negative effect on the economies of those
countries or territories, it is appropriate to provide | countries or territories, it is appropriate to provide | countries or territories, it is appropriate to provide
for the possibility for such transfers of funds to be | for the possibility for such transfers of funds to be | for the possibility for such transfers of funds to be
treated as transfers of funds within the Member treated as transfers of funds within the Member treated as transfers of funds within the Member
States concerned. States concerned. States concerned.

Recital 44
(44) Since the objectives of this Regulation , (44) Since the objectives of this Regulation , (44) Since the objectives of this Regulation—,
54 namely to fight money laundering and the namely to fight money laundering and the namely to fight money laundering and the

financing of terrorism, including by implementing
International Standards, by ensuring the
availability of basic information on payers and

financing of terrorism, including by implementing
International Standards, by ensuring the
availability of basic information on payers and

financing of terrorism, including by implementing
International Standards, by ensuring the
availability of basic information on payers and
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Commission Proposal

payees of transfer of funds, and on originators and
beneficiaries of transfers of crypto-assets, cannot
be sufficiently achieved by the Member States but
can rather, by reason of the scale or effects of the
action, be better achieved at Union level, the
Union may adopt measures, in accordance with
the principle of subsidiarity as set out in Article 5
of the Treaty on European Union (TEU). In
accordance with the principle of proportionality
as set out in that Article, this Regulation does not
go beyond what is necessary in order to achieve
those objectives.

EP Mandate

payees of transfer of funds, and on originators and
beneficiaries of transfers of crypto-assets, cannot
be sufficiently achieved by the Member States but
can rather, by reason of the scale or effects of the
action, be better achieved at Union level, the
Union may adopt measures, in accordance with
the principle of subsidiarity as set out in Article 5
of the Treaty on European Union (TEU). In
accordance with the principle of proportionality
as set out in that Article, this Regulation does not
go beyond what is necessary in order to achieve
those objectives.

Council Mandate

payees of transfer of funds, and on originators and
beneficiaries of transfers of crypto-assets,— cannot
be sufficiently achieved by the Member States but
can rather, by reason of the scale or effects of the
action, be better achieved at Union level, the
Union may adopt measures, in accordance with
the principle of subsidiarity as set out in Article 5
of the Treaty on European Union (TEU). In
accordance with the principle of proportionality
as set out in that Article, this Regulation does not
go beyond what is necessary in order to achieve
those objectives.

Recital 44a

54a

(44a) Given the potential high risks associated
with, and the technological and regulatory
complexity posed by, unhosted wallets |
including in relation to the verification of the
ownership information, by ... [12 months after
the date of application of this Requlation], the
Commission should assess the need for
additional specific measures to mitigate the risks
posed by transfers from and to unhosted wallets,
including the introduction of possible
restrictions, and assess the effectiveness and
proportionality of the mechanisms used to verify
the accuracy of the information concerning the
ownership of unhosted wallets.

Recital 44b

54b

(44b) By ... [three years from the date of entry
into force of this Requlation], the Commission
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Commission Proposal

EP Mandate

should submit to the European Parliament and
to the Council a report on the application and
enforcement of this Requlation accompanied, if
appropriate, by a legislative proposal. That
report should include an assessment of, inter
alia, the effectiveness of the measures provided
for in this Requlation and of the compliance
with this Requlation by payment service
providers and providers of crypto-asset transfers,

the development of technological solutions, the
effectiveness and suitability of the de minimis
thresholds, the costs and benefits of introducing
de minimis thresholds, the effectiveness of
international cooperation and information
exchange between competent authorities and
Financial Intelligence Units (FI1Us), the impact
of the measures provided for in this Regulation
on data protection and fundamental rights, the
application of sanctions, in particular whether
they are effective, proportionate and dissuasive,
the trends in the use of unhosted wallets and the
systematic coherence of this Regulation with the
Union legislative acts on anti-money laundering
and countering terrorist financing.

Council Mandate

Recital 44c
(44c) At present, Directive (EU) 2015/849 only
applies to two categories of providers of crypto-
asset transfers, namely, custodial wallets and
54¢ crypto-to-fiat exchanges. In order to close the

existing loophole in the anti-money laundering
and terrorist financing framework, Directive
(EU) 2015/849 should be amended to update the
list of obliged entities to include all categories of
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Commission Proposal

EP Mandate

crypto-asset service providers as defined in
[Requlation on Markets in Crypto-assets], which
contemplates a broader scope of providers of
crypto-asset transfers.

Council Mandate

Recital 45

(45) This Regulation is subject to Regulation
(EU) 2016/679 and Regulation (EU) 2018/1725
of the European Parliament and of the Council®. It
respects the fundamental rights and observes the
principles recognised by the Charter of
Fundamental Rights of the European Union, in
particular the right to respect for private and
family life (Article 7), the right to the protection
of personal data (Article 8), the right to an

(45) This Regulation is subject to Regulation
(EU) 2016/679 and Regulation (EU) 2018/1725
of the European Parliament and of the Council®. It
respects the fundamental rights and observes the
principles recognised by the Charter of
Fundamental Rights of the European Union, in
particular the right to respect for private and
family life (Article 7), the right to the protection
of personal data (Article 8), the right to an

(45) This Regulation—_is subject to Regulation
(EU) 2016/679 and Regulation (EU) 2018/1725
of the European Parliament and of the Council®. It
respects the fundamental rights and observes the
principles recognised by the Charter of
Fundamental Rights of the European Union, in
particular the right to respect for private and
family life (Article 7), the right to the protection
of personal data (Article 8), the right to an

55 . A . . o . . o .
effective remedy and to a fair trial (Article 47) effective remedy and to a fair trial (Article 47) effective remedy and to a fair trial (Article 47)
and the principle of ne bis in idem. and the principle of ne bis in idem. and the principle of ne bis in idem.
1. Regulation (EU) 2018/1725 of the European Parliament 1. Regulation (EU) 2018/1725 of the European Parliament 1. Regulation (EU) 2018/1725 of the European Parliament
and of the Council of 23 October 2018 on the protection of and of the Council of 23 October 2018 on the protection of and of the Council of 23 October 2018 on the protection of
natural persons with regard to the processing of personal data | natural persons with regard to the processing of personal data | natural persons with regard to the processing of personal data
by the Union institutions, bodies, offices and agencies and on | by the Union institutions, bodies, offices and agencies and on | by the Union institutions, bodies, offices and agencies and on
the free movement of such data, and repealing Regulation the free movement of such data, and repealing Regulation the free movement of such data, and repealing Regulation
(EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295, | (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295, | (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39). 21.11.2018, p. 39). 21.11.2018, p. 39).
Recital 45a
(45a) In order to ensure a comprehensive
implementation of the obligations on virtual
55a asset service providers to accompany transfers of

virtual assets with information on the originator
and the beneficiary under the revised FATFE
standards on new technologies adopted in 2019,
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Commission Proposal

EP Mandate

Council Mandate

Directive (EU) 2015/849 is amended,
introducing crypto-asset service providers under
Requlation [please insert reference — proposal
for a Requlation on Markets in Crypto-assets,
and amending Directive (EU) 2019/1937-
COM/2020/593 final] as obliged entities.
Therefore, this Requlation shall apply from the
date of application of Requlation [please insert
reference — proposal for a Requlation on
Markets in Crypto-assets, and amending
Directive (EU) 2019/1937-COM/2020/593 final].
From such date, Member States shall also
transpose the aforementioned amendment to
Directive (EU) 2015/849.

Recital 46

(46) The European Data Protection Supervisor
was consulted in accordance with Article 42(1) of
Regulation (EU) 2018/1725 and delivered an

(46) The European Data Protection Supervisor
was consulted in accordance with Article 42(1) of
Regulation (EU) 2018/1725 and delivered an

(46) The European Data Protection Supervisor
was consulted in accordance with Article 42(1) of
Regulation (EU) 2018/1725 and delivered an

>0 opinionon [...]*1, opinionon [...]*1, opinion on—f—+/...[,* 5
1. [OJ reference of that opinion] 1. [OJ reference of that opinion] 1. [OJ reference of that opinion]

Formula

57 HAVE ADOPTED THIS REGULATION: HAVE ADOPTED THIS REGULATION: HAVE ADOPTED THIS REGULATION:
CHAPTER |

58 CHAPTER | CHAPTER I CHAPTER I

SUBJECT MATTER, SCOPE AND SUBJECT MATTER, SCOPE AND SUBJECT MATTER, SCOPE AND
DEFINITIONS DEFINITIONS DEFINITIONS
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Commission Proposal EP Mandate Council Mandate
Article 1
59 Article 1 Avrticle 1 Avrticle 1
Subject matter Subject matter Subject matter
Article 1, first paragraph
This Regulation lays down rules on the This Regulation lays down rules on the This Regulation lays down rules on the
information on payers and payees, accompanying | information on payers and payees, accompanying | information on payers and payees, accompanying
transfers of funds, in any currency, and the transfers of funds, in any currency,— and the transfers of funds, in any currency,— and the
information on originators and beneficiaries, information on originators and beneficiaries, information on originators and beneficiaries,
accompanying transfers of crypto-assets, for the | accompanying transfers of crypto-assets,— for the | accompanying transfers of crypto-assets,— for the
60 purposes of preventing, detecting and purposes of preventing, detecting and purposes of preventing, detecting and
investigating money laundering and terrorist investigating money laundering and terrorist investigating money laundering and terrorist
financing, where at least one of the payment or financing, and facilitating compliance with financing, where at least one of the payment—_or
crypto-asset service providers involved in the restrictive measures, where at least one of the crypto-asset— service providers involved in the
transfer of funds or crypto-assets is established payment— or crypto-asset— service providers transfer of funds— or crypto-assets— is established
in the Union. involved in the transfer of funds— or crypto-assets | in the Union.
is established in the Union.
Article 2
61 Article 2 Article 2 Article 2
Scope Scope Scope
Article 2(1)
1. This Regulation shall apply to transfers of 1. This Regulation shall apply to transfers of 1. This Regulation shall apply to transfers of
62 funds, in any currency, or crypto-assets, which funds, in any currency,— or crypto-assets,— which | funds, in any currency,—er-crypto-assets— which

are sent or received by a payment service provider
, a crypto-asset service provider, or an

are sent or received by a payment service provider
, @ provider of crypto-asset service-provider;

are sent or received by a payment service provider
—a-erypte-asset or an intermediary payment
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Commission Proposal

intermediary payment service provider
established in the Union.

EP Mandate

transfers, or an intermediary payment service
provider established in the Union.

Council Mandate
service provider;—er-an-htermediary-payment

established in the Union. It shall also apply to
transfers of crypto-assets as defined in Article
3(10) of this Requlation where the crypto-asset
service provider_of the originator or the
beneficiary is established in the Union.

Article 2(2)

2. This Regulation shall not apply to the services

2. This Regulation shall not apply to the services

2. This Regulation shall not apply to the services

63 listed in points (a) to (m) and (o) of Article 3 of listed in Article 3, points (a) to (m) and {e)-6f listed in Article 3, points (a) to (m) and (o0)-ef
Directive (EU) 2015/2366. Article-3point (0), of Directive (EU) 2015/2366. Article-3, of Directive (EU) 2015/2366.
Article 2(2a)
2a. This Reqgulation shall also apply to transfers
of crypto-assets executed by means of kiosks
63a connected to a distributed ledger network known

as crypto-asset automated teller machines
(‘crypto-ATMs’).

Article 2(3), introductory part

64

3. This Regulation shall not apply to transfers of
funds carried out using a payment card, an
electronic money instrument or a mobile phone,
or any other digital or IT prepaid or postpaid
device with similar characteristics, where the
following conditions are met:

3. This Regulation shall not apply to transfers of
funds or transfers of crypto-assets carried out by
actors regulated under Directive (EU) 2015/2366

using a payment card, an electronic money
instrument or a mobile phone, or any other digital
or IT prepaid or postpaid device with similar
characteristics, where the following conditions are
met:

3. This Regulation shall not apply to transfers of
funds carried out using a payment card, an
electronic money instrument or a mobile phone,
or any other digital or IT prepaid or postpaid
device with similar characteristics, where the
following conditions are met:

Article 2(3), point (a)
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65

Commission Proposal

() that card, instrument or device is used
exclusively to pay for goods or services; and

EP Mandate

(a) that card, instrument or device is used
exclusively to pay for goods or services; and

Council Mandate

(a) that card, instrument or device is used
exclusively to pay for goods or services; and

Article 2(3), point (b)

(b) the number of that card, instrument or device

(b) the number of that card, instrument or device

(b) the number of that card, instrument or device

66 accompanies all transfers flowing from the accompanies all transfers flowing from the accompanies all transfers flowing from the
transaction. transaction. transaction.
Article 2(3), first paragraph
However, this Regulation shall apply when a However, this Regulation shall apply when a However, this Regulation shall apply when a
payment card, an electronic money instrument or | payment card, an electronic money instrument or | payment card, an electronic money instrument or
67 a mobile phone, or any other digital or IT prepaid | a mobile phone, or any other digital or IT prepaid | a mobile phone, or any other digital or IT prepaid

or postpaid device with similar characteristics, is
used in order to effect a person-to-person transfer
of funds or crypto-assets .

or postpaid device with similar characteristics, is
used in order to effect a person-to-person transfer
of funds or crypto-assets .

or postpaid device with similar characteristics, is
used in order to effect a person-to-person transfer

of funds—er-erypte-assets—.

Article 2(4), introductory part

68

4. This Regulation shall not apply to persons that
have no activity other than to convert paper
documents into electronic data and that do so
pursuant to a contract with a payment service
provider, or to persons that have no activity other
than to provide payment service providers with
messaging or other support systems for
transmitting funds or with clearing and settlement
systems.

4. This Regulation shall not apply to persons that
have no activity other than to convert paper
documents into electronic data and that do so
pursuant to a contract with a payment service
provider, or to persons that have no activity other
than to provide payment service providers with
messaging or other support systems for
transmitting funds or with clearing and settlement
systems.

4. This Regulation shall not apply to persons that
have no activity other than to convert paper
documents into electronic data and that do so
pursuant to a contract with a payment service
provider, or to persons that have no activity other
than to provide payment service providers with
messaging or other support systems for
transmitting funds or with clearing and settlement
systems.

Article 2(4), first paragraph, introductory part -a
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68a

Commission Proposal

EP Mandate

This Regulation shall not apply to providers of
ancillary infrastructure that enables another
entity to provide services related to the transfer
of crypto-assets.

Council Mandate

Article 2(4), first paragraph, introductory part

69

This Regulation shall not apply to transfers of
funds and crypto-assets if any of the following
conditions is fulfilled :

This Regulation shall not apply to transfers of

funds—and-crypto-assets— if any of the following

conditions is fulfilled :

This Regulation shall not apply to transfers of

funds—and-crypto-assets— if any of the following

conditions is fulfilled—:

Article 2(4), first paragraph, point (a)

70

(@) they involve the payer withdrawing cash
from the payer's own payment account;

(@) they involve the payer withdrawing cash
from the payer's own payment account;

(a) they—_involve the payer withdrawing cash
from the payer's own payment account;

Article 2(4), first paragraph, point (b)

71

(b) they constitute transfers of funds or crypto-
assets to a public authority as payment for taxes,
fines or other levies within a Member State;

(b) they constitute transfers of funds ercrypto-
assets—to a public authority as payment for taxes,
fines or other levies within a Member State;

(b) they constitute transfers of— funds—ererypto-
assets— to a public authority as payment for taxes,
fines or other levies within a Member State;

Article 2(4), first paragraph, point (c)

72

(c) both the payer and the payee are payment
service providers or both the originator and the
beneficiary are crypto-asset service providers
acting on their own behalf;

(c) both the payer and the payee are payment
service providers or-beth-the-originatorand-the

acting on their own behalf;

(c) both the payer and the payee are payment
service providers—or-beth-the-originator-and-the

acting on their own behalf;

Article 2(4), first paragraph, point (d)
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73

Commission Proposal

(d) they are carried out through cheque images
exchanges, including truncated cheques.

EP Mandate

(d) they are carried out through cheque images
exchanges, including truncated cheques.

Council Mandate

(d) they—are carried out through cheque images
exchanges, including truncated cheques.

Article 2(4), first paragraph a, introductory part

73a

This Requlation shall not apply to transfers of

This Requlation shall not apply to transfers of

crypto-assets that fulfil any of the following
conditions:

crypto-assets if both the originator and the
beneficiary are crypto-asset service providers
acting on their own behalf.

Article 2(4), first paragraph a, point (a)

73b

(a) both the originator and the beneficiary are
providers of crypto-asset transfers acting on
their own behalf;

Article 2(4), first paragraph a, point (b)

(b) the transfers constitute person-to-person
transfers of crypto-assets carried out without the

73c involvement of a provider of crypto-asset
transfers or obliged entity as listed in Article 2(1)
of Directive (EU) 2015/849.
Article 2(4), second paragraph
Electronic money tokens, as defined in Article Electronic money tokens, as defined in Article Electronic-money-tokens-as-defined-in-Article
74 3(1), point 4 of Regulation [please insert 3(1), point 4 of Regulation [please insert 3 -point4-of Regilation-fplease-insart

reference — proposal for a Regulation on Markets
in Crypto-assets, and amending Directive (EU)
2019/1937-COM/2020/593 final] shall be treated

reference — proposal for a Regulation on Markets
in Crypto-assets, and amending Directive (EU)
2019/1937-COM/2020/593 final] shall be treated
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Commission Proposal
as crypto-assets under this Regulation.

EP Mandate
as crypto-assets under this Regulation.

Council Mandate

Article 2(4), third paragraph

75

This Regulation shall not apply to person-to-
person transfer of crypto-assets.

This Regulation shall not apply to person-to-
person transfer of crypto-assets_as defined in
Article 3(14) of this Regulation.

Article 2(5), introductory part

5. A Member State may decide not to apply this
Regulation to transfers of funds or transfers of
crypto-assets within its territory to a payee's

5. A Member State may decide not to apply this
Regulation to transfers of funds—e+transters-of

erypte-assets— within its territory to a payee's

5. A Member State may decide not to apply this
Regulation to transfers of funds—e+transters-ef

erypto-assets— within its territory to a payee's

76 payment account or a beneficiary’s account payment account—erea-beneficiary-s-accouit payment account—erea-beneficiary-s-account
permitting payment exclusively for the provision | permitting payment exclusively for the provision | permitting payment exclusively for the provision
of goods or services where all of the following of goods or services where all of the following of goods or services where all of the following
conditions are met: conditions are met: conditions are met:

Article 2(5), point (a)
(@) the payment service provider or the crypto- (a) the payment service provider erthe-crypto- (a) the payment service provider—erthe-crypto-
asset service provider of the payee or the asset-service-provider—of the payee—orthe asset-service-provider— of the payee—orthe
beneficiary is subject to [please insert reference — | beneficiary— is subject to fplease-insertreference | benefictary— is subject to fplease-insertreference

77 proposal for a regulation on the prevention of the | —prepesalforaregulation-on-theprevention-of —proposal-Hora-regulation-on-the-prevention-of

use of the financial system for the purposes of
money laundering or terrorist financing and
repealing Directive (EU) 2015/849];

. il for 4 :
repealing-Directive (EU) 2015/849%;

he f il ¢ ¢
repeahing-Directive (EU) 2015/8497%,

Article 2(5), point (b)

78

(b) the payment service provider of the payee or
the crypto-asset service provider of the

(b) the payment service provider of the payee—er

(b) the payment service provider of the payee—er

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)
2021/0241(COD) 21-04-2022 at 14h07 48/101



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C

e ABuswe [ed Mamm

Commission Proposal

beneficiary is able to trace back, through the
payee, by means of a unique transaction identifier,
the transfer of funds or, for transfers of crypto-
assets, through the beneficiary, by means
allowing to identify individually the transfers of
crypto-assets on the distributed ledger, from the
person who has an agreement with the payee or
the beneficiary for the provision of goods or
services;

EP Mandate

beneficiary— is able to trace back, through the
payee, by means of a unique transaction identifier,
the transfer of funds—er—fertransfers-ofcrypto-
crypto-assets-on-the-distributed-ledger— from the

person who has an agreement with the payee—er

the-benefictary— for the provision of goods or

services;

Council Mandate

beneficiary— is able to trace back, through the
payee, by means of a unique transaction identifier,
the transfer of funds—er—fortransfers-efcrypto-
erypto-assets-on-the-distributed-ledger— from the

person who has an agreement with the payee—er

the-benefictary— for the provision of goods or

Services;

Article 2(5), point (c)
79 (c) the amount of the transfer of funds or crypto- | (c) the amount of the transfer of funds—ererypte- | (¢) the amount of the transfer of funds—ererypto-
assets does not exceed EUR 1000. assets— does not exceed EUR 1000. assets— does not exceed EUR 1000.
Article 3
80 Article 3 Article 3 Article 3
Definitions Definitions Definitions
Article 3, first paragraph, introductory part
81 For the purposes of this Regulation, the following | For the purposes of this Regulation, the following | For the purposes of this Regulation, the following
definitions apply: definitions apply: definitions apply:
Article 3, first paragraph, point (1)
(1) ‘terrorist financing’ means terrorist financing | (1) ‘terrorist financing’ means terrorist financing | (1) ‘terrorist financing’ means terrorist financing
82 as defined in Article 2(2) of [please insert as defined in Article 2(2)-of|fplease-insert as defined in Article 2(2)-offplease-insert
reference — proposal for a regulation on the reference—proposalforaregulation-on-the reference—proposalforaregulation-on-the
prevention of the use of the financial system for prevention-of the-use-of the financial-system-for prevention-of the-use-of the financial-system-for
the purposes of money laundering or terrorist the-purposes-ef-meney-laundering-er-terrorist the-purposes-ef-meoney-laundering-ar-terrorist
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Commission Proposal

financing and repealing Directive (EU)
2015/849];

EP Mandate

finaneing-and-repeating-1(5) of Directive (EU)
2015/849%;

Council Mandate

finaneing-andrepeating-1(5) of Directive (EU)
2015/849%;

Article 3, first paragraph, point (2)

83

(2) ‘money laundering” means the money
laundering activities referred to in Article 2(1) of
[please insert reference — proposal for a regulation
on the prevention of the use of the financial
system for the purposes of money laundering or
terrorist financing and repealing Directive (EU)
2015/849];

(2) ‘money laundering’ means the money
laundering activities referred to in Article 2(1)-ef
fplease insert reference  proposal for a

. :
|_egula_t|sn SRR St b
:"'a el |a.l R ef. HFEEE e i
1(3) and (4) of Directive (EU) 2015/849%;

(2) ‘money laundering’ means the money
laundering activities referred to in Article 2(1)-ef
{please insert reference  proposal for a

: :
|_egula_t|e SO BRI SR I SRl
III et GIEt.| e ef HFPOSES O roney i
1(3) and (4) of Directive (EU) 2015/849%;

Article 3, first paragraph, point (3)

84

(3) ‘payer’ means a person that holds a payment
account and allows a transfer of funds from that
payment account, or, where there is no payment
account, that gives a transfer of funds order;

(3) ‘payer’ means a person that holds a payment
account and allows a transfer of funds from that
payment account, or, where there is no payment
account, that gives a transfer of funds order;

(3) ‘payer’ means a person that holds a payment
account and allows a transfer of funds from that
payment account, or, where there is no payment
account, that gives a transfer of funds order;

Article 3, first paragraph, point (4)

85

(4) ‘payee’ means a person that is the intended
recipient of the transfer of funds;

(4) ‘payee’ means a person that is the intended
recipient of the transfer of funds;

(4) -payee’ means a person that is the intended
recipient of the transfer of funds;

Article 3, first paragraph, point (5)

86

(5) ‘payment service provider’ means the
categories of payment service provider referred to
in Article 1(1) of Directive (EU) 2015/2366,
natural or legal persons benefiting from a waiver
pursuant to Article 32 thereof and legal persons

(5) ‘payment service provider’ means the
categories of payment service provider referred to
in Article 1(1) of Directive (EU) 2015/2366,
natural or legal persons benefiting from a waiver
pursuant to Article 32 thereof and legal persons

(5) ‘payment service provider’ means the
categories of payment service provider referred to
in Article 1(1) of Directive (EU) 2015/2366,
natural or legal persons benefiting from a waiver
pursuant to Article 32 thereof and legal persons
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Commission Proposal

benefiting from a waiver pursuant to Article 9 of
Directive 2009/110/EC of the European
Parliament and of the Council?, providing transfer
of funds services;

1. Directive 2009/110/EC of the European Parliament and of
the Council of 16 September 2009 on the taking up, pursuit
and prudential supervision of the business of electronic
money institutions amending Directives 2005/60/EC and
2006/48/EC and repealing Directive 2000/46/EC (OJ L 267,
10.10.2009, p. 7).

EP Mandate

benefiting from a waiver pursuant to Article 9 of
Directive 2009/110/EC of the European
Parliament and of the Council!, providing transfer
of funds services;

1. Directive 2009/110/EC of the European Parliament and of
the Council of 16 September 2009 on the taking up, pursuit
and prudential supervision of the business of electronic
money institutions amending Directives 2005/60/EC and
2006/48/EC and repealing Directive 2000/46/EC (OJ L 267,
10.10.2009, p. 7).

Council Mandate

benefiting from a waiver pursuant to Article 9 of
Directive 2009/110/EC of the European
Parliament and of the Council?, providing transfer
of funds services;

1. Directive 2009/110/EC of the European Parliament and of
the Council of 16 September 2009 on the taking up, pursuit
and prudential supervision of the business of electronic
money institutions amending Directives 2005/60/EC and
2006/48/EC and repealing Directive 2000/46/EC (OJ L 267,
10.10.2009, p. 7).

Article 3, first paragraph, point (6)

87

(6) ‘intermediary payment service provider’
means a payment service provider that is not the
payment service provider of the payer or of the
payee and that receives and transmits a transfer of
funds on behalf of the payment service provider
of the payer or of the payee or of another
intermediary payment service provider;

(6) ‘intermediary payment service provider’
means a payment service provider that is not the
payment service provider of the payer or of the
payee and that receives and transmits a transfer of
funds on behalf of the payment service provider
of the payer or of the payee or of another
intermediary payment service provider;

(6) ‘intermediary payment service provider’
means a payment service provider that is not the
payment service provider of the payer or of the
payee and that receives and transmits a transfer of
funds on behalf of the payment service provider
of the payer or of the payee or of another
intermediary payment service provider;

Article 3, first paragraph, point (7)

88

(7) ‘payment account’ means a payment account
as defined in Aurticle 4, point (12), of Directive
(EU) 2015/2366;

(7) ‘payment account’ means a payment account
as defined in Aurticle 4, point (12), of Directive
(EU) 2015/2366;

(7) ‘payment account’ means a payment account
as defined in—_Article 4, point (12), of Directive
(EVU) 2015/2366;

Article 3, first paragraph, point (8)

89

(8) ‘funds’ means funds as defined in Article 4,
point (25), of Directive (EU) 2015/2366;

(8) ‘funds’ means funds as defined in Article 4,
point (25), of Directive (EU) 2015/2366;

(8) ‘funds’ means funds as defined in—_Article 4,
point (25), of Directive (EU) 2015/2366;

Article 3, first paragraph, point (9), introductory part
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Commission Proposal

(9) ‘transfer of funds’ means any transaction at
least partially carried out by electronic means on
behalf of a payer through a payment service
provider, with a view to making funds available to

EP Mandate

(9) ‘transfer of funds’ means any transaction at
least partially carried out by electronic means on
behalf of a payer through a payment service
provider, with a view to making funds available to

Council Mandate

(9) ‘transfer of funds’ means any transaction at
least partially carried out by electronic means on
behalf of a payer through a payment service
provider, with a view to making funds available to

90 a payee through a payment service provider, a payee through a payment service provider, a payee through a payment service provider,
irrespective of whether the payer and the payee irrespective of whether the payer and the payee irrespective of whether the payer and the payee
are the same person and irrespective of whether are the same person and irrespective of whether are the same person and irrespective of whether
the payment service provider of the payer and that | the payment service provider of the payer and that | the payment service provider of the payer and that
of the payee are one and the same, including: of the payee are one and the same, including: of the payee are one and the same, including:

Article 3, first paragraph, point (9)(a)
(a) acredit transfer as defined in Article 2, point | (a) a credit transfer as defined in Article 2, point | (a) a credit transfer as defined in— Article 24,
91 (1), of Regulation (EU) No 260/2012; (1), of Regulation (EU) No 260/2012; point (24), of
Dlrectlve (EV) 2015/2366;
Article 3, first paragraph, point (9)(b)
(b) adirect debit as defined in Article 2, point (b) a direct debit as defined in Article 2, point (b) a direct debit as defined in— Article 24, point
92 (2), of Regulation (EU) No 260/2012; (2), of Regulation (EU) No 260/2012; 2ot Regulation-{(ELU-Ne-260/2022(23), of
Directive (EU) 2015/2366;
Article 3, first paragraph, point (9)(c)
(c) a money remittance as defined in Aurticle 4, (c) a money remittance as defined in Aurticle 4, (c) a money remittance as defined in—_Article 4,

93 point (22), of Directive (EU) 2015/2366, whether | point (22), of Directive (EU) 2015/2366, whether | point (22), of Directive (EU) 2015/2366, whether
national or cross border; national or cross border; national or cross border;

Article 3, first paragraph, point (9)(d)

94

(d) atransfer carried out using a payment card, an

(d) atransfer carried out using a payment card, an

(d) atransfer carried out using a payment card, an
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Commission Proposal

electronic money instrument, or a mobile phone,

or any other digital or IT prepaid or postpaid
device with similar characteristics;

EP Mandate

electronic money instrument, or a mobile phone,
or any other digital or IT prepaid or postpaid
device with similar characteristics;

Council Mandate

electronic money instrument, or a mobile phone,
or any other digital or IT prepaid or postpaid
device with similar characteristics;

Article 3

, first paragraph, point (10)

(10) ‘transfer of crypto-assets’ means any
transaction at least partially carried out by
electronic means on behalf of an originator
through a crypto-asset service provider, with a
view to making crypto-assets available to a
beneficiary through a crypto-asset service
provider, irrespective of whether the originator
and the beneficiary are the same person and
irrespective of whether the crypto-asset service

(10) ‘transfer of crypto-assets’ means any
transaction atdeastpartiatyymoving, by electronic
means, crypto-assets from one wallet address or
crypto-asset account to another wallet address or
crypto-asset account, carried out by-electronic
meansor received on behalf of an-eriginator
through-a-a natural or legal person by at least a

provider of crypto-asset serviceprovider-with-a
vewste-moldng-erpto-asseisovailableta o

(10) ‘transfer of crypto-assets’ means any

transaction at-leastpartiaty-carried-out-by
electronic-means-on-hehali-of-an-originator
t.leugln SRR SR p'g.l"'ldle' e

e I .
previderwith the aim to moving crypto-assets

from one distributed ledger address or crypto-
asset account to another, carried out or received

95 provider of the originator and that of the by at least one crypto-asset service provider
beneficiary are one and the same. providertransfers or other obliged entity as listed | acting on behalf of either an originator or a
in Article 2(1) of Directive (EU) 2015/849, beneficiary, irrespective of whether the originator
acting on behalf of either the originator or the and the beneficiary are the same person and
beneficiary, irrespective of whether the originator | irrespective of whether the crypto-asset service
and the beneficiary are the same person and provider of the originator and that of the
irrespective of whether the erypto-asset-service beneficiary are one and the same.
proeviderprovider of crypto-asset transfers of the
originator and that of the beneficiary are one and
the same-,
Article 3, first paragraph, point (11)
(11) ‘batch file transfer’ means a bundle of (11) ‘batch file transfer’ means a bundle of (11) ‘batch file transfer’ means a bundle of
96 several individual transfers of funds or crypto- several individual transfers of funds or crypto- several individual transfers of funds— or crypto-
assets put together for transmission; assets put together for transmission; assets— put together for transmission;
Article 3, first paragraph, point (12)
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Commission Proposal

(12) ‘unique transaction identifier’ means a
combination of letters, numbers or symbols
determined by the payment service provider, in
accordance with the protocols of the payment and
settlement systems or messaging systems used for
the transfer of funds, which permits the
traceability of the transaction back to the payer
and the payee;

EP Mandate

(12) ‘unique transaction identifier’ means a
combination of letters, numbers or symbols
determined by the payment service provider, in
accordance with the protocols of the payment and
settlement systems or messaging systems used for
the transfer of funds, or determined by a provider
of crypto-asset transfers, which permits the
traceability of the transaction back to the payer
and the payee_or the traceability of transfer of
crypto-assets back to the originator and the

beneficiary;

Council Mandate

(12) ‘unique transaction identifier’ means a
combination of letters, numbers or symbols
determined by the payment service provider, in
accordance with the protocols of the payment and
settlement systems or messaging systems used for
the transfer of funds, which permits the
traceability of the transaction back to the payer
and the payee;

Article 3, first paragraph, point (13)

98

(13) ‘person-to-person transfer of funds’ means a
transaction between natural persons acting, as
consumers, for purposes other than trade, business
or profession;

(13) ‘person-to-person transfer of funds’ means a
transaction between natural persons acting, as
consumers, for purposes other than trade, business
or profession;

(13) ‘person-to-person transfer of funds’ means a
transaction between natural persons acting, as
consumers, for purposes other than trade, business
or profession;

Article 3, first paragraph, point (14)

L)

(14) ‘person-to-person transfer of crypto-assets’
means a transaction between natural persons
acting, as consumers, for purposes other than
trade, business or profession, without the use or
involvement of a crypto-asset service provider or
other obliged entity;

(14) ‘person-to-person transfer of crypto-assets’
means a transaction between natural persons
acting, as consumers, for purposes other than
trade, business or profession, without the use or
involvement of a erypto-asset-service
providerprovider of crypto-asset transfers or
other obliged entity;

(14) ‘person-to-person transfer of crypto-assets’
means a transaction between-natural-persons

i with the aim to moving crypto-
assets which is not carried out or received by any
crypto-asset service provider-er-other-ebliged
entity;

Article 3, first paragraph, point (15)

100
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Commission Proposal

(15) ‘crypto-asset’means a crypto-asset as
defined in Article 3(1), point 2 of Regulation
[please insert reference — proposal for a
Regulation on Markets in Crypto-assets, and
amending Directive (EU) 2019/1937-
COM/2020/593 final] except when falling under
the categories listed in Article 2(2) of that
Regulation or otherwise qualifying as funds.

EP Mandate
(15) ‘crypto-asset’means a erypto-asset-as

Iplease-insertreference—propesaldora

j i )
Izegula_tlen i |IeeEts ";' Crypto-assets-ana
COM/2020/593final]digital representation of a

value or a right that uses cryptography for
security purposes and is in the form of a coin or
a token, or any other digital medium, which is

Council Mandate

(15) ‘crypto-asset’means a crypto-asset as
defined in Article 3(1), point 2, of Regulation
[please insert reference — proposal for a
Regulation on Markets in Crypto-assets, and
amending Directive (EU) 2019/1937-
COM/2020/593 final] except when falling under
the categories listed in Article 2(2) and (2a) of
that Regulation or otherwise qualifying as funds.
Nonetheless, electronic money tokens, as defined

able to be transferred and stored electronically,

in Article 3(1), point (4), of Requlation [please

using distributed ledger technology or similar

insert reference — proposal for a Requlation on

technology except when falling under the
categories listed in Article 2(2) of that
Regulatien[Regulation on Markets in Crypto-

Markets in Crypto-assets, and amending
Directive (EU) 2019/1937-COM/2020/593 final]
shall also be treated as crypto-assets under this

assets] or otherwise qualifying as funds.

Regulation;

Article 3, first paragraph, point (16)

101

(16) ‘crypto-asset service provider ‘means a
crypto-asset service provider as defined in Article
3(1), point (8) of [please insert reference —
proposal for a Regulation on Markets in Crypto-
assets, and amending Directive (EU) 2019/1937-
COM/2020/593 final] where performing one or
more crypto-asset services as defined in Article
3(1) point (9) of [please insert reference —
proposal for a Regulation on Markets in Crypto-
assets, and amending Directive (EU) 2019/1937-
COM/2020/593 final];

(16) ‘erypto-asset-service-provider “means—
i . inod i el

moere-crypto-assetof crypto-asset transfers’

means any natural or legal person whose
occupation or business includes the provision of
services - definedHinA - cle3(1)-peirt{9)-of
Iplease-insertreference — propesalfora

I zegula_tlen pr-va |IeeEts “;' Crypto-assets;-and
COM{/2020/593final};relating to the transfer of

crypto-assets on behalf of another natural or
legal person.

(16) ‘crypto-asset service provider 'means a
crypto-asset service provider as defined in Article
3(1), point (8), of [please insert reference —
proposal for a Regulation on Markets in Crypto-
assets, and amending Directive (EU) 2019/1937-
COM/2020/593 final] where performing one or
more crypto-asset services as defined in Article
3(1), point (9), of [please insert reference —
proposal for a Regulation on Markets in Crypto-
assets, and amending Directive (EU) 2019/1937-
COM/2020/593 final];
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Article 3, first paragraph, point (16a)

101a

(16a) ‘intermediary provider of crypto-asset
transfers’ means a provider of crypto-asset
transfers or other obliged entity as listed in
Avrticle 2(1) of Directive (EU) 2015/849 that is
not the provider of crypto-asset transfers of the
originator or of the beneficiary and that receives
and transmits a transfer of crypto-assets on
behalf of the provider of crypto-asset transfers of
the originator or of the beneficiary, or of
another intermediary provider of crypto-asset
transfers;

Article 3, first paragraph, point (17)

102

(17) ‘wallet address’ means an account number
which custody is ensured by a crypto-asset service
provider or a an alphanumeric code for a wallet
on a blockchain;

(17) ‘wallet address’ means-an-account-number

which-custody-is-ensured-by-a-crypto-asset-service

y | . o f I
onablockehain an alphanumeric code that
identifies an address that holds crypto-assets on
a distributed ledger or on similar technology ;

(17) ‘waletdistributed ledger address’ means an

account-numberwhich-custody-is-ensured-by-a
. o

alphanumeric-codelora-walleton-a
bleckehairalphanumeric code for identifying an
address on a a network using distributed ledger

technology or similar technoloqy;

Article 3, first paragraph, point (18)

103

(18) ‘account number’ means the number of an
account to hold crypto-assets which custody is
ensured by a crypto-asset service provider;

(18) ‘aceeunt-numbercrypto-asset account’
means the-number-of an-accountio-holdan
account held with or managed by a provider of

(18) ‘aceountnumbercrypto-asset account’
means an account held by a crypto-asset service
provider in the name of one or more natural or

crypto-asset transfers for crypto-assets_and
which custody-is-ensured-by-a-crypto-asset
service-provideris used for the execution of

transfers of crypto-assets;

legal persons which is used for the execution of
transfers of crypto-assetsthe-rumber-of-an

. .
aceount-to-hold cryplo-assets WARHE eu.stleel;y =
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Article 3, first paragraph, point (18a)

103a

(18a) ‘unhosted wallet* means a wallet address
that is not held or managed by a provider of
crypto-asset transfers

Article 3, first paragraph, point (19)

104

(19) ‘originator’ means a person that holds an
account with a crypto-asset service provider and
allows a transfer of crypto-assets from that
account, or, where there is no account, that gives
a transfer of crypto-assets order;

(19) ‘originator’ means a person that holds an
account with a erypte-assetservice
previderprovider of crypto-asset transfers and
allows a transfer of crypto-assets from that
account, or, where there is no account, that gives
a transfer of crypto-assets order;

(19) ‘originator’ means a person that holds ara
crypto-asset account with a crypto-asset service
provider and allows a transfer of crypto-assets
from that account, or, where there is no account,
that gives a transfer of crypto-assets order;

Article 3, first paragraph, point (20)

105

(20) ‘beneficiary’ means a person that is the
intended recipient of the transfer of crypto-assets;

(20) ‘beneficiary’ means a person that is the
intended recipient of the transfer of crypto-assets;

(20) ‘beneficiary’ means a person that is the
intended recipient of the transfer of crypto-assets;

Article 3, first paragraph, point (21)

(21) ‘legal entity identifier’ (LEI) means a unique

(21) ‘legal entity identifier’ (LEI) means a unique

(21) ‘legal entity identifier’ (LEI) means a unique

106 | alphanumeric reference code based on the ISO alphanumeric reference code based on the ISO alphanumeric reference code based on the ISO
17442 standard assigned to a legal entity. 17442 standard assigned to a legal entity. 17442 standard assigned to a legal entity.
CHAPTER Il
CHAPTER Il CHAPTER Il CHAPTER I
107 OBLIGATIONS ON PAYMENT SERVICE OBLIGATIONS ON PAYMENT SERVICE OBLIGATIONS ON PAYMENT SERVICE
PROVIDERS PROVIDERS PROVIDERS

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)

2021/0241(COD) 21-04-2022 at 14h07 57/101


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C

e ABuswe [ed Mamm

SECTION 1

SECTION 1 Obligations on the payment service

SECTION 1 Obligations on the payment service

SECTION 1 Obligations on the payment service

HE provider of the payer provider of the payer provider of the payer
Article 4
109 Acrticle 4 Acrticle 4 Article 4

Information accompanying transfers of funds

Information accompanying transfers of funds

Information accompanying transfers of funds

Article 4(1), introductory part

110

1. The payment service provider of the payer
shall ensure that transfers of funds are
accompanied by the following information on the

payer:

1. The payment service provider of the payer
shall ensure that transfers of funds are
accompanied by the following information on the

payer:

1. The payment service provider of the payer
shall ensure that transfers of funds are
accompanied by the following information on the

payer:

Article 4(1), point (a)

111

(@) the name of the payer;

(@) the name of the payer;

(@) the name of the payer;

Article 4(1), point (b)

112

(b) the payer's payment account number;

(b) the payer's payment account number;

(b) the payer's payment account number;

Article 4(1), point (c)

113

(c) the payer's address, official personal
document number, customer identification
number or date and place of birth;

(c) the payer's address, country, official personal
document number, customer identification
number or date and place of birth;

(c) the payer's address_including the name of the
country, official personal document number,
customer identification number or date and place
of birth;
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Commission Proposal

EP Mandate

Council Mandate

Article 4(1), point (d)

(d) subject to the existence of the necessary field
in the relevant payments message format, and
where provided by the payer to the payer’s

(d) subject to the existence of the necessary field
in the relevant payments message format, and
where provided by the payer to the payer’s

(d) subject to the existence of the necessary field
in the relevant payments message format, and
where provided by the payer to the payer’s

L Payment service provider, the current Legal Payment service provider, the current Legal Payment service provider, the current Legal-Entity
Entity Identifier of the payer. Entity Identifier of the payer_or, in its absence, ldentifierLEI of the payer.
any available equivalent official identifier.
Article 4(2), introductory part
2. The payment service provider of the payer 2. The payment service provider of the payer 2. The payment service provider of the payer
115 shall ensure that transfers of funds are shall ensure that transfers of funds are shall ensure that transfers of funds are

accompanied by the following information on the
payee:

accompanied by the following information on the
payee:

accompanied by the following information on the
payee:

Article 4(2), point (a)

116

(@) the name of the payee;

(@) the name of the payee;

(@) the name of the payee;

Article 4(2), point (b)

117

(b) the payee's payment account number;

(b) the payee's payment account number;

(b) the payee's payment account number;

Article 4(2), point (c)

118

(c) subject to the existence of the necessary field
in the relevant payments message format, and
where provided by the payer to the payer’s
Payment service provider, the current Legal

(c) subject to the existence of the necessary field
in the relevant payments message format, and
where provided by the payer to the payer’s
Payment service provider, the current Legal

(c) subject to the existence of the necessary field
in the relevant payments message format, and
where provided by the payer to the payer’s
Payment service provider, the current Legal-Entity
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Commission Proposal
Entity Identifier of the payee.

EP Mandate

Entity Identifier of the payee or, in its absence,
any available equivalent official identifier.

Council Mandate
ldentifierLEI of the payee.

Article 4

3)

119

3. By way of derogation from point (b) of
paragraph 1 and point (b) of paragraph 2, in the
case of a transfer not made from or to a payment
account, the payment service provider of the
payer shall ensure that the transfer of funds is
accompanied by a unique transaction identifier
rather than the payment account number(s).

3. By way of derogation from point (b) of
paragraph 1 and point (b) of paragraph 2, in the
case of a transfer not made from or to a payment
account, the payment service provider of the
payer shall ensure that the transfer of funds is
accompanied by a unique transaction identifier
rather than the payment account number(s).

3. By way of derogation from peint{b)-ef
paragraph 1-and, point (b), and-ef paragraph 2,
point (b), in the case of a transfer not made from
or to a payment account, the payment service
provider of the payer shall ensure that the transfer
of funds is accompanied by a unique transaction
identifier rather than the payment account
number(s).

Article 4

4)

120

4. Before transferring funds, the payment service
provider of the payer shall verify the accuracy of
the information referred to in paragraph 1 and,
where applicable, in paragraph 3, on the basis of
documents, data or information obtained from a
reliable and independent source.

4. Before transferring funds, the payment service
provider of the payer shall verify the accuracy of
the information referred to in paragraph 1 and,
where applicable, in paragraph 3, on the basis of
documents, data or information obtained from a
reliable and independent source.

4. Before transferring funds, the payment service
provider of the payer shall verify the accuracy of
the information referred to in paragraph 1- and,
where applicable, in paragraph 3,— on the basis of
documents, data or information obtained from a
reliable and independent source.

Article 4(5), introductory part

121

5. Verification as referred to in paragraph 4 shall
be deemed to have taken place where:

5. Verification as referred to in paragraph 4 shall
be deemed to have taken place where:

5. Verification as referred to in paragraph 4 shall
be deemed to have taken place where:

Article 4(5), point (a)

122

() a payer's identity has been verified in
accordance with Articles 16, 37 and 18(3) of

() a payer's identity has been verified in

accordance with—Articles16-37-and-18(3)-of

() a payer's identity has been verified in

accordance with—Articles 16-37-and-18(3)-of
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Commission Proposal

[please insert reference — proposal for a regulation
on the prevention of the use of the financial
system for the purposes of money laundering or
terrorist financing and repealing Directive (EU)
2015/849] and the information obtained pursuant
to that verification has been stored in accordance
with Article 56 of that Regulation; or

EP Mandate
slenseinserbrelorense—prenesoliar
. .
|ﬁ_egula_t|e|n Ot eipleuentlel of E|IEEHSB ofthe

opndosneoresrorsllnone i ondsosen e
Article 13 of Directive (EU) 2015/849}— and the
information obtained pursuant to that verification
has been stored in accordance with Article 5640

of that Regulation;—erDirective; or

Council Mandate
Loleoseinserrelorense—prenasal e
. .
'5.991"'&.“?“ oR-t EEBIBuEIIHQII of tlnezuse ofthe

Lopndosneoromrorsnone i ondsosen e
Article 13 of Directive (EU) 2015/849}— and the
information obtained pursuant to that verification
has been stored in accordance with Article 5640

of that RegulatienDirective; or

Article 4

5), point (b)

(b) Article 21(2) and (3) of [please insert

(b) Article %LQZ—}&HG—(@,}ef—[pleasmsert

(b) Article %L@and—@}ef—[pleaswﬂsen

reference — proposal for a regulation on the reference—proposalieraregulation-on-the reference—proposalioraregulation-on-the
prevention of the use of the financial system for proventonerhoee e Tnonslo oo o proventonerhoec oo Tnone o oo o
123 . . . . : .
the purposes of money laundering or terrorist HRopmesseseeney sende s e s nmme sl Hho-suEseses e meRe HnHRdC T RE-e ip e st
financing and repealing Directive (EU) 2015/849] | finaneing-andrepealing-14(5) of Directive (EU) financing-and-repealing-14(5) of Directive (EU)
applies to the payer. 2015/849} applies to the payer. 2015/849} applies to the payer.
Article 4(6)
6. Without prejudice to the derogations provided | 6. Without prejudice to the derogations provided | 6. Without prejudice to the derogations provided
for in Articles 5 and 6, the payment service for in Articles 5 and 6, the payment service for in Articles 5 and 6, the payment service
124 | provider of the payer shall not execute any provider of the payer shall not execute any provider of the payer shall not execute any
transfer of funds before ensuring full compliance | transfer of funds before ensuring full compliance | transfer of funds before ensuring full compliance
with this Article. with this Article. with this Article.
Article 5
195 Acrticle 5 Avrticle 5 Avrticle 5
Transfers of funds within the Union Transfers of funds within the Union Transfers of funds within the Union
Article 5(1)
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126

Commission Proposal

1. By way of derogation from Article 4(1) and
(2), where all payment service providers involved
in the payment chain are established in the Union,
transfers of funds shall be accompanied by at least
the payment account number of both the payer
and the payee or, where Article 4(3) applies, the
unique transaction identifier, without prejudice to
the information requirements laid down in
Regulation (EU) No 260/2012, where applicable.

EP Mandate

1. By way of derogation from Article 4(1) and
(2), where all payment service providers involved
in the payment chain are established in the Union,
transfers of funds shall be accompanied by at least
the payment account number of both the payer
and the payee or, where Article 4(3) applies, the
unique transaction identifier, without prejudice to
the information requirements laid down in
Regulation (EU) No 260/2012, where applicable.

Council Mandate

1. By way of derogation from Article 4(1) and
(2), where all payment service providers involved
in the payment chain are established in the Union,
transfers of funds shall be accompanied by at least
the payment account number of both the payer
and the payee or, where Article 4(3) applies, the
unique transaction identifier, without prejudice to
the information requirements laid down in
Regulation (EU) No 260/2012, where applicable.

Article 5(2), introductory part

127

2. Notwithstanding paragraph 1, the payment
service provider of the payer shall, within three
working days of receiving a request for
information from the payment service provider of
the payee or from the intermediary payment
service provider, make available the following:

2. Notwithstanding paragraph 1, the payment
service provider of the payer shall, within three
working days of receiving a request for
information from the payment service provider of
the payee or from the intermediary payment
service provider, make available the following:

2. Notwithstanding paragraph 1, the payment
service provider of the payer shall, within three
working days of receiving a request for
information from the payment service provider of
the payee or from the intermediary payment
service provider, make available the following:

Article 5(2), point (a)

() for transfers of funds exceeding EUR 1000,
whether those transfers are carried out in a single

() for transfers of funds exceeding EUR 1000,
whether those transfers are carried out in a single

() for transfers of funds exceeding EUR 1000,
whether those transfers are carried out in a single

128 | transaction or in several transactions which transaction or in several transactions which transaction or in several transactions which
appear to be linked, the information on the payer | appear to be linked, the information on the payer | appear to be linked, the information on the payer
or the payee in accordance with Article 4; or the payee in accordance with Article 4; or the payee in accordance with Article 4;
Article 5(2), point (b), introductory part
129 (b) for transfers of funds not exceeding EUR (b) for transfers of funds not exceeding EUR (b) for transfers of funds not exceeding EUR

1000 that do not appear to be linked to other
transfers of funds which, together with the

1000 that do not appear to be linked to other
transfers of funds which, together with the

1000 that do not appear to be linked to other
transfers of funds which, together with the
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Commission Proposal
transfer in question, exceed EUR 1000, at least:

EP Mandate
transfer in question, exceed EUR 1000, at least:

Council Mandate
transfer in question, exceed EUR 1000, at least:

Article 5(2), point (b)(i)

130

(i) the names of the payer and of the payee; and

(i) the names of the payer and of the payee; and

(i) the names of the payer and of the payee; and

Article 5

2), point (b)(ii)

131

(i) the payment account numbers of the payer
and of the payee or, where Article 4(3) applies,
the unique transaction identifier.

(i) the payment account numbers of the payer
and of the payee or, where Article 4(3) applies,
the unique transaction identifier.

(i) the payment account numbers of the payer
and of the payee or, where Article 4(3) applies,
the unique transaction identifier.

Article 5(3), introductory part

132

3. By way of derogation from Article 4(4), in the
case of transfers of funds referred to in paragraph
2, point (b), of this Article, the payment service
provider of the payer need not verify the
information on the payer unless the payment
service provider of the payer:

3. By way of derogation from Article 4(4), in the
case of transfers of funds referred to in paragraph
2, point (b), of this Article, the payment service
provider of the payer need not verify the
information on the payer unless the payment
service provider of the payer:

3. By way of derogation from Article 4(4), in the
case of transfers of funds referred to in paragraph
2, point (b), of this Article, the payment service
provider of the payer need not verify the
information on the payer unless the payment
service provider of the payer:

Article 5(3), point (a)

(@) has received the funds to be transferred in

() has received the funds to be transferred in

() has received the funds to be transferred in

LEE cash or in anonymous electronic money; or cash or in anonymous electronic money; or cash or in anonymous electronic money; or
Article 5(3), point (b)
134 (b) has reasonable grounds for suspecting money | (b) has reasonable grounds for suspecting money | (b) has reasonable grounds for suspecting money

laundering or terrorist financing.

laundering or terrorist financing.

laundering or terrorist financing.

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)
2021/0241(COD) 21-04-2022 at 14h07 63/101



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C

e ABuswe [ed Mamm

0 oNn Proposa P andate 0 andate
Article 6
135 Acrticle 6 Acrticle 6 Article 6
Transfers of funds to outside the Union Transfers of funds to outside the Union Transfers of funds to outside the Union
Article 6(1)
1. In the case of a batch file transfer from a single | 1. In the case of a batch file transfer from a single | 1. In the case of a batch file transfer from a single
payer where the payment service providers of the | payer where the payment service providers of the | payer where the payment service providers of the
payees are established outside the Union, Article | payees are established outside the Union, Article | payees are established outside the Union, Article
4(1) shall not apply to the individual transfers 4(1) shall not apply to the individual transfers 4(1) shall not apply to the individual transfers
bundled together therein, provided that the batch | bundled together therein, provided that the batch | bundled together therein, provided that the batch
136 | file contains the information referred to in Article | file contains the information referred to in Article | file contains the information referred to in Article

4(1), (2) and (3), that that information has been
verified in accordance with Article 4(4) and (5),
and that the individual transfers carry the payment
account number of the payer or, where Article
4(3) applies, the unique transaction identifier.

4(1), (2) and (3), that that information has been
verified in accordance with Article 4(4) and (5),
and that the individual transfers carry the payment
account number of the payer or, where Article
4(3) applies, the unique transaction identifier.

4(1), (2) and (3), that that information has been
verified in accordance with Article 4(4) and (5),
and that the individual transfers carry the payment
account number of the payer or, where Article
4(3) applies, the unique transaction identifier.

Article 6(2), introductory part

137

2. By way of derogation from Acrticle 4(1), and,
where applicable, without prejudice to the
information required in accordance with
Regulation (EU) No 260/2012, where the
payment service provider of the payee is
established outside the Union, transfers of funds
not exceeding EUR 1000 that do not appear to be
linked to other transfers of funds which, together
with the transfer in question, exceed EUR 1000,
shall be accompanied by at least:

2. By way of derogation from Acrticle 4(1), and,
where applicable, without prejudice to the
information required in accordance with
Regulation (EU) No 260/2012, where the
payment service provider of the payee is
established outside the Union, transfers of funds
not exceeding EUR 1000 that do not appear to be
linked to other transfers of funds which, together
with the transfer in question, exceed EUR 1000,
shall be accompanied by at least:

2. By way of derogation from Acrticle 4(1), and,
where applicable, without prejudice to the
information required in accordance with
Regulation (EU) No 260/2012, where the
payment service provider of the payee is
established outside the Union, transfers of funds
not exceeding EUR 1000 that do not appear to be
linked to other transfers of funds which, together
with the transfer in question, exceed EUR 1000,
shall be accompanied by at least:

Article 6(2), point (a)
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Commission Proposal

EP Mandate

Council Mandate

138 (@) the names of the payer and of the payee; and | (a) the names of the payer and of the payee; and | (a) the names of the payer and of the payee; and
Article 6(2), point (b)
(b) the payment account numbers of the payer (b) the payment account numbers of the payer (b) the payment account numbers of the payer
139 | and of the payee or, where Article 4(3) applies, and of the payee or, where Article 4(3) applies, and of the payee or, where Article 4(3) applies,
the unique transaction identifier. the unique transaction identifier. the unique transaction identifier.
Article 6(2), first paragraph, introductory part
By way of derogation from Avrticle 4(4), the By way of derogation from Article 4(4), the By way of derogation from Article 4(4), the
payment service provider of the payer need not payment service provider of the payer need not payment service provider of the payer need not
140 | verify the information on the payer referred to in | verify the information on the payer referred to in | verify the information on the payer referred to in
this paragraph unless the payment service this paragraph unless the payment service this paragraph unless the payment service
provider of the payer: provider of the payer: provider of the payer:
Article 6(2), first paragraph, point (a)
141 (@) has received the funds to be transferred in (@) has received the funds to be transferred in () has received the funds to be transferred in
cash or in anonymous electronic money; or cash or in anonymous electronic money; or cash or in anonymous electronic money; or
Article 6(2), first paragraph, point (b)
142 (b) has reasonable grounds for suspecting money | (b) has reasonable grounds for suspecting money | (b) has reasonable grounds for suspecting money
laundering or terrorist financing. laundering or terrorist financing. laundering or terrorist financing.
SECTION 2
143 | SECTION 2 Obligations on the payment service | SECTION 2 Obligations on the payment service | SECTION 2 Obligations on the payment service
provider of the payee provider of the payee provider of the payee
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Commission Proposal

EP Mandate

Council Mandate

Article 7
Acrticle 7 Avrticle 7 Avrticle 7
144 Detection of missing information on the payer or | Detection of missing information on the payer or | Detection of missing information on the payer or
the payee the payee the payee
Article 7(1)
1. The payment service provider of the payee 1. The payment service provider of the payee 1. The payment service provider of the payee
shall implement effective procedures to detect shall implement effective procedures to detect shall implement effective procedures to detect
whether the fields relating to the information on whether the fields relating to the information on whether the fields relating to the information on
145 the payer and the payee in the messaging or the payer and the payee in the messaging or the payer and the payee in the messaging or
payment and settlement system used to effect the | payment and settlement system used to effect the | payment and settlement system used to effect the
transfer of funds have been filled in using transfer of funds have been filled in using transfer of funds have been filled in using
characters or inputs admissible in accordance with | characters or inputs admissible in accordance with | characters or inputs admissible in accordance with
the conventions of that system. the conventions of that system. the conventions of that system.
Article 7(2), introductory part
2. The payment service provider of the payee 2. The payment service provider of the payee 2. The payment service provider of the payee
shall implement effective procedures, including, shall implement effective procedures, including, shall implement effective procedures, including,
146 where appropriate, monitoring after orduring the | where appropriate, monitoring after erduringor where appropriate,— monitoring after erduringor
transfers , in order to detect whether the following | during the transfers , in order to detect whether during the transfers-, in order to detect whether
information on the payer or the payee is missing: | the following information on the payer or the the following information on the payer or the
payee is missing: payee is missing:
Article 7(2), point (a)
147 (a) for transfers of funds where the payment (a) for transfers of funds where the payment (a) for transfers of funds where the payment

service provider of the payer is established in the
Union, the information referred to in Article 5;

service provider of the payer is established in the
Union, the information referred to in Article 5;

service provider of the payer is established in the
Union, the information referred to in Article 5;
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Commission Proposal

EP Mandate

Council Mandate

Article 7(2), point (b)

148

(b) for transfers of funds where the payment
service provider of the payer is established
outside the Union, the information referred to in
Acrticle 4(1), points (a), (b) and (c), and Article
4(2), points (a) and (b);

(b) for transfers of funds where the payment
service provider of the payer is established
outside the Union, the information referred to in
Acrticle 4(1), points (a), (b) and (c), and Article
4(2), points (a) and (b);

(b) for transfers of funds where the payment
service provider of the payer is established
outside the Union, the information referred to in
Avrticle 4(1), points (a), (b), (c) and (d)-and-{¢),
and Avrticle 4(2), points (a), (b) and (c)-areb};

Article 7(2), point (c)

(c) for batch file transfers where the payment
service provider of the payer is established
outside the Union, the information referred to in

(c) for batch file transfers where the payment
service provider of the payer is established
outside the Union, the information referred to in

(c) for batch file transfers where the payment
service provider of the payer is established
outside the Union, the information referred to in

e Article 4(1), points (a), (b) and (c), and Article Article 4(1), points (a), (b) and (c), and Article Article 4(1), points (a), (b) and (c), and Article
4(2), points (a) and (b), in respect of that batch 4(2), points (a) and (b), in respect of that batch 4(2), points (a) and (b), in respect of that batch
file transfer. file transfer. file transfer.

Article 7(3)
3. In the case of transfers of funds exceeding 3. In the case of transfers of funds exceeding 3. In the case of transfers of funds exceeding
EUR 1000, whether those transfers are carried out | EUR 1000, whether those transfers are carried out | EUR 1000, whether those transfers are carried out
in a single transaction or in several transactions in a single transaction or in several transactions in a single transaction or in several transactions
which appear to be linked, before crediting the which appear to be linked, before crediting the which appear to be linked, before crediting the
payee's payment account or making the funds payee's payment account or making the funds payee's payment account or making the funds

150 available to the payee, the payment service available to the payee, the payment service available to the payee, the payment service

provider of the payee shall verify the accuracy of
the information on the payee referred to in
paragraph 2 of this Article on the basis of
documents, data or information obtained from a
reliable and independent source, without
prejudice to the requirements laid down in
Acrticles 83 and 84 of Directive (EU) 2015/2366 .

provider of the payee shall verify the accuracy of
the information on the payee referred to in
paragraph 2 of this Article on the basis of
documents, data or information obtained from a
reliable and independent source, without
prejudice to the requirements laid down in
Acrticles 83 and 84 of Directive (EU) 2015/2366 .

provider of the payee shall verify the accuracy of
the information on the payee referred to in
paragraph 2 of this Article on the basis of
documents, data or information obtained from a
reliable and independent source, without
prejudice to the requirements laid down in
Acrticles 83 and 84 of Directive (EU) 2015/2366-.
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Commission Proposal

EP Mandate

Council Mandate

Article 7(4), introductory part

151

4. In the case of transfers of funds not exceeding
EUR 1000 that do not appear to be linked to other
transfers of funds which, together with the
transfer in question, exceed EUR 1000, the
payment service provider of the payee need not
verify the accuracy of the information on the
payee, unless the payment service provider of the
payee:

4. In the case of transfers of funds not exceeding
EUR 1000 that do not appear to be linked to other
transfers of funds which, together with the
transfer in question, exceed EUR 1000, the
payment service provider of the payee need not
verify the accuracy of the information on the
payee, unless the payment service provider of the
payee:

4. In the case of transfers of funds not exceeding
EUR 1000 that do not appear to be linked to other
transfers of funds which, together with the
transfer in question, exceed EUR 1000, the
payment service provider of the payee need not
verify the accuracy of the information on the
payee, unless the payment service provider of the
payee:

Article 7(4), point (a)

152

(a) effects the pay-out of the funds in cash or in
anonymous electronic money; or

(a) effects the pay-out of the funds in cash or in
anonymous electronic money; or

(a) effects the pay-out of the funds in cash or in
anonymous electronic money; or

Article 7(4), point (b)

153

(b) has reasonable grounds for suspecting money
laundering or terrorist financing.

(b) has reasonable grounds for suspecting money
laundering or terrorist financing.

(b) has reasonable grounds for suspecting money
laundering or terrorist financing.

Article 7(5), introductory part

154

5. Verification as referred to in paragraphs 3 and
4 shall be deemed to have taken place where:

5. Verification as referred to in paragraphs 3 and
4 shall be deemed to have taken place where:

5. Verification as referred to in paragraphs 3 and
4 shall be deemed to have taken place where:

Article 7(5), point (a)

155

(a) a payee's identity has been verified in
accordance with Articles 16, 37 and 18(3) of

(a) a payee's identity has been verified in

accordance with—Articles16-37-and-18(3)-of

(a) a payee's identity has been verified in

accordance with—Articles 16-37-and-18(3)-of
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Commission Proposal

[please insert reference — proposal for a regulation
on the prevention of the use of the financial
system for the purposes of money laundering or
terrorist financing and repealing Directive (EU)
2015/849] and the information obtained pursuant
to that verification has been stored in accordance
with Article 56 of that Regulation; or

EP Mandate
slenseinserbrelorense—prenesoliar
. .
|ﬁ_egula_t|e|n Ot eipleuentlel of E|IEEHSB ofthe

opndosneoresrorsllnone i ondsosen e
Article 13 of Directive (EU) 2015/849}— and the
information obtained pursuant to that verification
has been stored in accordance with Article 5640

of that RegulatienDirective; or

Council Mandate
Loleoseinserroiorense—prenasaldera
. .
'5.991"'&.“?“ oR-t EEBIBuEIIHQII of tlnezuse ofthe

Lopndosneoromrorsnone i ondsosen e
Article 13 of Directive (EU) 2015/849}— and the
information obtained pursuant to that verification
has been stored in accordance with Article 5640

of that RegulatienDirective; or

Article 7

5), point (b)

(b) Article 21(2) and (3) of [please insert

(b) Article %LQZ—}&HG—(@,}ef—[pleasmsert

(b) Article %L@and—@}ef—[pleaswﬂsen

reference — proposal for a regulation on the reference—proposalieraregulation-on-the reference—proposalioraregulation-on-the
prevention of the use of the financial system for proventonerhoee e o Tnons o e sinn o proventonerhoee e o Srone o oo o
156 . . . i i .
the purposes of money laundering or terrorist HRopmesseseeney sende s e s nmme sl Hho-suEseses e meRe HnHRdC T RE-e ip e st
financing and repealing Directive (EU) 2015/849] | finaneing-and-repealing-14(5) of Directive (EU) finaneing-and-repealing-14(5) of Directive (EU)
applies to the payee. 2015/849% applies to the payee. 2015/849% applies to the payee.
Article 8
Article 8 Article 8 Article 8
157 Transfers of funds with missing or incomplete Transfers of funds with missing or incomplete Transfers of funds with missing or incomplete
information on the payer or the payee information on the payer or the payee information on the payer or the payee
Article 8(1), introductory part
1. The payment service provider of the payee 1. The payment service provider of the payee 1. The payment service provider of the payee
shall implement effective risk-based procedures, | shall implement effective risk-based procedures, | shall implement effective risk-based procedures,
158 including procedures based on the risk-sensitive including procedures based on the risk-sensitive including procedures based on the risk-sensitive

basis referred to in Article 16 of [please insert
reference — proposal for a regulation on the
prevention of the use of the financial system for
the purposes of money laundering or terrorist

basis referred to in Article 16-ef fplease-insert
reference—proposalforaregulation-on-the
prevention of-the use GIIE eH e clatsyster .Ie'

basis referred to in Article 16-effplease-insert
reference—proposalforaregulation-on-the
prevention oH-ne use GIIE eH e ciaksyster o
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Commission Proposal

financing and repealing Directive (EU)

2015/849], for determining whether to execute,
reject or suspend a transfer of funds lacking the
required complete payer and payee information
and for taking the appropriate follow-up action.

EP Mandate

finaneing-andrepeating-13 of Directive (EU)
2015/849%; for determining whether to execute,

reject or suspend a transfer of funds lacking the
required complete payer and payee information
and for taking the appropriate follow-up action.

Council Mandate

finaneing-and-repeating-13 of Directive (EU)
2015/8491, for determining whether to execute,

reject or suspend a transfer of funds lacking the
required complete payer and payee information
and for taking the appropriate follow-up action.

Article 8(1), first paragraph

159

Where the payment service provider of the payee
becomes aware, when receiving transfers of
funds, that the information referred to in Article
4(1), points (a), (b) and (c), Article 4(2), points
(@) and (b), Article 5(1) or Article 6 is missing or
incomplete or has not been filled in using
characters or inputs admissible in accordance with
the conventions of the messaging or payment and
settlement system as referred to in Article 7(1),
the payment service provider of the payee shall
reject the transfer or ask for the required
information on the payer and the payee before or
after crediting the payee's payment account or
making the funds available to the payee, on a risk-
sensitive basis.

Where the payment service provider of the payee
becomes aware, when receiving transfers of
funds, that the information referred to in Article
4(1), points (a), (b) and (c), Article 4(2), points
(@) and (b), Article 5(1) or Article 6 is missing or
incomplete or has not been filled in using
characters or inputs admissible in accordance with
the conventions of the messaging or payment and
settlement system as referred to in Article 7(1),
the payment service provider of the payee shall
reject the transfer or ask for the required
information on the payer and the payee before or
after crediting the payee's payment account or
making the funds available to the payee, on a risk-
sensitive basis.

Where the payment service provider of the payee
becomes aware, when receiving transfers of
funds, that the information referred to in Article
4(1), points (a), (b) and (c),— Article 4(2), points
(@) and (b), Article 5(1) or Article 6 is missing or
incomplete or has not been filled in using
characters or inputs admissible in accordance with
the conventions of the messaging or payment and
settlement system as referred to in Article 7(1),
the payment service provider of the payee shall

. i
' ﬁle' |at||e_ o EII & payer-ai d-the payee belore-of

i b —on a risk-
sensitive basis::

Article 8(1), first paragraph, point (1)

159a

(1) reject the transfer or

Article 8(1), first paragraph, point (2)

159h

(2) ask for the required information on the
payer and the payee before or after crediting the
payee's payment account or making the funds
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Commission Proposal

EP Mandate

Council Mandate
available to the payee.

Article 8(2), introductory part

2. Where a payment service provider repeatedly
fails to provide the required information on the

payer or the payee, the payment service provider
of the payee shall take steps, which may initially

2. Where a payment service provider repeatedly
fails to provide the required information on the

payer or the payee, the payment service provider
of the payee shall take steps, which may initially

2. Where a payment service provider repeatedly
fails to provide the required information on the

payer or the payee, the payment service provider
of the payee shall take steps, which may initially

160 include the issuing of warnings and setting of include the issuing of warnings and setting of include the issuing of warnings and setting of
deadlines, before either rejecting any future deadlines, before either rejecting any future deadlines, before either rejecting any future
transfers of funds from that payment service transfers of funds from that payment service transfers of funds from that payment service
provider, or restricting or terminating its business | provider, or restricting or terminating its business | provider, or restricting or terminating its business
relationship with that payment service provider. relationship with that payment service provider. relationship with that payment service provider.

Article 8(2), first paragraph
The payment service provider of the payee shall The payment service provider of the payee shall The payment service provider of the payee shall
report that failure, and the steps taken, to the report that failure, and the steps taken, to the report that failure, and the steps taken, to the

161 | competent authority responsible for monitoring competent authority responsible for monitoring competent authority responsible for monitoring
compliance with anti-money laundering and compliance with anti-money laundering and compliance with anti-money laundering and
counter terrorist financing provisions. counter terrorist financing provisions. counter terrorist financing provisions.

Article 9
162 Article 9 Article 9 Article 9
Assessment and reporting Assessment and reporting Assessment and reporting
Article 9, first paragraph
163 The payment service provider of the payee shall The payment service provider of the payee shall The payment service provider of the payee shall

take into account missing or incomplete
information on the payer or the payee as a factor

take into account missing or incomplete
information on the payer or the payee as a factor

take into account missing or incomplete
information on the payer or the payee as a factor
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Commission Proposal

when assessing whether a transfer of funds, or any
related transaction, is suspicious and whether it is
to be reported to the Financial Intelligence Unit
(FIU) in accordance with [please insert reference
— proposal for a regulation on the prevention of
the use of the financial system for the purposes of
money laundering or terrorist financing and
repealing Directive (EU) 2015/849].

EP Mandate

when assessing whether a transfer of funds, or any
related transaction, is suspicious and whether it is
to be reported to the Financial Intelligence Unit

(FIU) in accordance with—fplease-insertreference
) i
propesaal _aleg_ulatlel e e
the-use-of-the I'.' arcial G tlne_ Bdjazia e
repeating Directive (EU) 2015/8491.

Council Mandate

when assessing whether a transfer of funds, or any
related transaction, is suspicious and whether it is

to be reported to the Financial-lntelligence-Unit
FHHEIU in accordance with—fplease-tnsert
FotoroRst—Breneso Heroreanatiananthe
prevention-of the-use-otthe-H 1t ciaksyste o
financing-and-repealing Directive (EU)
2015/849}.

SECTION 3

SECTION 3 Obligations on intermediary

SECTION 3 Obligations on intermediary

SECTION 3 Obligations on intermediary

164 . : . ) . .
payment service providers payment service providers payment service providers
Article 10
Article 10 Article 10 Article 10
165 Retention of information on the payer and the Retention of information on the payer and the Retention of information on the payer and the

payee with the transfer

payee with the transfer

payee with the transfer

Article 10, first paragraph

Intermediary payment service providers shall
ensure that all the information received on the

Intermediary payment service providers shall
ensure that all the information received on the

Intermediary payment service providers shall
ensure that all the information received on the

e payer and the payee that accompanies a transfer payer and the payee that accompanies a transfer payer and the payee that accompanies a transfer
of funds is retained with the transfer. of funds is retained with the transfer. of funds is retained with the transfer.
Article 11
167 Article 11 Article 11 Acrticle 11

Detection of missing information on the payer or

Detection of missing information on the payer or

Detection of missing information on the payer or
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Commission Proposal
the payee

EP Mandate
the payee

Council Mandate
the payee

Article 11(1)

168

1. The intermediary payment service provider
shall implement effective procedures to detect
whether the fields relating to the information on
the payer and the payee in the messaging or
payment and settlement system used to effect the
transfer of funds have been filled in using
characters or inputs admissible in accordance with
the conventions of that system.

1. The intermediary payment service provider
shall implement effective procedures to detect
whether the fields relating to the information on
the payer and the payee in the messaging or
payment and settlement system used to effect the
transfer of funds have been filled in using
characters or inputs admissible in accordance with
the conventions of that system.

1. The intermediary payment service provider
shall implement effective procedures to detect
whether the fields relating to the information on
the payer and the payee in the messaging or
payment and settlement system used to effect the
transfer of funds have been filled in using
characters or inputs admissible in accordance with
the conventions of that system.

Article 11(2), introductory part

169

2. The intermediary payment service provider
shall implement effective procedures, including,
where appropriate, ex-post monitoring or real-
time monitoring, in order to detect whether the
following information on the payer or the payee is
missing:

2. The intermediary payment service provider
shall implement effective procedures, including,
where appropriate, ex-post monitoring or real-
time monitoring, in order to detect whether the
following information on the payer or the payee is
missing:

2. The intermediary payment service provider
shall implement effective procedures, including,
where appropriate, ex-post-menioring-orreal-
time-moniteringmonitoring after or during the
transfers, in order to detect whether the following
information on the payer or the payee is missing:

Article 11(2), point (a)

170

(a) for transfers of funds where the payment
service providers of the payer and the payee are
established in the Union, the information referred
to in Article 5;

(a) for transfers of funds where the payment
service providers of the payer and the payee are
established in the Union, the information referred
to in Article 5;

(a) for transfers of funds where the payment
service providers of the payer and the payee are
established in the Union, the information referred
to in Article 5;

Article 11(2), point (b)

171

(b) for transfers of funds where the payment

(b) for transfers of funds where the payment

(b) for transfers of funds where the payment
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Commission Proposal

service provider of the payer or of the payee is
established outside the Union, the information
referred to in Article 4(1), points (a), (b) and (c),
and Avrticle 4(2), points (a) and (b);

EP Mandate

service provider of the payer or of the payee is
established outside the Union, the information
referred to in Article 4(1), points (a), (b) and (c),
and Avrticle 4(2), points (a) and (b);

Council Mandate

service provider of the payer or of the payee is
established outside the Union, the information
referred to in Article 4(1), points (a), (b), (c) and
(d)-ane{e}, and Article 4(2), points (a), (b) and
(c)-ane(b);

Article 11(2), point (c)

(c) for batch file transfers where the payment
service provider of the payer or of the payee is

(c) for batch file transfers where the payment
service provider of the payer or of the payee is

(c) for batch file transfers where the payment
service provider of the payer or of the payee is

172 | established outside the Union, the information established outside the Union, the information established outside the Union, the information
referred to in Article 4(1) and (2) in respect of referred to in Article 4(1) and (2) in respect of referred to in Article 4(1) and (2) in respect of
that batch file transfer. that batch file transfer. that batch file transfer.

Article 12
Article 12 Article 12 Article 12
173 Transfers of funds with missing information on Transfers of funds with missing information on Transfers of funds with missing information on

the payer or the payee

the payer or the payee

the payer or the payee

Article 12(1), introductory part

174

1. The intermediary payment service provider
shall establish effective risk-based procedures for
determining whether to execute, reject or suspend
a transfer of funds lacking the required payer and
payee information and for taking the appropriate
follow up action.

1. The intermediary payment service provider
shall establish effective risk-based procedures for
determining whether to execute, reject or suspend
a transfer of funds lacking the required payer and
payee information and for taking the appropriate
follow up action.

1. The intermediary payment service provider
shall establish effective risk-based procedures for
determining whether to execute, reject or suspend
a transfer of funds lacking the required payer and
payee information and for taking the appropriate
follow up action.

Article 12(1), first paragraph

175

Where the intermediary payment service provider

Where the intermediary payment service provider

Where the intermediary payment service provider
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Commission Proposal

becomes aware, when receiving transfers of
funds, that the information referred to in Article
4(1), points (a), (b) and (c), Article 4, points
(2)(a) and (b), Article 5(1) or Article 6 is missing
or has not been filled in using characters or inputs
admissible in accordance with the conventions of
the messaging or payment and settlement system
as referred to in Article 7(1) it shall reject the
transfer or ask for the required information on the
payer and the payee before or after the
transmission of the transfer of funds, on a risk-
sensitive basis.

EP Mandate

becomes aware, when receiving transfers of
funds, that the information referred to in Article
4(1), points (a), (b) and (c), Article 4, points
(2)(a) and (b), Article 5(1) or Article 6 is missing
or has not been filled in using characters or inputs
admissible in accordance with the conventions of
the messaging or payment and settlement system
as referred to in Article 7(1) it shall reject the
transfer or ask for the required information on the
payer and the payee before or after the
transmission of the transfer of funds, on a risk-
sensitive basis.

Council Mandate

becomes aware, when receiving transfers of
funds, that the information referred to in Article
4(1), points (a), (b) and (c),—_Article 4, points
(2)(a) and (b), Article 5(1) or Article 6 is missing
or has not been filled in using characters or inputs
admissible in accordance with the conventions of
the messaging or payment and settlement system
as referred to in Article 7(1) it shall reject the
transfer or ask for the required information on the
payer and the payee before or after the
transmission of the transfer of funds, on a risk-
sensitive basis.

Article 12(2), introductory part

176

2. Where a payment service provider repeatedly
fails to provide the required information on the
payer or the payee, the intermediary payment
service provider shall take steps, which may
initially include the issuing of warnings and
setting of deadlines, before either rejecting any
future transfers of funds from that payment
service provider, or restricting or terminating its
business relationship with that payment service
provider.

2. Where a payment service provider repeatedly
fails to provide the required information on the
payer or the payee, the intermediary payment
service provider shall take steps, which may
initially include the issuing of warnings and
setting of deadlines, before either rejecting any
future transfers of funds from that payment
service provider, or restricting or terminating its
business relationship with that payment service
provider.

2. Where a payment service provider repeatedly
fails to provide the required information on the
payer or the payee, the intermediary payment
service provider shall take steps, which may
initially include the issuing of warnings and
setting of deadlines, before either rejecting any
future transfers of funds from that payment
service provider, or restricting or terminating its
business relationship with that payment service
provider.

Article 12(2), first paragraph

177

The intermediary payment service provider shall
report that failure, and the steps taken, to the
competent authority responsible for monitoring
compliance with anti-money laundering and
counter terrorist financing provisions.

The intermediary payment service provider shall
report that failure, and the steps taken, to the
competent authority responsible for monitoring
compliance with anti-money laundering and
counter terrorist financing provisions.

The intermediary payment service provider shall
report that failure, and the steps taken, to the
competent authority responsible for monitoring
compliance with anti-money laundering and
counter terrorist financing provisions.
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0pO0Sa P anaate 0 andate
Article 13
178 Article 13 Article 13 Acrticle 13
Assessment and reporting Assessment and reporting Assessment and reporting
Article 13, first paragraph
The intermediary payment service provider shall | The intermediary payment service provider shall | The intermediary payment service provider shall
take into account missing information on the take into account missing information on the take into account missing information on the
payer or the payee as a factor when assessing payer or the payee as a factor when assessing payer or the payee as a factor when assessing
whether a transfer of funds, or any related whether a transfer of funds, or any related whether a transfer of funds, or any related
transaction, is suspicious, and whether it is to be transaction, is suspicious, and whether it is to be transaction, is suspicious, and whether it is to be
179 reported to the FIU in accordance with [please reported to the FIU in accordance with—fplease reported to the FIU in accordance with—fplease
insert reference — proposal for a regulation on the | insertreference—propesatforaregulation-onthe | insertreference—proposalforaregulation-on-the
prevention of the use of the financial system for prevention-of-the-use-of the-financial systemJfor prevention-of-the-use-of the financial-systemJor
the purposes of money laundering or terrorist HRopmesseseeneysende s e s nmme sl HRoE e esrs e eney Rl e s e e sl
financing and repealing Directive (EU) financing-and-repealing Directive (EU) financing-and-repealing Directive (EU)
2015/849]. 2015/849%. 2015/849%.
CHAPTER Il
CHAPTER Il CHAPTER Il CHAPTER 1l
180 Obligations on crypto-asset service providers Obligations on erypte-asset-service Obligations on crypto-asset service providers
providersproviders of crypto-asset transfers
SECTION 1
SECTION 1 Obligations on the crypto-asset SECTION 1 Obligations on the erypto-asset SECTION 1 Obligations on the crypto-asset
181 | service provider of the originator service-providerprovider of crypto-asset transfers | service provider of the originator
of the originator
Article 14

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)
2021/0241(COD) 21-04-2022 at 14h07 76/101



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C

e ABuswe [ed Mamm

182

Commission Proposal

Article 14
Information accompanying transfers of crypto-
assets

EP Mandate

Article 14
Information accompanying transfers of crypto-
assets

Council Mandate

Acrticle 14
Information accompanying transfers of crypto-
assets

Article 14(1), introductory part

183

1. The crypto-asset service provider of the
originator shall ensure that transfers of crypto-
assets are accompanied by the following
information on the originator:

1. The erypto-assetserviceproviderprovider of

crypto-asset transfers of the originator shall
ensure that transfers of crypto-assets are
accompanied by the following information on the
originator:

1. The crypto-asset service provider of the
originator shall ensure that transfers of crypto-
assets are accompanied by the following
information on the originator:

Article 14(1), point (a)

184

(@) the name of the originator;

(@) the name of the originator;

(@) the name of the originator;

Article 14(1), point (b)

185

(b) the account number of the originator, where
an account is used to process the transaction;

(b) the account-numberoriginator’s wallet
address, where a transfer of crypto-assets is
registered on a network using distributed ledger

(b) the accountnumber-of the originaterthe

originator’s distributed ledger address or

addresses, where an-acceunt-is-tsed-to-process

technology or similar technology, and the
crypto-asset account of the originator, where an
account is used to process the transaction;

the transactiona transfer of crypto-assets is
registered on a network using distributed ledger
technology or similar technology and, where
available, the originator’s crypto-asset account
number;

Article 14(1), point (ba)

185a

(ba) the originator’s crypto-asset account,
where a transfer of crypto-assets is not registered

(ba) the originator’s crypto-asset account
number, where a transfer of crypto-assets is not
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Commission Proposal

EP Mandate
on a network using distributed ledger technology

Council Mandate
registered on a network using distributed ledger

or similar technoloqy;

technology or similar technoloqgy;

Article 14(1), point (c)

186

(c) the originator’s address, official personal
document number, customer identification
number or date and place of birth.

(¢) the originator’s address, country, official
personal document number, customer
identification number or date and place of birth.

(¢) the originator’s address, including the name
of the country, official personal document
number, customer identification number or date
and place of birth.

Article 14(1), point (ca)

186a

(ca) subiject to the existence of the necessary
field in the relevant message format, and where

(ca) subiject to the existence of the necessary
field in the relevant message format, and where

provided by the originator to its provider of
crypto-asset transfers, the current LEI of the

provided by the originator to the originator’s

crypto-assets service provider, the current LEI of

originator or any other available equivalent
official identifier.

the originator.

Article 14(2), introductory part

187

2. The crypto-asset service provider of the
originator shall ensure that transfers of crypto-
assets are accompanied by the following
information on the beneficiary:

2. The erypto-asset-service-providerprovider of

crypto-asset transfers of the originator shall
ensure that transfers of crypto-assets are
accompanied by the following information on the
beneficiary:

2. The crypto-asset service provider of the
originator shall ensure that transfers of crypto-
assets are accompanied by the following
information on the beneficiary:

Article 14(2), point (a)

188

(@) the name of the beneficiary;

(@) the name of the beneficiary;

(@) the name of the beneficiary;

Article 14(2), point (b)

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)
2021/0241(COD) 21-04-2022 at 14h07 78/101



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C

e ABuswe [ed Mamm

189

Commission Proposal

(b) the beneficiary’s account number, where such
an account exists and is used to process the
transaction.

EP Mandate

(b) the beneficiary’s account-numberwallet
address, where a transfer of crypto-assets is
registered on a network using distributed ledger
technology or similar technology, and the
beneficiary’s crypto-asset account, where such
an account exists and is used to process the
transaction-;

Council Mandate

(b) the beneficiary’s account-numberdistributed
ledger address or addresses, where such-an
oespuRtmdsisoacisusoe o sraenss e
transaction:a transfer of crypto-assets is
registered on a network using distributed ledger
technology or similar technology and, where
available, the beneficiary’s crypto-asset account
number;

Article 14(2), point (ba)

189a

(ba) the beneficiary’s crypto-asset account,
where a transfer of crypto-assets is not registered

(ba) the beneficiary’s crypto-asset account
number, where a transfer of crypto-assets is not

on a network using distributed ledger technology

registered on a network using distributed ledger

or similar technology;

technology or similar technology;

Article 14(2), point (bb)

189b

(bb) subject to the existence of the necessary

(bb) subject to the existence of the necessary

field in the relevant message format, and where

field in the relevant message format, and where

provided by the beneficiary to its crypto- asset

provided by the beneficiary to the beneficiary’s

service provider, the current LEI of the
beneficiary or any other available equivalent

crypto-assets service provider, the current LEI of
the beneficiary.

official identifier.

Article 14(3)

190

3. By way of derogation from paragraph 1, point
(b), and paragraph 2, point (b), in the case of a
transfer not made from or to an account, the
crypto-asset service provider of the originator
shall ensure that the transfer of crypto-assets can

3. By way of derogation from paragraph 1, point
(b), and paragraph 2, point (b), in the case of a
transfer not made from or to an account, the

erypto-asset-service-providerprovider of crypto-

3. By way of derogation from paragraph 1, point
{b)(ba), and paragraph 2, point {b}(ba), in the case
of a transfer_of crypto-assets not registered on a
network using distributed ledger technology or

asset transfers of the originator shall ensure that

similar technology and not made from or to ana
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Commission Proposal

be individually identified and record the
originator and beneficiary address identifiers on
the distributed ledger.

EP Mandate
the transfer of crypto-assets ean-be-trdivicuatly

jdentifiedis accompanied by a unique transaction

identifier and record the originator and
beneficiary address identifiers on the distributed
ledger._To that end, providers of crypto-asset
transfers shall rely on suitable tools, including
innovative technological solutions, to ensure
that the transfer of crypto-assets can be
individually identified.

Council Mandate

crypto-asset account, the crypto-asset service
provider of the originator shall ensure that the
transfer of crypto-assets can-be-individuathy
B

fedgeris accompanied by a unigue transaction
identifier rather than the crypto-asset account

number(s).

Article 14(4)

191

4. The information referred to in paragraphs 1
and 2 does not have to be attached directly to, or
be included in, the transfer of crypto-assets.

4. The information referred to in paragraphs 1
and 2 deesnot-havetoshall be submitted in
advance of, or simultaneously or concurrently
with, the transfer of crypto-assets and in a
secure manner and in line with the provisions

4. The information referred to in paragraphs 1
and 2 does not have to be attached directly to, or
be included in, the transfer of crypto-assets, as
long as it is submitted previously, simultaneously
or concurrently with the transfer itsfelf and in a

and obligations of Requlation (EU) 2016/679.

Secure manner.

The information referred to in paragraph 1,
points (a) and (c), and paragraph 2, point (a),
shall not be attached directly to, or be included in,
the transfer of crypto-assets.

Article 14(4a)

191a

4a. Where the provider of crypto-asset transfers
of the originator knows, suspects or has
reasonable grounds to suspect, that the provider

4a. In the case of a transfer of crypto-assets
made to a distributed ledger address not linked
to a crypto-asset service provider, the crypto-

of crypto-asset transfers of the beneficiary does

asset service provider of the originator shall

not apply appropriate measures in line with
Requlation (EU) 2016/679 to protect personal

obtain and hold information from paragraph 1
and 2 and ensure that the transfer of crypto-

data , the provider of crypto-asset transfers of

assets can be individually identified.

the originator shall proceed with the execution
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Commission Proposal

EP Mandate

of the transfer without transmitting the
information referred to in paragraph 1, points
(a) and (c), and paragraph 2, point (a).

The information referred to in the first
subparagraph shall however be retained
pursuant to Article 21 of this Regulation and
made available to competent authorities upon

request.

Providers of crypto-asset transfers shall establish

and maintain alternative procedures consistent
with the objectives of this Regulation, including
the possibility of not sending personally
identifiable information. Those procedures shall
be subject to appropriate review by competent
authorities.

Council Mandate

Article 14(4b)

191b

4b. EBA shall issue guidelines in accordance
with Article 30 to specify the criteria for
assessing whether the provider of crypto-asset
transfers of the originator is able to protect
personally identifiable information, and the
conditions for establishing alternative
procedures to ensure the traceability of transfers
in cases where the submission of information to
the provider of crypto-asset transfers of the
beneficiary is to be avoided.

Article 14(5)

L 5. Before transferring crypto-assets, the crypto-

5. Before transferring crypto-assets, the erypte-

5. Before transferring crypto-assets, the crypto-
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Commission Proposal

asset service provider of the originator shall verify
the accuracy of the information referred to in
paragraph 1 on the basis of documents, data or
information obtained from a reliable and
independent source.

EP Mandate
asset-serviceproviderprovider of crypto-asset

transfers of the originator shall verify the
accuracy of the information referred to in
paragraph 1 on the basis of documents, data or
information obtained from a reliable and
independent source.

Council Mandate

asset service provider of the originator shall verify
the accuracy of the information referred to in
paragraph 1 on the basis of documents, data or
information obtained from a reliable and
independent source.

Article 14(5a)

192a

5a. Before transferring crypto-assets, the
provider of crypto-asset transfers of the
originator shall screen the information referred
to paragraphs 1 and 2 to verify that the
originator or the beneficiary of the transfer is
not a designated individual, entity or group
subject to targeted restrictive measures and to
determine whether there are any other money
laundering or terrorism financing risks.

Article 14(5b)

192b

5b. In the case of a transfer of crypto-assets
made to an unhosted wallet, the provider of
crypto-asset transfers of the originator shall
collect and retain the information referred to
paragraphs 1 and 2, including from its customer,

verify the accuracy of that information in
accordance with paragraph 5 of this Article and
Article 16(2), make such information available
to competent authorities upon request, and
ensure that the transfer of crypto-assets can be
individually identified. For transfers to unhosted
wallets which are already verified and have a
known beneficiary, providers of crypto-asset
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Commission Proposal

EP Mandate

transfers shall not be required to verify the
information of the originator accompanying
each transfer of crypto-assets. Such information
shall be made available to competent authorities
upon request in accordance with Article 33 of
Directive (EU) 2015/849.

Providers of crypto-asset transfers shall adopt
effective measures to ensure that the verification
of the ownership information in relation to
unhosted wallets does not cause undue delay to
the execution of the intended transfers.

Council Mandate

Article 14(6), introductory part

193

6. Verification as referred to in paragraph 5 shall
be deemed to have taken place where

6. Verification as referred to in paragraph 5 shall
be deemed to have taken place where

6. Verification as referred to in paragraph 5 shall
be deemed to have taken place where

Article 14(6), point (a)

194

() the identity of the originator has been verified
in accordance with Article 16, 18(3) and 37 of
Regulation [please insert reference — proposal for
a regulation on the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing and repealing
Directive (EU) 2015/849] [and the information
obtained pursuant to that verification has been
stored in accordance with Article 56 of
Regulation [please insert reference — proposal for
a regulation on the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing and repealing
Directive (EU) 2015/849] or

() the identity of the originator has been verified
in accordance with Article 16:18(3}-and-37-of

. .
I%egulatle_n tplease insert |e_Ie|e 68 —propesalio
aﬁ. |egu_la|t|e o tlﬁne prevention-oft |ﬁe use of-the

13 of Directive (EU) 2015/849}- and the
information obtained pursuant to that verification
has been stored in accordance with Article 56-of

Regulation-[please-insertreference—proposal-for
i X
aﬁ. |egu_la|t|e i tlﬁne prevention-of tlnﬁe use-of-the

: - St : i
Directive(EU)-2015/849}-6r40 of that Directive

(a) the identity of the originator has been verified
in accordance with Article 16-18(3)-and-37-6f

. i
I%egulatle_n tplease tnsert |e_|e|enee proposal-io
‘?. |egu_la|t|e © tlﬁne SR C Ife use of-the

13 of Directive (EU) 2015/849}- and the
information obtained pursuant to that verification
has been stored in accordance with Article 56-of

Regulation-[please-insertreference—proposal-for
. X
aﬁ. |egu_la|t|e © tlﬁne prevention-oit lfe use-of-the

I - oot . i
Directive(EU)-2015/849}-6r40 of that Directive
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Commission Proposal

EP Mandate

Council Mandate

Article 14(6), point (b)

195

(b) Article 21(2) and (3) of Regulation [please
insert reference — proposal for a regulation on the
prevention of the use of the financial system for
the purposes of money laundering or terrorist
financing and repealing Directive (EU) 2015/849]
applies to the originator.

(b) Article 21(2) and {3) of Regulation [please
nserkreterence—prepesaltorprogratienonthe
the-purposes-of IE S S S ot
finaneing-andrepeating-14(5) of Directive (EU)
2015/849} applies to the originator.

(b) Article 21(2) and (3) of Regulation [please
nsertretereace—piepasabiorrogratior-onthe
the-purposes-of IE S S o
finaneing-and-repeating-14(5) of Directive (EU)
2015/849} applies to the originator.

Article 14(6a)

195a

6a. A provider of crypto-asset transfers may rely
on other providers of crypto-asset transfers,
whether situated in a Member State or in a third
country, to screen the information referred to in
paragraphs 1 and 2 on the originator or
beneficiary of a transfer to ensure compliance
with this Regulation and any restrictive
measures, provided that the provider of crypto-
asset transfers ensures compliance with the
applicable conditions laid down in Chapter |1,
Section 1V of Directive (EU) 2015/849.

Article 14(7)

196

7. Without prejudice to the derogation provided
for in Article 15(2), the crypto-asset service
provider of the originator shall not execute any
transfer of crypto-assets before ensuring full
compliance with this Article.

7

_ I i I . idod
for-in-Article-15(2)-theThe provider of crypto-
asset service-providertransfers of the originator

shall not execute any transfer of crypto-assets
before ensuring full compliance with this Article.

7. Without prejudice to the derogation provided
for in Article 15(2), the crypto-asset service
provider of the originator shall not allow for the
initiation of or execute any transfer of crypto-
assets before ensuring full compliance with this
Article.
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Commission Proposal

EP Mandate

Council Mandate

Article 15

197

Article 15
Transfers of crypto-assets

Article 15
Transfers of crypto-assets

Article 15
Transfers of crypto-assets

Article 15(1)

198

1. In the case of a batch file transfer from a single
originator, Article 14(1) shall not apply to the
individual transfers bundled together therein,
provided that the batch file contains the
information referred to in Article 14(1), (2) and
(3), that that information has been verified in
accordance with Article 14(5) and (6), and that
the individual transfers carry the payment account
number of the originator or, where Article 14(3)
applies the individual identification of the
transfer.

1. Inthe case of a batch file transfer from a single
originator, Article 14(1) shall not apply to the
individual transfers bundled together therein,
provided that the batch file contains the
information referred to in Article 14(1), (2) and
(3), that that information has been verified in
accordance with Article 14(5) and (6), and that
the individual transfers carry-the-paymentare
accompanied by the wallet address and the
crypto-asset account number-of the originator,
where an account is used to process the
transaction, or, where Article 14(3) applies the
individual identification of the transfer.

1. Inthe case of a batch file transfer from a single
originator, Article 14(1) shall not apply to the
individual transfers bundled together therein,
provided that the batch file contains the
information referred to in Article 14(1), (2) and
(3), that that information has been verified in
accordance with Article 14(5) and (6), and that
the individual transfers carry the
paymentdistributed ledger address of the
originator, where Article 14(2)(b) applies, the
crypto-asset account number of the originator-er,
where Article 24(3}14(2)(ba) applies, or the
individual identification of the transfer, where
Article 14(3) applies.

Article 15(2), introductory part

199

2. By way of derogation from Article 14(1),
transfers of crypto-assets not exceeding EUR 1
000 that do not appear to be linked to other
transfers of crypto-assets which, together with the
transfer in question, exceed EUR 1 000, shall be
accompanied by at least the following
information:
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Article 15(2), point (a)

200

(@) the names of the originator and of the
beneficiary;

Article 15(2), point (b)

(b) the account number of the originator and of

201 the beneficiary or, where Article 14(3) applies, the-berete o whereArtie o AL aanlies the-beretenr e whereArtie oA aanlios
the insurance that the crypto-asset transaction can | the-insurance-that-the-crypto-assettransaction the-instrance-thatthe-crypto-asset-transaction
be individually identified,; can-be-individually-identified: can-be-individually-identified:

Article 15(2), first paragraph, introductory part

By way of derogation from Article 14(5), the By-way-of- derogationfrom-Article 14(5) the By-way-of- derogationfrom-Article 14(5) the
crypto-assets service provider of the originator crypto-assets service provider of the originator crmiocrselespnreonreider ol e ol o los

202 shall only verify the information on the originator | shall-enhrverify-the-information-on-the-originator | shallonly-verifythe-information-on-the-originator
referred to in this paragraph, first subparagraph, referred-to-inthis-paragraph;-tirstsubparagraph, | referredtointhisparagraphfirstsubparagraph;
points (a) and (b), in the following cases: ponts-{a)-and-b)-in-thefellewing-cases: pents-{a)-and-b)-in-thefellewing-cases:

Article 15(2), first paragraph, point (a)

203

() the crypto-assets service provider of the
originator has received the crypto-assets to be
transferred in exchange of cash or anonymous
electronic money;

Article 15(2), first paragraph, point (b)

204

(b) the crypto-assets service provider of the
originator has reasonable grounds for suspecting
money laundering or terrorist financing.

(b) the-crypto-assets-service-providerotthe
eugmaltel has : easonable grou ds Ie.' S'HSEEGE"'Q

(b) the-crypto-assets-service-providerotthe
ellgmaltel has _|easenable grou ds Ig_' s.uspeetmg
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Commission Proposal

EP Mandate

Council Mandate

SECTION 2

SECTION 2 Obligations on the crypto-asset

SECTION 2 Obligations on the erypto-asset

SECTION 2 Obligations on the crypto-asset

205 | service provider of the beneficiary service-providerprovider of crypto-asset transfers | service provider of the beneficiary
of the beneficiary
Article 16
Article 16 Article 16 Article 16
206 Detection of missing information on the Detection of missing information on the Detection of missing information on the

originator or the beneficiary

originator or the beneficiary

originator or the beneficiary

Article 16(1)

207

1. The crypto-asset service provider of the
beneficiary shall implement effective procedures,
including, where appropriate, monitoring after or
during the transfers, in order to detect whether the
information referred to in Article 14(1) and (2),
on the originator or the beneficiary is included in,
or follows, the transfer of crypto-assets or batch
file transfer.

1. The erypto-asset-service-providerprovider of

crypto-asset transfers of the beneficiary shall
implement effective procedures, including, where
appropriate, monitoring after or during the
transfers, in order to detect whether the
information referred to in Article 14(1) and (2),
on the originator or the beneficiary is included in,
or follows, the transfer of crypto-assets or batch
file transfer.

1. The crypto-asset service provider of the
beneficiary shall implement effective procedures,
including, where appropriate, monitoring after or
during the transfers, in order to detect whether the
information referred to in Article 14(1) and (2),
on the originator erand the beneficiary is included
in, or follows, the transfer of crypto-assets or
batch file transfer.

Article 16(1a)

207a

la. Inthe case of a transfer of crypto-assets
made from a distributed ledger address not
linked to a crypto-asset service provider, the
crypto-asset service provider of the beneficiary
shall obtain and hold information reffered to in

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)
2021/0241(COD) 21-04-2022 at 14h07 87/101



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C

e ABuswe [ed Mamm

Commission Proposal

EP Mandate

Council Mandate

Article 14(1) and (2) and ensure that the transfer
of crypto-assets can be individually identified.

Article 16(2)

208

2. In the case of transfers of crypto-assets
exceeding EUR 1 000, whether those transfers are
carried out in a single transaction or in several
transactions which appear to be linked, before
making the crypto-assets available to the
beneficiary, the crypto-asset service provider of
the beneficiary shall verify the accuracy of the
information on the beneficiary referred to in
paragraph 1 on the basis of documents, data or
information obtained from a reliable and
independent source, without prejudice to the
requirements laid down in Articles 83 and 84 of
Directive (EU) 2015/2366.

2. tathe-eass ot Hans i o Crypro-asses
i [l

eseee_edl g-EUR-060 whetret SREEE sters-are

: : : ~Before
making the crypto-assets available to the
beneficiary, the erypte-assetservice
providerprovider of crypto-asset transfers of the
beneficiary shall verify the accuracy of the
information on the beneficiary referred to in
paragraph 1 on the basis of documents, data or
information obtained from a reliable and
independent source, without prejudice to the
requirements laid down in Articles 83 and 84 of
Directive (EU) 2015/2366.

2. tnthecaseoftransters-ofcrypto-assets
i [

e;eee_edl §-EUIR-1-060 “I'eu'e'.t 088 transiers-are

: : } ~Before
making the crypto-assets available to the
beneficiary, the crypto-asset service provider of
the beneficiary shall verify the accuracy of the
information on the beneficiary referred to in
paragraph 1 and 2, where applicable, on the basis
of documents, data or information obtained from
a reliable and independent sourcewithout

prejudiceto-the reguirements-laid-down-in
ol (94 oF Direative 12356,

Article 16(2a)

208a

2a. Before making the crypto-assets available to
the beneficiary, the provider of crypto-asset
transfers of the beneficiary shall screen the
information referred to in Article 14(1) and (2)
to verify that the originator or the beneficiary of
the transfer is not an individual, entity or group
subject to targeted restrictive measures and to
determine if there are any other money
laundering or terrorism financing risks.

Article 16(3), introductory part
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Commission Proposal

3. In the case of transfers of crypto-assets not
exceeding EUR 1 000 that do not appear to be
linked to other transfers of crypto-asset which,
together with the transfer in question, exceed
EUR 1 000, the crypto-asset service provider of
the beneficiary shall only verify the accuracy of
the information on the beneficiary in the
following cases:

EP Mandate

3. Inthe-case-ottransfers-of-crypto-assets-not
exgeotipg-EURA000-thatdo-natrpneato-he

Council Mandate

3. Inthe-case-ottransfers-ofcrypto-assets-not
exeeeding-EURL000-thatde-netrppeato-be

Article 16(3), point (a)

210

(a) where the crypto-asset service provider of the
beneficiary effects the pay-out of the crypto-
assets in cash or anonymous electronic money;

Article 16(3), point (b)

211

(b) where the crypto-asset service provider of the
beneficiary has reasonable grounds for suspecting
money laundering or terrorist financing.

Article 16(4), introductory part

212

4. Verification as referred to in paragraphs 2 and
3 shall be deemed to have taken place where one
of the following applies:

4. Verification as referred to in paragraphs 2 and
3 shall be deemed to have taken place where one
of the following applies:

4. Verification as referred to in paragraphs2-ane

3the previous paragraphs shall be deemed to
have taken place where one of the following
applies:

Article 16(4), point (a)

213
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Commission Proposal

(a) the identity of the crypto-assets transfer
beneficiary has been verified in accordance with
[replace with right reference in AMLR to replace
Avrticles 16, 18(3) and 37 of Regulation [please
insert reference — proposal for a regulation on the
prevention of the use of the financial system for
the purposes of money laundering or terrorist
financing and repealing Directive (EU) 2015/849]
and the information obtained pursuant to that
verification has been stored in accordance with
Avrticle 56 of Regulation [please insert reference —
proposal for a regulation on the prevention of the
use of the financial system for the purposes of
money laundering or terrorist financing and
repealing Directive (EU) 2015/849];

EP Mandate

(a) the identity of the crypto-assets transfer
beneficiary has been verified in accordance with

Jreplace-with-right-reference-in-AMER to-replace
- tieles-16,-18(3)-and-3/-of Regulation [_please
S |e_|e|e| ce—proposal Ie_ Fa |_egulat|en oR-the
prevention-of-the-use-of-the I"'a.' cial syste .Ie'
finaneing-and-repeating-Article 13 of Directive
(EU) 2015/849} and the information obtained
pursuant to that verification has been stored in
accordance with Article 56-6f Regulationfplease

- .

HESR |e_|e|e| ee—propesal Ie_ Fa |_egulat|en on-the
prevention-of tlﬁne use QIIE e-H 1 ciak-syste: .Ig'
financing-and-repealing40 of that Directive{(EY)
2015/8497:

Council Mandate

(a) the identity of the crypto-assets transfer
beneficiary has been verified in accordance with

Jreplace-with-right-reference-in-AMER to-replace
- He'es 16, 183) ane 37 ot Regliation [_please
R |e_|e|enee propesal Ie_ ' al_egulatlen iy
prevention o use-oi-the i o ciaksyster .Ie'
finaneing-and-repeating-Article 13 of Directive
(EV) 2015/849% and the information obtained
pursuant to that verification has been stored in

accordance with Article 56-6fRegulationfplease
insertreference—proposal-foraregulation-onthe

- - -
the-purposes-of money] ° eiatsyste .Ie'
financing-andrepealing40 of that Directive{EY)
2015/849)-:

Article 16(4), point (b)

214

(b) Article 21(2) and (3) of Regulation [please
insert reference — proposal for a regulation on the
prevention of the use of the financial system for
the purposes of money laundering or terrorist
financing and repealing Directive (EU) 2015/849]
applies to the crypto-assets transfer beneficiary.

(b) Article 242)-and-{3)-of Regulationfplease
\ :
HESR |e_Ie|e|£e|e plepESELI |£.GI & |.eg|ulat|en gﬁ“ te

the-purposes-of | . :
finaneingandrepeating-14(5) of Directive (EU)
2015/849% applies to the crypto-assets transfer
beneficiary.

(b) Article 242)-and-{3)-of Regulation-fplease
\ :
HEGR |e_Ie|e|;e|e plepﬁeslal Iﬁ.g' & |.eg|ulat|en gﬁ i

drrepuenosne copropen susdarins s e o e
finaneing-and-repeating-14(5) of Directive (EU)
2015/849% applies to the crypto-assets transfer
beneficiary.

Article 16(4a)

214a

4a. Where there is a transfer of crypto-assets
from an unhosted wallet, the provider of crypto-
asset transfers of the beneficiary shall collect
and retain the information referred to in Article
14(1) and (2) from its customer, verify the
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Commission Proposal

EP Mandate
accuracy of that information in accordance with

paragraph 2 of this Article and Article 14(5),
make such information available to competent
authorities upon request, and ensure that the
transfer of crypto-assets can be individually
identified. For transfers of crypto-assets from
unhosted wallets which are already verified and
have a known originator, providers of crypto-
asset transfers shall not be required to verify the
information of the originator accompanying
each transfer of crypto-assets.

The provider of crypto-asset transfers shall
maintain a record of all transfers of crypto-
assets from unhosted wallets and notify the
competent authority of any customer having
received an amount of EUR 1 000 or more from
unhosted wallets.

Providers of crypto-asset transfers shall adopt
effective measures to ensure that the intended
transfers are not unduly delayed by verification
of the ownership information in relation to
unhosted wallets and by reporting procedures.

Council Mandate

Article 17

Article 17
Transfers of crypto-assets with missing or
incomplete information on the originator or the
beneficiary

215

Article 17
Transfers of crypto-assets with missing or
incomplete information on the originator or the
beneficiary

Article 17
Transfers of crypto-assets with missing or
incomplete information on the originator or the
beneficiary

Article 17(1), introductory part

216
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Commission Proposal

1. The crypto-asset service provider of the
beneficiary shall implement effective risk-based
procedures, including procedures based on the
risk-sensitive basis referred to in Articles 16,
18(3) and 37 of Regulation [please insert
reference — proposal for a regulation on the
prevention of the use of the financial system for
the purposes of money laundering or terrorist
financing and repealing Directive (EU)
2015/849], for determining whether to execute or
reject a transfer of crypto-assets lacking the
required complete originator and beneficiary
information and for taking the appropriate follow-
up action.

EP Mandate

1. The provider of crypto-asset service
providertransfers of the beneficiary shall
implement effective risk-based procedures,
including procedures based on the risk-sensitive

basis referred to in Articles-16-18(3)-and-37-6f
Er—— ] s ¥
o—rpgulotisnenthepreventon-ettheuseArticle
13 of Directive (EU) 2015/849, including
procedures to detect the origin or destination of
the financial-system-forthe purposes-of-money
| o o . I
jrecti transferred crypto-
assets, for determining whether to execute or
reject a transfer of crypto-assets lacking the
required complete originator and beneficiary
information or a transfer that is detected as
suspicious and for taking the appropriate follow-
up action.

Council Mandate

1. The crypto-asset service provider of the
beneficiary shall implement effective risk-based
procedures, including procedures based on the
risk-sensitive basis referred to in Articles16;

Lol ope s e Pocnlo oo posease s
.

refere ce—pi opesa-for-a |e_gulat_|e HoR-the
peevention oiine Use orthe 1 clalsyste: e
i i ing-Article 13 of Directive
(EU) 2015/8497; for determining whether to
execute or reject a transfer of crypto-assets
lacking the required complete originator and
beneficiary information and for taking the
appropriate follow-up action.

Article 17(1), first paragraph

217

Where the crypto-asset service provider of the
beneficiary becomes aware, when receiving
transfers of crypto-assets, that the information
referred to in Article 14(1) or (2) or Article 15 is
missing or incomplete, the crypto-asset service
provider shall reject the transfer or ask for the
required information on the originator and the
beneficiary before or after making the crypto-
assets available to the beneficiary, on a risk-
sensitive basis.

Where the provider of crypto-asset service
previdertransfers of the beneficiary becomes
aware, when-receivingbefore making the transfers
of crypto-assets_available to the beneficiary, that
the information referred to in Article 14(1) or (2)
or Article 15 is missing or incomplete, the-crypte-
assetservice-providershall-rejecttheor a transfer
o |g_|nate|| aRd-the-beneticial y.lbelele GI' i
benefieiary-en-that is suspicious, the provider of
crypto-asset transfers shall on a risk-sensitive
basis::

Where the crypto-asset service provider of the
beneficiary becomes aware, when receiving
transfers of crypto-assets, that the information
referred to in Article 14(1) or (2) or Article 15 is
missing or incomplete, the crypto-asset service
provider shall reject-the-transfer-or-askforthe
|equ|£|_e_el "'Ig”ﬁ S g'ﬁ O HgH altel e

i letary-on a risk-
sensitive basis::
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Article 17(1), first paragraph, point (a) and (1)

217a

(a) immediately reject the transfer or return the
transferred crypto-assets to the originator’s
crypto-asset account or wallet address; or

(1) return the transferred crypto-assets to the
originator’s distributed ledger address or crypto-
asset account or

Article 17(1), first paragraph, point (b) and (2)

217b

(b) ask for the required information on the
originator and the beneficiary as soon as
possible before making the crypto-assets
available to the beneficiary;

(2) ask for the required information on the
originator and the beneficiary before making the
crypto-assets available to the beneficiary.

Article 17(1), first paragraph, point (c)

217¢

(c) report to the competent authority responsible
for monitoring compliance with anti-money
laundering and counter terrorist financing
provisions and hold the transferred crypto-assets
without making them available to the
beneficiary, pending review by the competent
authority, which shall provide specific
instructions as soon as possible.

Article 17(2), introductory part

218

2. Where a crypto-asset service provider
repeatedly fails to provide the required
information on the originator or the beneficiary,
the crypto-asset service provider of the
beneficiary shall take steps, which may initially
include the issuing of warnings and setting of
deadlines, and return the transferred crypto-assets

2. Where a erypto-asset-service-providerprovider

of crypto-asset transfers repeatedly fails to
provide the required information on the originator
or the beneficiary, the erypto-asset-service
providerprovider of crypto-asset transfers of the
beneficiary shall take steps, which may initially
include the issuing of warnings and setting of

2. Where a crypto-asset service provider
repeatedly fails to provide the required
information on the originator or the beneficiary,
the crypto-asset service provider of the
beneficiary shall take steps, which may initially
include the issuing of warnings and setting of
deadlines, and return the transferred crypto-assets
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Commission Proposal

to the originator’s account or address.
Alternatively, the crypto-asset service provider of
the beneficiary may hold the transferred crypto-
assets without making them available to the
beneficiary, pending review by the competent
authority responsible for monitoring compliance
with anti-money laundering and counter terrorist
financing provisions.

EP Mandate

deadlines, and return the transferred crypto-assets
to the originator’s account or address.

Alternativelythe-crypto-asset-service-providerof

Council Mandate

to the originator’s account-erdistributed ledger
address—Alternatively-the or crypto-asset service

ovotloblotethe bonotisnrrnoadingror vy
. )
the COMP etentautl_leuty FESPo 5."9'9 for
o |te|_|ng comphiance wit a'.'“ roney

Article 17(2), first paragraph

219

The crypto-asset service provider of the
beneficiary shall report that failure, and the steps
taken, to the competent authority responsible for
monitoring compliance with anti-money
laundering and counter terrorist financing
provisions.

The provider of crypto-asset service
previdertransfers of the beneficiary shall report
that failure, and the steps taken, to the competent
authority responsible for monitoring compliance
with anti-money laundering and counter terrorist
financing provisions.

The crypto-asset service provider of the
beneficiary shall report that failure, and the steps
taken, to the competent authority responsible for
monitoring compliance with anti-money
laundering and counter terrorist financing
provisions.

Article 17(2), first paragraph a

The provider of crypto-asset transfers of the
beneficiary shall also determine on a risk
sensitive basis whether to reject any future

219a transfers of crypto-assets from or to, or restrict
or terminate its business relationship with, a
provider of crypto-asset transfers that fails to
provide the required information.
Article 18
220 Article 18 Article 18 Article 18

Assessment and reporting

Assessment and reporting

Assessment and reporting
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Commission Proposal

EP Mandate

Council Mandate

Article 18, first paragraph

The crypto-asset service provider of the
beneficiary shall take into account missing or
incomplete information on the originator or the
beneficiary when assessing whether a transfer of
crypto-assets, or any related transaction, is
suspicious and whether it is to be reported to the

The provider of crypto-asset service
previdertransfers of the beneficiary shall take
into account missing or incomplete information
on the originator or the beneficiary when
assessing whether a transfer of crypto-assets, or
any related transaction, is suspicious and whether

The crypto-asset service provider of the
beneficiary shall take into account missing or
incomplete information on the originator or the
beneficiary as a factor when assessing whether a
transfer of crypto-assets, or any related
transaction, is suspicious and whether it is to be

221 FIU in accordance with Regulation [please insert | it is to be reported to the FIU in accordance with | reported to the FIU in accordance with Regulation
reference — proposal for a regulation on the Pegulobenpleasenserbroinrenet—propeso—or | nlonsemserrelorenes—bronosnlior o
prevention of the use of the financial system for fosootiosepen-the e nlone o nec e e roculotepenthesroveptien-ethousea-he
the purposes of money laundering or terrorist financial-systemdor-the purposes-of-money financial-systemfor-the purposes-of-money
financing and repealing Directive (EU) i ist fi i i i ist fi i i
2015/849]. Directive (EU) 2015/849}. Directive (EU) 2015/8497.

Article 18a
221a Article 18a

Article 18a, first paragraph

By ... [12 months after the entry into force of this
Requlation], the EBA shall issue quidelines to
specify how the relevant obligations imposed on

221b -
providers of crypto-asset transfers also apply to
intermediary providers of crypto-asset transfers,
taking into account international standards.
Chapter llla
221c
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Commission Proposal

EP Mandate
Chapter Illa

MITIGATION MEASURES FOR TRANSFERS

OF CRYPTO-ASSETS

Council Mandate

Article 18aa

221d

Article 18aa
Prohibition of transfers to or from non-
compliant providers

Article 18aa(1)

221e

1. Providers of crypto-asset transfers and
intermediary providers of crypto-asset transfers
shall not facilitate any transfer of crypto-assets
to or from non-compliant providers of crypto-
asset transfers.

Article 18aa(2)

221f

The following shall be deemed to be non-
compliant providers of crypto-asset transfers:

Article 18aa(2), point (a)

2219

(a) providers of crypto-asset transfers that are
not established, or do not have any central
contact point or substantive management
presence, in any jurisdiction and that are
unaffiliated with a requlated entity;

Article 18aa(2), point (b)
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Commission Proposal

221h

EP Mandate

(b) providers of crypto-asset transfers operating

in the Union without authorisation under
Requlation [Requlation on Markets in Crypto-

assets | .

Council Mandate

Article 18aa(3)

The condition referred to in point (b) shall
apply from ... [date of application of the

221i Reqgulation on Markets in Crypto-assets],
without prejudice to any transitional measures
set out in that Requlation.
Article 18ab
Article 18ab
221j Specific enhanced due diligence measures for

counterparty providers

Article 18ab(1), introductory part

221k

With respect to counterparty relationships
involving the execution of transfers with a non-
Union counterparty provider of crypto-asset
transfers, and without prejudice to the customer
due diligence measures laid down in Directive
(EU) 2015/849, providers of crypto-asset
transfers shall be required, when entering into a
relationship with such counterparty provider, to
do all of the following:

Article 18ab(1), point (a)
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Commission Proposal

2211

EP Mandate

(a) gather sufficient information about the
counterparty to understand fully the nature of
the counterparty’s business and to determine
from publicly available information the
reputation of the counterparty and the quality of

supervision;

Council Mandate

Article 18ab(1), point (b)

221m

(b) assess the counterparty’s anti-money
laundering and countering terrorist financing
(AML/CTF) controls;

Article 18ab(1), point (c)

221n

(c) assess the ability of the counterparty to apply
secure measures and adequate safequards for
protecting the confidentiality of personal data;

Article 18ab(1), point (d)

(d) obtain approval from senior management

2210 before establishing a new relationship with a
counterparty provider of crypto-asset transfers.
Article 18ac
Avrticle 18ac
221p Specific high-risk factors in relation to transfers

of crypto-assets
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Article 18ac(1)

221q

1. Providers of crypto-asset transfers shall
refrain from executing or facilitating transfers
associated with a high risk of money-laundering,

terrorist financing and other criminal activities.

Article 18ac(2)

221r

2. Without prejudice to Article 18ad and the
cases of higher risk referred to in Directive (EU)
2015/849, providers of crypto-asset transfers
shall implement effective measures to detect
whether a transfer of crypto-assets is to be
considered high risk, taking into account at least
the following factors:

Article 18ac(2), point (1)

221s

(1) geographical risk factors:

Article 18dac(2), point (1)(a)

221t

(a) provider of crypto-asset transfers registered
or domiciled in a country included in the Union
AML/CTE list of high-risk third countries or in
a third country subject to restrictive measures ,
or in Annex | or Annex Il of the Union list of
non-cooperative jurisdictions for tax purposes,

Article 18ac(2), point (2)

221u
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Commission Proposal

EP Mandate
(2) counterparty risk factors:

Council Mandate

Article 18ac(2), point (2)(a)

221v

(a) provider of crypto-asset transfers identified
as not applying adequate customer identification

and verification procedures;

Article 18ac(2), point (2)(b)

221w

(b) provider of crypto-asset transfers identified
as not applying secure measures and adequate
safequards for protecting the confidentiality of

personal data;

Article 18ac(2), point (2)(c)

221X

(c) provider of crypto-asset transfers identified
as having links to money laundering, terrorist
financing and other illegal activities;

Article 18ac(2), point (3)

221y

(3) wallet, services risk factors:

Article 18ac(2), point (3)(a)

221z

(a) privacy wallets, mixers or tumblers, or other
anonymising services for transfers of crypto-
assets;
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O
Article 18ac(2), point (3)(b)

221aa

(b) crypto-asset wallet addresses, including
unhosted wallets, identified as being linked to
money laundering, terrorist financing.

Article 18ac(3)

221ab

3. The provider of crypto-asset transfers shall
also determine on a risk sensitive basis whether
to reject any future transfers of crypto-assets
from or to, or restrict or terminate its business
relationship with, a provider of crypto-asset
transfers associated with a high risk of money-
laundering, terrorist financing and other
criminal activities.

Article 18ac(4)

4. Notwithstanding paragraph 1, with respect to
privacy wallets, mixers or tumblers, or other
anonymising services for transfers of crypto-
assets, the provider of the crypto-asset transfer

221ac shall obtain additional information on the
purpose of the intended transfer and a
justification for legitimate use, before deciding
whether to reject or suspend a transfer, and shall
report its decision to the competent authority.
Article 18ad
221ad Article 18ad

Public reqgister of non-compliant or high-risk
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Commission Proposal

EP Mandate

providers of crypto-asset transfers and high-risk
wallet addresses

Council Mandate

Article 18ad(1), introductory part

221ae

1. In order to facilitate compliance with Article
18aa and Article 18ab, the EBA shall set up and
maintain a non-exhaustive public register to
enable centralised access to all of the following
information:

Article 18ad(1), point (a)

221af

(a) non-compliant providers of crypto-asset
transfers operating within and outside the Union
as referred to in Article 18aa; and

Article 18ad(1), point (b)

221ag

(b) high-risk providers of crypto-asset transfers;

Article 18ad(1), point (c)

221ah

(c) high-risk crypto-asset services and wallet
addresses.

Article 18ad(2)

221ai

2. The EBA shall regularly review the public
register taking into account any changes of
circumstances concerning the providers, services
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Commission Proposal

EP Mandate

and wallet addresses included in the reqgister or
any information that is brought to its attention.

Council Mandate

Article 18ad(3)

2213j

3. The information contained in the EBA public
register shall be available in machine-readable
format and allow the extraction of data by
provider of crypto-asset transfers.

Article 18ad(4)

221ak

4. Where a provider of crypto-asset transfers
becomes aware that a counterparty provider or
another provider of crypto-asset transfers
operating within or outside the Union might be a
non-compliant provider of crypto-asset transfers
pursuant to Article 18 aa or that provider or
wallet address might be deemed high risk
pursuant to Article 18ab, it shall promptly report
that information to the competent authority
responsible for monitoring compliance with anti-

money laundering and counter terrorist
financing provisions.

Article 18ad(5)

221al

5. Where a competent authority following an
evaluation, concludes that a provider of crypto-
asset transfers operating within or outside the
Union is to be considered a non-compliant
provider of crypto-asset transfers in accordance
with Article 18aa or that a crypto-asset service or
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Commission Proposal

EP Mandate

wallet address is to be considered high risk in
accordance with Article 18ab, it shall promptly
inform EBA and EBA shall include that
information in the reqister.

The EBA may also, on its own initiative, carry
out an analysis for the purposes of identifying
non-compliant providers of crypto-asset
transfers or high-risk crypto-asset service or
high-risk wallet address to be included in the

register.

Council Mandate

Article 18ad(6)

6. Providers of crypto-asset transfers shall not
rely exclusively on the central register to fulfil

22U their enhanced due diligence requirements in
accordance with this Chapter.
CHAPTER IV
CHAPTER IV CHAPTER IV CHAPTER IV
222 INFORMATION, DATA PROTECTION AND INFORMATION, DATA PROTECTION AND INFORMATION, DATA PROTECTION AND
RECORD-RETENTION RECORD-RETENTION RECORD-RETENTION

Article 19

293 Article 19 Article 19 Article 19

Provision of information

Provision of information

Provision of information

Article 19, first paragraph

224
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Commission Proposal

Payment service providers and crypto-asset
service providers shall respond fully and without
delay, including by means of a central contact
point in accordance with Article 5(1) of [please
insert reference — proposal for a directive on the
mechanisms to be put in place by the Member
States for the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing and repealing
Directive (EU) 2015/849], where such a contact
point has been appointed, and in accordance with
the procedural requirements laid down in the
national law of the Member State in which they
are established, to enquiries exclusively from the
authorities responsible for preventing and
combating money laundering or terrorist
financing of that Member State concerning the
information required under this Regulation.

EP Mandate
Payment service providers—and- and providers of

crypto-asset service-providers—transfers shall
respond fully and without delay, including by
means of a central contact point in accordance

with Article 5(1)-of[please-insertreference—
¢ aal: I .
i
i p_laee e S_tates_lel i

: | . .
financing-and-repealing45(9) of Directive (EU)
2015/849} , where such a contact point has been
appointed, and in accordance with the procedural
requirements laid down in the national law of the
Member State in which they are established, to
enquiries exclusively from the authorities
responsible for preventing and combating money
laundering or terrorist financing of that Member
State concerning the information required under
this Regulation.

Council Mandate

Payment service providers—_and crypto-asset
service providers— shall respond fully and without
delay, including by means of a central contact

point in accordance with Article 5(1)-effplease
HERE |e_|e| enee—pi ep_esal ey
echanisms-to-be P place-by-the-Me n_ben .
Ssiome —hosusnosss oo e cund s noo s
terroristfinancing-and-repealing-45(9) of
Directive (EU) 2015/8497, where such a contact
point has been appointed, and in accordance with
the procedural requirements laid down in the
national law of the Member State in which they
are established, to enquiries exclusively from the
authorities responsible for preventing and
combating money laundering or terrorist
financing of that Member State concerning the
information required under this Regulation.

Article 20
995 Article 20 Article 20 Article 20
Data protection Data protection Data protection
Article 20(1)

1. The processing of personal data under this
Regulation is subject to Regulation (EU)

1. The processing of personal data under this
Regulation is subject to Regulation (EU)

1. The processing of personal data under this
Regulation is subject to Regulation (EU)

226 | 2016/679 . Personal data that is processed 2016/679 . Personal data that is processed 2016/679-. Personal data that is processed
pursuant to this Regulation by the Commission or | pursuant to this Regulation by the Commission or | pursuant to this Regulation by the Commission or
EBA is subject to Regulation (EU) 2018/1725 . EBA is subject to Regulation (EU) 2018/1725 . EBA is subject to Regulation (EU) 2018/1725-.
Article 20(2)

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)
2021/0241(COD) 21-04-2022 at 14h07 105/101



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2018/1725;Year2:2018;Nr2:1725&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2018/1725;Year2:2018;Nr2:1725&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2016/67;Nr:2016;Year:67&comp=
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=VER&code2=&gruppen=Link:2018/1725;Year2:2018;Nr2:1725&comp=

e ABuswe [ed Mamm

Commission Proposal EP Mandate Council Mandate
2. Personal data shall be processed by payment 2. Personal data shall be processed by payment 2. Personal data shall be processed by payment
service providers and crypto-asset service service providers—and- and providers of crypto- service providers—and crypto-asset service
providers on the basis of this Regulation only for | asset servicepreviders—transfers on the basis of providers— on the basis of this Regulation only for
the purposes of the prevention of money this Regulation only for the purposes of the the purposes of the prevention of money
997 laundering and terrorist financing and shall not be | prevention of money laundering and terrorist laundering and terrorist financing and shall not be
further processed in a way that is incompatible financing and shall not be further processed in a further processed in a way that is incompatible
with those purposes. The processing of personal way that is incompatible with those purposes. The | with those purposes. The processing of personal
data on the basis of this Regulation for processing of personal data on the basis of this data on the basis of this Regulation for
commercial purposes shall be prohibited. Regulation for commercial purposes shall be commercial purposes shall be prohibited.
prohibited.
Article 20(3)
3. Payment service providers and crypto-asset 3. Payment service providers—and-_and providers | 3. Payment service providers—and crypto-asset
service providers shall provide new clients with of crypto-asset service-providers—transfers shall service providers—shall provide new clients with
the information required pursuant to Article 13 of | provide new clients with the information required | the information required pursuant to Article 13 of
Regulation (EU) 2016/679 before establishinga | pursuant to Article 13 of Regulation (EU) Regulation (EU) 2016/679— before establishing a
business relationship or carrying out an 2016/679— before establishing a business business relationship or carrying out an
occasional transaction. That information shall, in | relationship or carrying out an occasional occasional transaction. That information shall, in
298 particular, include a general notice concerning the | transaction. That information shall_be accessible, | particular, include a general notice concerning the
legal obligations of payment service providers clear and transparent including -in particular, legal obligations of payment service providers
and crypto-asset service providers under this inelude-a general notice concerning the legal and crypto-asset service providers— under this
Regulation when processing personal data for the | obligations of payment service providers—and and | Regulation when processing personal data for the
purposes of the prevention of money laundering provider of crypto-asset serviceproviders purposes of the prevention of money laundering
and terrorist financing. transfers under this Regulation when processing | and terrorist financing.
personal data for the purposes of the prevention of
money laundering and terrorist financing.
Article 20(4)
999 4. Payment and crypto-asset _se_rvice providers 4. Paymgnt—and—epyp%e—asset—_service providers | 4. Payment—_and crypto-gsset_—_s_ervice providers
shall ensure that the confidentiality of the data and providers of crypto-asset transfers shall shall ensure that the confidentiality of the data
processed is respected. ensure that the confidentiality of the data processed is respected.
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Commission Proposal

EP Mandate
processed is respected.

Council Mandate

Article 21
230 Article 21 Article 21 Article 21
Record retention Record retention Record retention
Article 21(1)

1. Information on the payer and the payee , or,
for transfers of crypto-assets, on the originator
and beneficiary, shall not be retained for longer
than strictly necessary. Payment service providers
of the payer and of the payee shall retain records

1. Information on the payer and the payee-, or,
for transfers of crypto-assets, on the originator
and beneficiary,—_shall not be retained for longer
than strictly necessary. Payment service providers
of the payer and of the payee shall retain records

1. Information on the payer and the payee-, or,
for transfers of crypto-assets, on the originator
and beneficiary,—_shall not be retained for longer
than strictly necessary. Payment service providers
of the payer and of the payee shall retain records

231 of the information referred to in Articles 4 to 7 of the information referred to in Articles 4 to 7 of the information referred to in Articles 4 to 7
and crypto-asset service providers of the and- and providers of crypto-asset service and crypto-asset service providers of the
originator and beneficiary shall retain records of | previderstransfers of the originator and originator and beneficiary shall retain records of
the information referred to in Articles 14 to 16, beneficiary shall retain records of the information | the information referred to in Articles 14 to 16,
for a period of five years. referred to in Articles 14 to 16,— for a period of for a period of five years.

five years.
Article 21(2)
2. Upon expiry of the retention period referred to | 2. Upon expiry of the retention period referred to | 2. Upon expiry of the retention period referred to
in paragraph 1, payment service providers and in paragraph 1, payment service providers—and in paragraph 1, payment service providers—and

232 | crypto-asset service providers shall ensure that and providers of crypto-asset service-providers crypto-asset service providers— shall ensure that

the personal data is deleted. transfers shall ensure that the personal data is the personal data is deleted.
permanently deleted.
Article 21(3)
232a

3. Where legal proceedings concerned with the
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Commission Proposal

EP Mandate

prevention, detection, investigation or
prosecution of suspected money laundering or
terrorist financing are pending in a Member
State, and a payment service provider or a
provider of crypto-asset transfers, holds
information or documents relating to those
pending proceedings, the payment service
provider or the provider of crypto-asset transfers
may retain that information or those documents
in accordance with national law for an
additional period of five years.

Council Mandate

Article 21a

232b

Article 21a
Cooperation among competent authorities

Article 21a, first paragraph

The exchange of information among national
competent authorities and with relevant third-

232¢ country authorities under this Regulation shall
be subject to the provisions laid down in
Directive (EU) 2015/849.
CHAPTER V
233 CHAPTER V CHAPTER V CHAPTER V
SANCTIONS AND MONITORING SANCTIONS AND MONITORING SANCTIONS AND MONITORING
Article 22
234
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Commission Proposal

Article 22
Administrative sanctions and measures

EP Mandate

Article 22
Administrative sanctions and measures

Council Mandate

Article 22
Administrative sanctions and measures

Article 22(1), introductory part

235

1. Without prejudice to the right to provide for
and impose criminal sanctions, Member States
shall lay down the rules on administrative
sanctions and measures applicable to breaches of
the provisions of this Regulation and shall take all
measures necessary to ensure that they are
implemented. The sanctions and measures
provided for shall be effective, proportionate and
dissuasive and shall be consistent with those laid
down in accordance with Chapter 1V, Section 4,
of [please insert reference — proposal for a
directive on the mechanisms to be put in place by
the Member States for the prevention of the use of
the financial system for the purposes of money
laundering or terrorist financing and repealing
Directive (EU) 2015/849].

1. Without prejudice to the right to provide for
and impose criminal sanctions, Member States
shall lay down the rules on administrative
sanctions and measures applicable to breaches of
the provisions of this Regulation and shall take all
measures necessary to ensure that they are
implemented. The sanctions and measures
provided for shall be effective, proportionate and
dissuasive and shall be consistent with those laid
down in accordance with Chapter 1V, Section 4,
of—[please-insertreference—proposalfora
Sirestive on-the mechanisms 10 be.put ih-place by
B |Iae_| States-foF the prevention ot the use-of
EI il a'.'e'al S5 .Ie' SEAZEATEEts S Ie.5
Directive (EU) 2015/849}.

1. Without prejudice to the right to provide for
and impose criminal sanctions, Member States
shall lay down the rules on administrative
sanctions and measures applicable to breaches of
the provisions of this Regulation and shall take all
measures necessary to ensure that they are
implemented. The sanctions and measures
provided for shall be effective, proportionate and
dissuasive and shall be consistent with those laid
down in accordance with Chapter 14VI, Section 4,
of—[please-insertreference—proposaliora
direstive on-the mechanisms 10 be.put i#-plase by
IS |Ise_| States-for the prevention ok the use-of
EI i al_nelal S5 .IG' GRS Ie'§
Directive (EU) 2015/84971.

Article 22(1), first paragraph

Member States may decide not to lay down rules
on administrative sanctions or measures for
breach of the provisions of this Regulation which

Member States may decide not to lay down rules
on administrative sanctions or measures for
breach of the provisions of this Regulation which

Member States may decide not to lay down rules
on administrative sanctions or measures for
breach of the provisions of this Regulation which

236 | are subject to criminal sanctions in their national | are subject to criminal sanctions in their national | are subject to criminal sanctions in their national
law. In that case, Member States shall law. In that case, Member States shall law. In that case, Member States shall
communicate to the Commission the relevant communicate to the Commission the relevant communicate to the Commission the relevant
criminal law provisions. criminal law provisions. criminal law provisions.

Article 22(2)

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)

2021/0241(COD) 21-04-2022 at 14h07 109/101


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate Council Mandate
2. Member States shall ensure that where 2. Member States shall ensure that where 2. Member States shall ensure that where
obligations apply to payment service providers obligations apply to payment service providers obligations apply to payment service providers
and crypto-asset service providers , in the event and and providers of crypto-asset service and crypto-asset service providers—, in the event
of a breach of provisions of this Regulation, previders—transfers, in the event of a breach of of a breach of provisions of this Regulation,

237 | sanctions or measures can, subject to national law, | provisions of this Regulation, sanctions or sanctions or measures can, subject to national law,
be applied to the members of the management measures can, subject to national law, be applied | be applied to the members of the management
body and to any other natural person who, under | to the members of the management body and to body and to any other natural person who, under
national law, is responsible for the breach. any other natural person who, under national law, | national law, is responsible for the breach.

is responsible for the breach.
Article 22(3)
3. Member States shall notify the rules referred to | 3. Member States shall notify the rules referred to | 3. Member States shall notify the rules referred to
in paragraph 1 to the Commission and to the Joint | in paragraph 1 to the Commission and to the Joint | in paragraph 1 to the Commission and to the Joint

238 | Committee of the ESAs. Member States shall Committee of the ESAs. Member States shall Committee of the ESAs. Member States shall
notify the Commission and EBA without undue notify the Commission and EBA without undue notify the Commission and EBA without undue
delay of any subsequent amendments thereto. delay of any subsequent amendments thereto. delay of any subsequent amendments thereto.

Article 22(4)
4. In accordance with Article 39 of [please insert | 4. In accordance with Article 39-effplease-insert | 4. In accordance with Article 39-offplease-nsert
reference — proposal for a directive on the reference—proposalforadirective-on-the reference—proposalforadirective-on-the
mechanisms to be put in place by the Member Froshap s ta bor b s nlaes Bodhe e groctap s e bope b s nlaen Do dhe ey
States for the prevention of the use of the Statestorthe-prevention-gtthe-use-gi-the-financial | Statesterthe-prevention-ef-the-use-ef-the-finaneial
financial system for the purposes of money system-for-the purposes-of-money-laundering-or system-for-the purposes-of-money-laundering-or

939 laundering or terrorist financing and repealing terroristfinancing-and-repealing58(4) of terroristfinancing-and-repealing-58(4) of
Directive (EU) 2015/849], competent authorities | Directive (EU) 2015/849}; competent authorities | Directive (EU) 2015/849}, competent authorities
shall have all the supervisory and investigatory shall have_appropriate resources and all the shall have all the supervisory and investigatory
powers that are necessary for the exercise of their | supervisory and investigatory powers that are powers that are necessary for the exercise of their
functions. In the exercise of their powers to necessary for the exercise of their functions. In functions. In the exercise of their powers to
impose administrative sanctions and measures, the exercise of their powers to impose impose administrative sanctions and measures,
competent authorities shall cooperate closely to administrative sanctions and measures, competent | competent authorities shall cooperate closely to
ensure that those administrative sanctions or authorities shall cooperate closely to ensure that ensure that those administrative sanctions or
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Commission Proposal

measures produce the desired results and
coordinate their action when dealing with cross-
border cases.

EP Mandate

those administrative sanctions or measures
produce the desired results and coordinate their
action when dealing with cross-border cases.

Council Mandate

measures produce the desired results and
coordinate their action when dealing with cross-
border cases.

Article 22(5), introductory part

240

5. Member States shall ensure that legal persons
can be held liable for the breaches referred to in
Avrticle 23 committed for their benefit by any
person acting individually or as part of an organ
of that legal person, and having a leading position
within the legal person based on any of the
following:

5. Member States shall ensure that legal persons
can be held liable for the breaches referred to in
Avrticle 23 committed for their benefit by any
person acting individually or as part of an organ
of that legal person, and having a leading position
within the legal person based on any of the
following:

5. Member States shall ensure that legal persons
can be held liable for the breaches referred to in
Avrticle 23 committed for their benefit by any
person acting individually or as part of an organ
of that legal person, and having a leading position
within the legal person based on any of the
following:

Article 22(5), point (a)

241

(a) power to represent the legal person;

(a) power to represent the legal person;

(a) power to represent the legal person;

Article 22(5), point (b)

242

(b) authority to take decisions on behalf of the
legal person; or

(b) authority to take decisions on behalf of the
legal person; or

(b) authority to take decisions on behalf of the
legal person; or

Article 22(5), point (c)

(c) authority to exercise control within the legal

(c) authority to exercise control within the legal

(c) authority to exercise control within the legal

243
person. person. person.
Article 22(6)
244

6. Member States shall also ensure that legal

6. Member States shall also ensure that legal

6. Member States shall also ensure that legal
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Commission Proposal

persons can be held liable where the lack of
supervision or control by a person referred to in
paragraph 5 has made it possible to commit one
of the breaches referred to in Article 23 for the
benefit of that legal person by a person under its
authority.

EP Mandate

persons can be held liable where the lack of
supervision or control by a person referred to in
paragraph 5 has made it possible to commit one
of the breaches referred to in Article 23 for the
benefit of that legal person by a person under its
authority.

Council Mandate

persons can be held liable where the lack of
supervision or control by a person referred to in
paragraph 5—_has made it possible to commit one
of the breaches referred to in Article 23 for the
benefit of that legal person by a person under its
authority.

Article 22(7), introductory part

245

7. Competent authorities shall exercise their
powers to impose administrative sanctions and
measures in accordance with this Regulation in
any of the following ways:

7. Competent authorities shall exercise their
powers to impose administrative sanctions and
measures in accordance with this Regulation in
any of the following ways:

7. Competent authorities shall exercise their
powers to impose administrative sanctions and
measures in accordance with this Regulation in
any of the following ways:

Article 22(7), point (a)

246

(@) directly;

(@) directly;

(@) directly;

Article 22(7), point (b)

247

(b) in collaboration with other authorities;

(b) in collaboration with other authorities;

(b) in collaboration with other authorities;

Article 22(7), point (c)

248

(c) under their responsibility by delegation to
such other authorities;

(c) under their responsibility by delegation to
such other authorities;

(c) under their responsibility by delegation to
such other authorities;

Article 22(7), point (d)

249

(d) by application to the competent judicial
authorities.

(d) by application to the competent judicial
authorities.

(d) by application to the competent judicial
authorities.
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Commission Proposal

EP Mandate

Council Mandate

Article 22(7), first paragraph

In the exercise of their powers to impose
administrative sanctions and measures, competent
authorities shall cooperate closely in order to

In the exercise of their powers to impose
administrative sanctions and measures, competent
authorities shall cooperate closely in order to

In the exercise of their powers to impose
administrative sanctions and measures, competent
authorities shall cooperate closely in order to

250 | ensure that those administrative sanctions or ensure that those administrative sanctions or ensure that those administrative sanctions or
measures produce the desired results and measures produce the desired results and measures produce the desired results and
coordinate their action when dealing with cross- coordinate their action when dealing with cross- coordinate their action when dealing with cross-
border cases. border cases. border cases.

Article 23
251 Article 23 Article 23 Article 23

Specific provisions

Specific provisions

Specific provisions

Article 23, first paragraph, introductory part

252

Member States shall ensure that their
administrative sanctions and measures include at
least those laid down by Articles 40(2), 40(3) and
41(1) of [please insert reference — proposal for a
directive on the mechanisms to be put in place by
the Member States for the prevention of the use of
the financial system for the purposes of money
laundering or terrorist financing and repealing
Directive (EU) 2015/849] in the event of the
following breaches of this Regulation:

Member States shall ensure that their
administrative sanctions and measures include at

least those laid down by-Articles-40(2),-40(3)-and
.
< ) .gl [pleasenseltl_elele e ple_pesal o=
directive-on-the mechanisms 0 be_putmplaee 5
LR |be.| SELEEDS e piRstiia e L
tl € III EH.IGIEH S5 .Ig' ;. 1E-PUFPOSES SR Ie'5 i
Article 59(2) and (3) of Directive (EU) 2015/849}
in the event of the following breaches of this
Regulation:

Member States shall ensure that their
administrative sanctions and measures include at
least those laid down by Articles-40(2),-40(3)}-and
:
Il. & _eI tplease |se|t|_ele|e 2 ple_pesal for-a
directive-on-the-mechanisms-to be_putmplaee by
3 I‘.Ie |Iae.| States-for-the prevention-of the-use-of
EI € III EH.IGIEH syste .Ig' ;. € pu_|pesesle OReY
repeatingArticle 59(2) and (3) of Directive (EU)
2015/8497} in the event of the following breaches
of this Regulation:

Article 23, first paragraph, point (a)

253
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Commission Proposal

(a) repeated or systematic failure by a payment
service provider to include the required
information on the payer or the payee, in breach
of Article 4,5 or 6 or by a crypto-asset service
provider to include the required information on
the originator and beneficiary, in breach of
Articles 14 and 15 ;

EP Mandate

(a) repeated or systematic failure by a payment
service provider to include the required
information on the payer or the payee, in breach
of Article 4, 5 or 6—_or by a provider of crypto-
asset serviceprevidertransfers to include the
required information on the originator and
beneficiary, in breach of Articles 14 and 15-;

Council Mandate

(a) repeated or systematic failure by a payment
service provider to include the required
information on the payer or the payee, in breach
of Article 4, 5 or 6—_or by a crypto-asset service
provider to include the required information on
the originator and beneficiary, in breach of
Articles 14 and 15-;

Article 23, first paragraph, point (b)

254

(b) repeated, systematic or serious failure by a
payment service provider or crypto-asset service
provider to retain records, in breach of Article
21;

(b) repeated, systematic or serious failure by a
payment service provider—e+ or provider of
crypto-asset servce-provider—transfers to retain

records, in breach of Article 21;

(b) repeated, systematic or serious failure by a
payment service provider— or crypto-asset service
provider—_to retain records, in breach of Article
21;

Article 23, first paragraph, point (c)

255

(c) failure by a payment service provider to
implement effective risk-based procedures, in
breach of Articles 8 or 12 or by a crypto-asset
service provider to implement effective risk-based
procedures, in breach of Article 17 ;

(c) failure by a payment service provider to
implement effective risk-based procedures, in
breach of ArticlesArticle 8 or 12— or by a provider
of crypto-asset serviceprovidertransfers to
implement effective risk-based procedures, in
breach of Article 17— or 18ab;

(c) failure by a payment service provider to
implement effective risk-based procedures, in
breach of Articles 8 or 12— or by a crypto-asset
service provider to implement effective risk-based
procedures, in breach of Article 17—;

Article 23, first paragraph, point (d)

256

(d) serious failure by an intermediary payment
service provider to comply with Article 11 or 12.

(d) serious failure by an intermediary payment
service provider to comply with Article 11 or 12.

(d) serious failure by an intermediary payment
service provider to comply with Article 11 or 12.

Article 23, first paragraph, point (da)

256a

(da) failure to comply with the prohibition on
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Commission Proposal

EP Mandate

facilitating transfers to non-compliant providers
of crypto-asset transfers in breach of Article
18aa, or to comply with the prohibition referred
to in Article 18ac.

Council Mandate

Article 24

257

Article 24
Publication of sanctions and measures

Article 24
Publication of sanctions and measures

Article 24
Publication of sanctions and measures

Article 24, first paragraph

In accordance with Article 42 of [please insert
reference — proposal for a directive on the
mechanisms to be put in place by the Member
States for the prevention of the use of the
financial system for the purposes of money
laundering or terrorist financing and repealing
Directive (EU) 2015/849], the competent

In accordance with Article 42-effplease-insert
o
rererence propesal o a-directive-on-the
&€ |aﬁ|sn|s ta-be S8 pIaE 6e by E'eil'le En_lsen il
system-for-the purposes-of-money-laundering-or
terroristinaneing-and-repealing-60(1), (2) and
(3) of Directive (EU) 2015/8491; the competent

In accordance with Article 42-effplease-insert
.
s e propesal Ie.n 2 chiFective on-the
&€ aﬁlsnls to-be e pIaE ce byt eEI,IenE_bel il
system-for-the purposes-of-money-laundering-or
terroristiinaneing-and-repealing-60(1), (2) and
(3) of Directive (EU) 2015/8491, the competent

ees authorities shall publish administrative sanctions | authorities shall publish administrative sanctions | authorities shall publish administrative sanctions
and measures imposed in the cases referred to in and measures imposed in the cases referred to in and measures imposed in the cases referred to in
Avrticles 22 and 23 of this Regulation without Avrticles 22 and 23 of this Regulation without Avrticles 22 and 23 of this Regulation without
undue delay, including information on the type undue delay, including information on the type undue delay, including information on the type
and nature of the breach and the identity of the and nature of the breach and the identity of the and nature of the breach and the identity of the
persons responsible for it, if necessary and persons responsible for it, if necessary and persons responsible for it, if necessary and
proportionate after a case-by-case evaluation. proportionate after a case-by-case evaluation. proportionate after a case-by-case evaluation.

Article 25
Article 25 Article 25 Article 25
259 Application of sanctions and measures by the Application of sanctions and measures by the Application of sanctions and measures by the

competent authorities

competent authorities

competent authorities
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0 oNn Proposa P anaate 0 andate
Article 25(1)
1. When determining the type of administrative 1. When determining the type of administrative 1. When determining the type of administrative
sanctions or measures and the level of sanctions or measures and the level of sanctions or measures and the level of
260 administrative pecuniary sanctions, the competent | administrative pecuniary sanctions, the competent | administrative pecuniary sanctions, the competent
authorities shall take into account all relevant authorities shall take into account all relevant authorities shall take into account all relevant
circumstances, including those listed in Article circumstances, including those listed in Article circumstances, including those listed in Article
39(5) of [...]. 39¢5)-0f~160(4) of Directive (EU) 2015/849. 39¢5)-0f~160(4) of Directive (EU) 2015/849.
Article 25(2)
2. As regards administrative sanctions and 2. As regards administrative sanctions and 2. As regards administrative sanctions and
measures imposed in accordance with this measures imposed in accordance with this measures imposed in accordance with this
Regulation, Articles 6(6) and 44 [...] of Regulation, Articles-6(6)-and-44-|-]-of Regulation, Articles-6(6)-and-44-|-]-of
[...]Directive (EU) [please insert reference — =}Birective (EL)-Fplease-insertreference— =}Birective (EL)-Fplease-insertreference—
261 proposal for a directive on the mechanisms to be | prepesal-fora-directive-onthe-mechanismstobe | propesalbiora-directive-on-the-mechanismsto-be
put in place by the Member States for the putin-place-by-the Member Statesfor-the putin-place-by-the Member Statesforthe
prevention of the use of the financial system for prevention-of-the-use-of the financial-systemJfor prevention-of-the-use-of the financial-systemJor
the purposes of money laundering or terrorist the-purpoeses-ef-money-lavndering-er-terrorist the-purpeses-ef-money-laundering-or-terrorist
financing and repealing Directive (EU) 2015/849] | finaneing-and-repealing-Article 62 of Directive finaneing-and-repealing-Article 62 of Directive
shall apply. (EU) 2015/849} shall apply. (EU) 2015/849% shall apply.
Article 26
262 Article 26 Article 26 Article 26
Reporting of breaches Reporting of breaches Reporting of breaches
Article 26(1), introductory part
1. Member States shall establish effective 1. Member States shall establish effective and 1. Member States shall establish effective
263 mechanisms to encourage the reporting to proportionate mechanisms to encourage the mechanisms to encourage the reporting to
competent authorities of breaches of this reporting to competent authorities of breaches of | competent authorities of breaches of this
Regulation. this Regulation. Regulation.

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on information accompanying transfers of funds and certain crypto-assets (recast) (Text with EEA relevance)
2021/0241(COD) 21-04-2022 at 14h07 116/101



https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97727&code1=INT&code2=&gruppen=Year:2021;Nr:0241;Code:COD&comp=0241%7C2021%7C

e ABuswe [ed Mamm

Commission Proposal EP Mandate Council Mandate
Article 26(1), first paragraph
Those mechanisms shall include at least those Those mechanisms shall include at least those Those mechanisms shall include at least those
referred to in Article 43 of [please insert referred to in Article 43-e6f|please-insert referred to in Article 43-e6f|please-insert
reference — proposal for a directive on the reference—proposaliora-directive-on-the reference—proposaliora-directive-gn-the
264 mechanisms to be put in place by the Member mechanisms-to-be-put-in-place-by-the-Member mechanisms-to-be-put-in-place-by-the-Member
States for the prevention of the use of the ShodnsrestheprevsnioneHheseeHhofnoneo | Sadoeie i iovent chre HiRe R e e HRoRe
financial system for the purposes of money Sustonfos tas Sornoses SR RoRe L ponne o Sustosn o the orscses Sbpnoine S nlesine o0
laundering or terrorist financing and repealing FeHs s Ransnteacrenan e 61(2) of terroristfinaneing-and-repeating-Article 61(2) of
Directive (EU) 2015/849]. Directive (EU) 2015/8491. Directive (EU) 2015/8491.
Article 26(2)
2. Payment service providers and crypto-asset 2. Payment service providers—and_and providers | 2. Payment service providers—and crypto-asset
service providers , in cooperation with the of crypto-asset serviceproviders—transfers, in service providers—, in cooperation with the
competent authorities, shall establish appropriate | cooperation with the competent authorities, shall | competent authorities, shall establish appropriate
internal procedures for their employees, or establish appropriate internal procedures for their | internal procedures for their employees, or
persons in a comparable position, to report employees, or persons in a comparable position, persons in a comparable position, to report
265 | breaches internally through a secure, independent, | to report breaches internally through a secure, breaches internally through a secure, independent,
specific and anonymous channel, proportionate to | independent, specific and anonymous channel, specific and anonymous channel, proportionate to
the nature and size of the payment service proportionate to the nature and size of the the nature and size of the payment service
provider or the crypto-asset service provider payment service provider— or the provider of provider— or the crypto-asset service provider
concerned. crypto-asset service-provider—transfers concerned.
concerned.
Article 27
266 Article 27 Article 27 Acrticle 27
Monitoring Monitoring Monitoring
Article 27(1)
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Commission Proposal EP Mandate Council Mandate
1. Member States shall require competent 1. Member States shall require competent 1. Member States shall require competent
authorities to monitor effectively and to take the authorities to monitor effectively and to take the authorities to monitor effectively and to take the
measures necessary to ensure compliance with measures necessary to ensure compliance with measures necessary to ensure compliance with
267 | this Regulation and encourage, through effective | this Regulation and encourage, through effective | this Regulation and encourage, through effective
mechanisms, the reporting of breaches of the and proportionate mechanisms, the reporting of mechanisms, the reporting of breaches of the
provisions of this Regulation to competent breaches of the provisions of this Regulation to provisions of this Regulation to competent
authorities. competent authorities. authorities.
Article 27(2)
2. Two years after the entry into force of this 2. Two years after the entry into force of this 2. Two years after the entry-inte-ferceapplication
Regulation and every three years thereafter , the | Regulation and every three years thereafter—, the | of this Regulation and every three years thereafter
268 Commission shall submit a report to the European | Commission shall submit a report to the European | , the Commission shall submit a report to the
Parliament and to the Council on the application Parliament and to the Council on the application European Parliament and to the Council on the
of Chapter V, with particular regard to cross- of Chapter V, with particular regard to cross- application of Chapter V, with particular regard to
border cases. border cases. cross-border cases.
CHAPTER VI
269 CHAPTER VI CHAPTER VI CHAPTER VI
IMPLEMENTING POWERS IMPLEMENTING POWERS IMPLEMENTING POWERS
Article 28
270 Article 28 Article 28 Article 28
Committee procedure Committee procedure Committee procedure
Article 28(1)
271 1. The Commission shall be assisted by the 1. The Commission shall be assisted by the 1. The Commission shall be assisted by the
Committee on the Prevention of Money Committee on the Prevention of Money Committee on the Prevention of Money
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Commission Proposal

Laundering and Terrorist Financing . That
Committee shall be a committee within the
meaning of Regulation (EU) No 182/2011.

EP Mandate

Laundering and Terrorist Financing-.—_ That
Committee shall be a committee within the
meaning of Regulation (EU) No 182/2011.

Council Mandate

Laundering and Terrorist Financing-—Fhat— That
Committee shall be a committee within the
meaning of Regulation (EU) No 182/2011.

Article 28(2)

2. Where reference is made to this paragraph,

2. Where reference is made to this paragraph,

2. Where reference is made to this paragraph,

272 | Article 5 of Regulation (EU) No 182/2011 shall Avrticle 5 of Regulation (EU) No 182/2011 shall Avrticle 5 of Regulation (EU) No 182/2011 shall
apply. apply. apply.

CHAPTER VII

973 CHAPTER VII CHAPTER VII CHAPTER VII

DEROGATIONS DEROGATIONS DEROGATIONS
Article 29
Article 29 Article 29 Article 29
274 Agreements with countries and territories which Agreements with countries and territories which Agreements with countries and territories which

do not form part of the territory of the Union

do not form part of the territory of the Union

do not form part of the territory of the Union

Article 29(1), introductory part

275

1. The Commission may authorise any Member
State to conclude an agreement with a third
country or with a territory outside the territorial
scope of the TEU and the TFEU as referred to in
Article 355 TFEU (the ‘country or territory
concerned’), which contains derogations from this
Regulation, in order to allow transfers of funds
between that country or territory and the Member
State concerned to be treated as transfers of funds

1. The Commission may authorise any Member
State to conclude an agreement with a third
country or with a territory outside the territorial
scope of the TEU and the TFEU as referred to in
Article 355 TFEU (the ‘country or territory
concerned’), which contains derogations from this
Regulation, in order to allow transfers of funds
between that country or territory and the Member
State concerned to be treated as transfers of funds

1. The Commission may authorise any Member
State to conclude an agreement with a third
country or with a territory outside the territorial
scope of the TEU and the TFEU as referred to in
Article 355 TFEU (the ‘country or territory
concerned’), which contains derogations from this
Regulation, in order to allow transfers of funds
between that country or territory and the Member
State concerned to be treated as transfers of funds
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Commission Proposal
within that Member State.

EP Mandate
within that Member State.

Council Mandate
within that Member State.

Article 29(1), first paragraph, introductory part

276

Such agreements may be authorised only where
all of the following conditions are met:

Such agreements may be authorised only where
all of the following conditions are met:

Such agreements may be authorised only where
all of the following conditions are met:

Article 29(1), first paragraph, point (a)

277

() the country or territory concerned shares a
monetary union with the Member State
concerned, forms part of the currency area of that
Member State or has signed a monetary
convention with the Union represented by a
Member State;

() the country or territory concerned shares a
monetary union with the Member State
concerned, forms part of the currency area of that
Member State or has signed a monetary
convention with the Union represented by a
Member State;

() the country or territory concerned shares a
monetary union with the Member State
concerned, forms part of the currency area of that
Member State or has signed a monetary
convention with the Union represented by a
Member State;

Article 29(1), first paragraph, point (b)

278

(b) payment service providers in the country or
territory concerned participate directly or
indirectly in payment and settlement systems in
that Member State;

(b) payment service providers in the country or
territory concerned participate directly or
indirectly in payment and settlement systems in
that Member State;

(b) payment service providers in the country or
territory concerned participate directly or
indirectly in payment and settlement systems in
that Member State;

Article 29(1), first paragraph, point (c)

(c) the country or territory concerned requires
payment service providers under its jurisdiction to

(c) the country or territory concerned requires
payment service providers under its jurisdiction to

(c) the country or territory concerned requires
payment service providers under its jurisdiction to

B apply the same rules as those established under apply the same rules as those established under apply the same rules as those established under
this Regulation. this Regulation. this Regulation.
Article 29(2)
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Commission Proposal EP Mandate Council Mandate
2. A Member State wishing to conclude an 2. A Member State wishing to conclude an 2. A Member State wishing to conclude an
agreement as referred to in paragraph 1 shall agreement as referred to in paragraph 1 shall agreement as referred to in paragraph 1 shall
280 submit a request to the Commission and provide it | submit a request to the Commission and provide it | submit a request to the Commission and provide it
with all the information necessary for the with all the information necessary for the with all the information necessary for the
appraisal of the request. appraisal of the request. appraisal of the request.
Article 29(3)
3. Upon receipt by the Commission of such a 3. Upon receipt by the Commission of such a 3. Upon receipt by the Commission of such a
request, transfers of funds between that Member request, transfers of funds between that Member request, transfers of funds between that Member
State and the country or territory concerned shall | State and the country or territory concerned shall | State and the country or territory concerned shall
281 | be provisionally treated as transfers of funds be provisionally treated as transfers of funds be provisionally treated as transfers of funds
within that Member State until a decision is within that Member State until a decision is within that Member State until a decision is
reached in accordance with this Article. reached in accordance with this Article. Such reached in accordance with this Article.
decisions shall be made without undue delay.
Article 29(4)
4. If, within two months of receipt of the request, | 4. If, within two months of receipt of the request, | 4. If, within two months of receipt of the request,
the Commission considers that it does not have all | the Commission considers that it does not have all | the Commission considers that it does not have all
282 the information necessary for the appraisal of the | the information necessary for the appraisal of the | the information necessary for the appraisal of the
request, it shall contact the Member State request, it shall contact the Member State request, it shall contact the Member State
concerned and specify the additional information | concerned and specify the additional information | concerned and specify the additional information
required. required. required.
Article 29(5)
5. Within one month of receipt of all the 5. Within one month of receipt of all the 5. Within one month of receipt of all the
283 information that it considers to be necessary for information that it considers to be necessary for information that it considers to be necessary for
the appraisal of the request, the Commission shall | the appraisal of the request, the Commission shall | the appraisal of the request, the Commission shall
notify the requesting Member State accordingly notify the requesting Member State accordingly notify the requesting Member State accordingly
and shall transmit copies of the request to the and shall transmit copies of the request to the and shall transmit copies of the request to the
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Commission Proposal
other Member States.

EP Mandate
other Member States.

Council Mandate
other Member States.

Article 29(6), introductory part

284

6. Within three months of the notification
referred to in paragraph 5 of this Article, the
Commission shall decide whether to authorise the
Member State concerned to conclude the
agreement that is the subject of the request. Those
implementing acts shall be adopted in accordance
with the examination procedure referred to in
Article 28(2).

6. Within three months of the notification
referred to in paragraph 5 of this Article, the
Commission shall decide—, without undue delay,
whether to authorise the Member State concerned
to conclude the agreement that is the subject of
the request. Those implementing acts shall be
adopted in accordance with the examination
procedure referred to in Article 28(2).

6. Within three months of the notification
referred to in paragraph 5 of this Article, the
Commission shall decide— whether to authorise
the Member State concerned to conclude the
agreement that is the subject of the request. Those
implementing acts shall be adopted in accordance
with the examination procedure referred to in
Article 28(2).

Article 29(6), first paragraph

The Commission shall, in any event, adopt a

The Commission shall, in any event, adopt a

The Commission shall, in any event, adopt a

285 | decision as referred to in the first subparagraph decision as referred to in the first subparagraph decision as referred to in the first subparagraph
within 18 months of receipt of the request. within 18 months of receipt of the request. within 18 months of receipt of the request.

Chapter Vlla

2853 Chapter Vlla

OTHER PROVISIONS

Article 30

286 Article 30 Article 30 Article 30

Guidelines Guidelines Guidelines

Article 30, first paragraph

287
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Commission Proposal

The ESAs shall issue guidelines addressed to the
competent authorities and the payment service
providers in accordance with Article 16 of
Regulation (EU) No 1093/2010 on measures to be
taken in accordance with this Regulation, in
particular as regards the implementation of
Articles 7, 8, 11 and 12 thereof. From 1 January
2020, EBA shall, where appropriate, issue such
guidelines.

EP Mandate

-The ESAs shall issue guidelines addressed to the
competent authorities, payment service providers

and providers of crypto-asset transfers-and-the
payment-serviceproviders in accordance with
Avrticle 16 of Regulation (EU) No 1093/2010 on
measures to be taken in accordance with this
Regulation, in particular as regards the
implementation of Articles 7, 8, 11, 12, 14, 16
and 17-and-12 thereof. From 1 January 2020,
EBA shall, where appropriate, issue such
guidelines.

Council Mandate

-The ESAs shall issue guidelines addressed to the
competent authorities, the payment service
providers and to the crypto-asset-and-the-payment
service providers in accordance with Article 16 of
Regulation (EU) No 1093/2010 on measures to be
taken in accordance with this Regulation, in
particular as regards the implementation of
Articles 7, 8, 11 and 12 and Articles 14, 15, 16
and 17 thereof. From 1 January 2020, EBA shall,
where appropriate, issue such guidelines.

Article 30, first paragraph a

The EBA shall issue guidelines specifying
technical aspects of the application of this
Requlation to direct debits as well as the

287a measures to be taken by payment initiation
service providers under this Requlation, taking
into account their limited role in payment
transactions.
Article 30a
287b Avrticle 30a Avrticle 30a

Review Clause

Review Clause

Article 30a, first paragraph

287¢

1. By 12 months after the entry into force of
Regulation [Regulation on the prevention of the
use of the financial system for the purposes of
money laundering or terrorist financing and
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Commission Proposal

EP Mandate

repealing Directive (EU) 2015/849], the
Commission shall review this Requlation and
shall, if appropriate, propose amendments in
order to ensure a consistent approach and
alignment with [Regulation on the prevention of
the use of the financial system for the purposes
of money laundering or terrorist financing and
repealing Directive (EU) 2015/849].

Council Mandate

Article 30a, second paragraph

287d

2. By ... [12 months after the date of application
of this Regulation], the Commission shall assess
the need for specific measures to mitigate the
risks posed by transfers from or to unhosted
wallets, including an analysis of the
effectiveness and proportionality of mechanisms
to obtain and verify the accuracy of the
information concerning the ownership of
unhosted wallets and the need to apply
restrictions on transfers from or to unhosted
wallets and propose, if appropriate, amendments
to this Regulation.

Article 30a, third paragraph

287e

3. By ... [three years from the date of entry into

By [please insert date - 4 years after the date of

force of this Requlation], the Commission shall

entry into force of this Requlation], the

submit to the European Parliament and to the

Commission shall submit to the European

Council a report on the application and
enforcement of this Requlation accompanied, if

Parliament and to the Council a report on the
application of this Requlation accompanied, if

appropriate, by a legislative proposal.

appropriate, by a legislative proposal.

Article 30a, fourth paragraph, introductory part
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Commission Proposal

287f

EP Mandate

That report shall include the following elements:

Council Mandate

That report shall include an assessment of the

effectiveness of existing measures and an
assessment of the costs and benefits of
introducing de minimis thresholds related to the
set of information accompanying transfers of
crypto-assets, including an assessment of the
related money laundering and terrorist

financing risks.

Article 30a, fourth paragraph, point (a)

2879

(a) an assessment of the effectiveness of the
measures provided for in this Regulation and the

compliance with this Requlation by payment
service providers and providers of crypto-asset
transfers;

Article 30a, fourth paragraph, point (aa)

287h

(aa) an assessment of the development of
technological solutions for complying with the
obligations imposed on providers of crypto-asset
transfers under this Requlation, including the
latest developments in crypto-asset industry-led
standard settings initiatives that mirror existing
messaging and reporting data standards and the
use of blockchain analysis for identifying the
origin and destination of transfers in crypto-
assets and know your transaction (KYT)
assessment;

Article 30a, fourth paragraph, point (ab)
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(ab) an assessment of the effectiveness and
suitability of the de minimis thresholds related to
transfers of funds, in particular with respect to
287i the scope of application and the set of
information accompanying transfers, and an
assessment of the need of lowering or removing
such threshold related to transfer of funds;

Article 30a, fourth paragraph, point (ac)

(ac) assessment of the costs and benefits of
introducing de minimis thresholds related to the
set of information accompanying transfers of
crypto-assets, including an assessment of the
related money laundering and terrorist

financing risks;

287]

Article 30a, fourth paragraph, point (b)

e ABuswe [ed Mamm

(b) an assessment of the effectiveness of
international cooperation and information
exchange between competent authorities and
FlUs;

287k

Article 30a, fourth paragraph, point (c)

(c) the impact of the measures provided for in
2871 this Requlation on data protection and
fundamental rights;

Article 30a, fourth paragraph, point (d)
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Commission Proposal

287m

EP Mandate

(d) an assessment as regards to the application
of sanctions, in particular whether they are
effective, proportionate and dissuasive, and the
need to further harmonise the administrative
sanctions laid down in Chapter V for
infringements of the requirements established in
this Requlation;

Council Mandate

Article 30a, fourth paragraph, point (e)

287n

(e) an analysis of the trends in the use of
unhosted wallets to perform transfers without
the involvement of a third party, together with an

assessment of the related money laundering and
terrorist financing risks and an evaluation of the
need, effectiveness and enforceability of
additional mitigation measures, including
specific obligations on providers of hardware
and software wallets and limitations, control or
prohibition of transfers involving unhosted
wallets;

Article 30a, fourth paragraph, point (f)

2870

(f) an assessment on the systematic coherence
of this Regulation with the Union legislative acts
on AML/CFT.

Article 30a, fifth paragraph

287p

The Report shall take into account the
developments as well as relevant evaluations,
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assessments and reports drawn up by
international organisations and standard setters
in the field of preventing money laundering and
combating terrorist financing, law enforcement
authorities and intelligence agencies and any
information provided by crypto-asset service
providers or reliable sources.

CHAPTER VIII
288 CHAPTER VIII CHAPTER VI CHAPTER VIII
FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
Article 30b
288a Article 30b Article 30b
Amendments to Directive (EU) 2015/849 Amendments to directive (EU) 2015/849

e ABuswe [ed Mamm

Article 30b(1), introductory part

288b 1. Directive (EU) 2015/849 is amended as 1. Directive (EU) 2015/849 is ammended as
follows: follows:

Article 30b(1), point (1), introductory part

288¢ (1) Article 2(1), point 3, is amended as follows: | (1) Article 2(1)(3), points (g) and (h), are
replaced by the following:

Article 30b(1), point (1)(i)

288d

(a) point (q) is replaced by the following:
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Commission Proposal

EP Mandate

Council Mandate

Article 30b(1), point (1)(a) and (i)

288e

‘(g) _crypto-asset service providers;’;

‘(f) crypto-asset service providers;’

Article 30b(1), point (1)(b)

288f

(b) point (h) is deleted;

Article 30b(1), point (2), introductory part

288g

(2) Avrticle 3 is amended as follows:

(2) Article 3 (18) is replaced by the following:

Article 30b(1), point (2)(a)

288h

(a) point 18 is replaced by the following:

Article 30b(1), point (2)(a)(i)

288i

‘(18) ‘crypto-asset’ means a crypto-asset as

‘‘crypto-asset’ means a crypto-asset as defined

defined in Article 3(1), point (2), of [Requlation

in Article 3(1), point (2), of Requlation [please

on Markets in Crypto-assets] except when falling

insert reference — proposal for a Requlation on

under the categories listed in Article 2(2) and

Markets in Crypto-assets, and amending

(2a) of that Requlation or otherwise qualifying

Directive (EU) 2019/1937 - COM/2020/593

as funds;’;

final] except when falling under the cateqgories
listed in Article 2(2) and (2a) of that Regulation
or otherwise gualifying as funds;’

Article 30b(1), point (3), introductory part

288]
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Commission Proposal

EP Mandate
(b) point 19 is replaced by the following:

Council Mandate
(3) Article 3(19) is replaced by the following:

Article 30b(1), point (2)(b)(i)

288k

‘(19) ‘crypto-asset service providers ’ means a

‘‘crypto-asset service provider’ means a crypto-

crypto-asset service provider as defined in
Article 3(1), point (8), of Requlation [Regulation

assets service provider as defined in Article 3(1),
point (8), of Requlation [please insert reference

on Markets in Crypto-assets] where performing

— proposal for a Requlation on Markets in

one or more crypto-asset services as defined in

Crypto-assets, and amending Directive (EU)

Avrticle 3(1), point (9), of that Requlation, with

2019/1937 - COM/2020/593 final] where

the exception of providing advice on crypto-
assets as defined in point (9)(h) of that Article.’;

performing one or more crypto-asset services as
defined in Article 3(1), point (9), of that

Requlation, with the exception of providing
advice on crypto-assets as defined in point (9)(h)

of that Article;’

Article 30b(1), point (4), introductory part

288l

(4) Article 45(9) is replaced by the following:

Article 30b(1), point (4)(i)

288m

‘Member States may require electronic money
issuers as defined in Article 2(3) of Directive
2009/110/EC, payment service providers as
defined in Article 4(11) of Directive (EU)
2015/2366 and crypto-assets service providers
established on their territory in forms other than
a branch, and whose head office is situated in
another Member State, to appoint a central
contact point in their territory. That central
contact point shall ensure, on behalf of the entity
operating on a cross-border basis, compliance
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Commission Proposal EP Mandate Council Mandate
with AML/CFT rules and shall facilitate
supervision by supervisors, including by
providing supervisors with documents and
information on request.’
Article 30b(2)
3. in Article 67, the following paragraph is 2. Member States shall bring into force the laws,
added: requlations and administrative provisions
2a.  Member States shall bring into force the necessary to comply with the previous paragraph
laws, requlations and administrative provisions by [please insert reference to the date of
288n necessary to comply with the previous paragraph | application of proposal for a Requlation on
by... [date of application of Requlation on Markets in Crypto-assets, and amending
Markets in Crypto-assets]. They shall Directive (EU) 2019/1937-COM/2020/593 final].
immediately communicate the text of those They shall immediately communicate the text of
provisions to the Commission.’ those provisions to the Commission.
Article 30c
Article 30c
2880 Transitional arrangements
Article 30c(1)
1. Member States shall ensure that payment
service providers, providers of crypto-asset
transfers, and intermediary payment service
288p providers as well as intermediary providers of
crypto-asset transfers are licensed or reqgistered,
subject to adequate supervision in accordance
with Article 47 of Directive 2015/849.
Article 30c(2)
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Commission Proposal EP Mandate Council Mandate

2. Member States shall require competent
authorities to ensure that the persons who hold a
288q management function in the entities referred to
in paragraph 1, or are the beneficial owners of
such entities, are fit and proper persons.

Article 30c(3)

3. The EBA shall provide guidance and assist
the relevant supervisors until the date on which
288r the Anti-Money Laundering Authority
established by [AMLA Regulation] (AMLA)
becomes operational pursuant to that

Regulation.

Article 30c(4)

4. For the purposes of paragraph 2, and in
order to facilitate and promote effective
cooperation, and in particular the exchange of
information, the EBA shall issue guidelines,
addressed to competent authorities, on the
characteristics of a risk-based approach to
supervision and the steps to be taken when
288s conducting supervision on a risk-based basis.
By ...[3 months after the entry into force of this
Regulation], the EBA shall issue such
guidelines, taking into account relevant
information on the risks associated with
customers, products and services offered by
providers of crypto-asset transfers, as well as
geographical risk factors.
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. . . CA A . CA e . Qi . C e
Article 30c, fifth paragraph
By ... [date of application of AMLA Requlation]
the responsibilities attributed to the EBA under
288t this Requlation shall be deemed to be taken over
by the AMLA, without prejudice to any
additional competences attributed to the AMLA
under that Requlation.
Article 30d
Article 30d
288u Alignment with Requlation [Requlation on
Markets in Crypto-assets]
Article 30d, first paragraph
The Commission is empowered to adopt
delegated acts within three months after the
entry into force of [Requlation on Markets in
Crypto-assets] in order to amend this Requlation
288v by updating and aligning the definitions
contained in article 3, paragraph 1, points 10,
13, 14, and 15 of this Requlation with the
relevant definitions contained in that
Requlation, where necessary.
Article 31
289 Article 31 Article 31 Article 31
Repeal Repeal Repeal
Article 31, first paragraph
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290

Commission Proposal

Regulation (EU) 2015/847 is repealed.

EP Mandate

Regulation (EU) 2015/847 is repealed.

Council Mandate

Regulation— (EU) 2015/847— is repealed.

Article 31, second paragraph

References to the repealed Regulation shall be
construed as references to this Regulation and

References to the repealed Regulation shall be
construed as references to this Regulation and

References to the repealed Regulation shall be
construed as references to this Regulation and

291 shall be read in accordance with the correlation shall be read in accordance with the correlation shall be read in accordance with the correlation
table in Annex II. table in Annex II. table in— Annex Il.
Article 32
292 Article 32 Article 32 Article 32

Entry into force

Entry into force

Entry into force

Article 32, first paragraph

293

This Regulation shall enter into force on the
twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall enter into force on the
twentieth day following that of its publication in
the Official Journal of the European Union.

This Regulation shall enter into force on the
twentieth day following that of its publication in
the Official Journal of the European Union.

Article 32, first paragraph a

293a

By ... [9 months after entry into force of this
Requlation], providers of services relating to
transfers of crypto-assets that are obliged entities

It shall apply from [please insert reference to the
date of application of proposal for a Requlation

on Markets in Crypto-assets, and amending

as listed in Article 2(1) of Directive (EU)
2015/849 shall adopt a rollout plan to carry out
the phase-in application of this Regulation in
accordance with quidelines issued by the EBA,
in order to ensure full compliance with the
obligations of this Regulation by ... [18 months

Directive (EU) 2019/1937-COM/2020/593 final].
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Commission Proposal EP Mandate Council Mandate
after entry into force of this Regulation].

Article 32, first paragraph b

By ... [three months after the entry into force of
293b this Requlation]_EBA shall gc_jopt guidelines t(_)
specify the conditions to facilitate the phased-in
application of this Requlation.

Article 32, second paragraph

294 This Regulation shall be binding in its entirety This Regulation shall be binding in its entirety This Regulation shall be binding in its entirety
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and directly applicable in all Member States. and directly applicable in all Member States. and directly applicable in all Member States.

Formula

295 Done at Brussels, Done at Brussels, Done at Brussels,
Formula

296 For the European Parliament For the European Parliament For the European Parliament
Formula

297 | The President The President The President
Formula

298 | For the Council For the Council For the Council
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