Council of the
European Union

Brussels, 22 April 2022
(OR. en, cs)

8361/22

Interinstitutional Files:
2021/0425(COD)
2021/0424(COD)

COVER NOTE

ENER 141
ENV 359
CLIMA 173
IND 129
RECH 202
COMPET 254
ECOFIN 359
CODEC 528
INST 134
PARLNAT 53

From:
date of receipt:
To:

The Senate of the Parliament of the Czech Republic
12 April 2022
The President of the Council of the European Union

Subject:

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL on common rules for the internal markets in
renewable and natural gases and in hydrogen

[15111/21 - COM(2021) 803 final]

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL on the internal markets for renewable and natural
gases and for hydrogen (recast)

[15096/21 - COM(2021) 804 final]

- Reasoned opinion on the application of the Principles of Subsidiarity
and Proportionality

Delegations will find enclosed the reasoned opinion of the Senate of the Parliament of the Czech

Republic.

8361/22

BL/st
TREE.2.B

EN/CS

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RAT&code2=&gruppen=Link:8361/22;Nr:8361;Year:22&comp=8361%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RAT&code2=&gruppen=Link:8361/22;Nr:8361;Year:22&comp=8361%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RAT&code2=&gruppen=Link:8361/22;Nr:8361;Year:22&comp=8361%7C2022%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:ENER%20141;Code:ENER;Nr:141&comp=ENER%7C141%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:ENV%20359;Code:ENV;Nr:359&comp=ENV%7C359%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:CLIMA%20173;Code:CLIMA;Nr:173&comp=CLIMA%7C173%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:IND%20129;Code:IND;Nr:129&comp=IND%7C129%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:RECH%20202;Code:RECH;Nr:202&comp=RECH%7C202%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:COMPET%20254;Code:COMPET;Nr:254&comp=COMPET%7C254%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:ECOFIN%20359;Code:ECOFIN;Nr:359&comp=ECOFIN%7C359%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:CODEC%20528;Code:CODEC;Nr:528&comp=CODEC%7C528%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:INST%20134;Code:INST;Nr:134&comp=INST%7C134%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RMA&code2=&gruppen=Link:PARLNAT%2053;Code:PARLNAT;Nr:53&comp=PARLNAT%7C53%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=INT&code2=&gruppen=Year:2021;Nr:0425;Code:COD&comp=0425%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=INT&code2=&gruppen=Year:2021;Nr:0424;Code:COD&comp=0424%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RAT&code2=&gruppen=Link:15111/21;Nr:15111;Year:21&comp=15111%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=COM&code2=&gruppen=Code:COM;Year:2021;Nr:803&comp=803%7C2021%7CCOM
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RAT&code2=&gruppen=Link:15096/21;Nr:15096;Year:21&comp=15096%7C2021%7C
https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=COM&code2=&gruppen=Code:COM;Year:2021;Nr:804&comp=804%7C2021%7CCOM

PARLAMENT CESKE REPUBLIKY
SENAT
MILOS VYSTRCIL
PREDSEDA

¥V Praze dne 7. dubna 2022

Vase Excelence,

dovoluji si Vam zaslat odlivodnéné stanovisko, které Senat v souladu s EL 6 Protokolu
¢. 2 Lisabonské smlouvy pfijal dne 7. dubna 2022 k ndvrhu nafizeni Evropského
parlamentu a Rady o vnitfnim trhu s plyny z obnovitelnych zdroji, se zemnim plynem
a s vodikem (pfepracované znéni), COM(2021) 804, a k navrhu smérnice Evropského
parlamentu a Rady o spoleénych pravidlech pro vnitfni trh s plyny z obnovitelnych
zdrojh, se zemnim plynem a s vodikem, COM(2021) &03.

S piatelskym pozdravem

wg\m

Jeho Excelence

Jean CASTEX

piedseda vlady Francie
Rada Evropské unie

Rue de la Loi / Wetstraat, 175
B-1048 Brusel
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SENAT
PARLAMENTU CESKE REPUBLIKY

13. FUNKCNI OBDOBI

452.

USNESENI SENATU
Z 24, schiize, konané dne 7. dubna 2022
k Plynovému bali¢ku

Sendtni tisk & N 147/13 - Navrh nafizeni Evropského parlamentu a Rady o vnitfnim trhu s
plyny z obnovitelnych zdroji, se zemnim plynem a s vodikem (pfepracované znéni)

Sendtni tisk ¢. N 148/13 - Navrh smérnice Evropského parlamentu a Rady o spoleénvch
pravidlech pro vrutini trh s plyny z obnovitelnych zdroji, se zemnim plynem a s vodikem

Senat

1. podporuje
vytvofeni fungujiciho evropského trhu s vodikem a vnima pozitivné, Ze pfedloZend
navrhy vychazeji z jiZ existujicich principl, které G¢inné funguji na trthu se zemnim
plvnem a které lze modifikovat pro rozvo) trhu s obnovitelnymi a nizkouhlikovymi
plyny, véetné vodiku;

2. je toho nizoru,
ze pH rozvoji vodikové soustavy by méla byt v co nejvétdsi moiné mife
vyuZita‘upravena stavajici infrastruktura, a to zejména z divodu nakladové efektivity;

3. klade diiraz
zejména na dostateéné naplnéni plynovodfi pod odpovidajicim tlakem, které je
Klicovym predpokladem pro spravné fungovani plyndrenske infrastrukiury;

4. povaZuje za zdsadni
pokrafovat v rdmei EU v diverzifikaci doddvek energetickych zdrojil, zejména
zemniho plynu, snifovat energetickou zévislost a posilovat energetickou bezpelnost
a zvlasté pak energetickou sobéstatnost;
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5.

souhlasi
s ramcovou pozici vlady a sdili vvhrady v ni uvedené;

nepovaZuje za vhodné,

v souladu se stanoviskem vlady, stanoveni odd&lenych a z wvelké Zasti odlifnych
souborh pravidel pro soustavu pro zemni plyn a pro vodikovou soustavu, které milZe
branit pfirozenému propojeni obou soustav;

neni piresvéddéen,

ve shodé s vladou, Ze navrhy tvkajici se oddéleni provozovatell vodikovych siti (tzv.
unbundling) pomohou efektivné rozvijet trth s vodikem, nebotf v podstaté vyluduji
jakoukoliv spoluprici provozovateld pfepravnich a distribudnich soustav pro zemni
plyn a provozovatell vodikovych siti;

obavi se proto,

#e navrhovana opatfeni ohledné tzv. unbundlingu nepovedou ke stimulaci investic
do rozvoje vodikové infrastruktury, sniZi dostupnost doviaZeného vodiku do CR
anegativiné tak ovlivni konkurenceschopnost Ceského primyslu, jakoZ 1 rozvoj
celoevropské vodikové soustavy;

poZaduje,

aby byl do navrhu nafizeni pfevzat systém plateb za pHstup k sitim v propojovacich
bodech mezi ¢lenskymi staty (pfeshraniéni tarify) tak, jak se uplatfiuje v piipads
zemniho plynu, nebot’ je vyzkoufeny a piedvidatelny; neuplatiiovani téchto tarifii by
vyvolalo nuinost zavést pfeshraniéni kompenzadéni mechanismy mezi provozovateli
vodikovych siti, coZ by dale zpomalilo rozvoj vodikove infrastruktury;

10. poZaduje zirove,

11.

v souladu s nazorem vlady, nastaveni deliiho pfechodného obdobi pro plnou regulaci
trhu s vodikem, nebot’ stanoveny rok 2030 povaiuje za pfilis ambicidzni a z divodu
nedostateéného rozvoje trhu s timto plynem za asové nevyhovujici;

dospél k zivéru,

#e predloZeny navrh nafizeni Evropského parlamentu a Rady o vnitfnim trhu s plyny
z obnovitelnych zdroj, se zemnim plynem a svodikem (pfepracované znéni) a
piedloZeny navrh smérmice Evropského parlamentu a Rady o spolednych pravidlech
pro vnitini trh s plyny z obnovitelnych zdrojl, se zemnim plynem a s vodikem jsou v
rozporu se zasadou subsidiarity ve smyslu €l. 5 odst. 3 Smlouvy o Evropské unii, ato z
nasledujicich dirvodi:

* Ewvropska komise nepfedloZila studie dopadi na jednotlivé Clenské staty, ¢imZ
neumoZnila ndrodnim parlamentim plné posoudit viechny disledky navrhil
1 z hlediska dodr#eni zdsady subsidiarity;

+ v diisledku toho Komise nedoloZila, #e navrhovana fefeni v £l 62, 63 a 64 smérnice
a 1. 6 nafizeni jsou redlné dosaZitelnd v pfiméfeném Case a za pfiméfenych nakladi
pro jednotlivé ¢lenské staty, a neprokdzala tak skuteénou pfidanou hodnotu
zvoleného zphsobu jednini na trovni EL;
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* dochazi k presunu narodnich kompetenci v oblasti stanoveni pfeshraniénich
pfepravnich tarifii budouci vodikové infrastrukiury na droven EU a tim k omezeni
prava ¢lenského statu na stanoveni nakladové reflektivnich poplatkl za uZiti této
infrastrukiury v souladu s ekonomickymi zdajmy konefnych spotiebitelli daného
Elenského statu;

12. pfFijimé proto
podle &l 6 Protokolu o pouZivani zdsad subsidiarity a proporcionality pfipojencho
ke Smlouvam k ndvrhu nafizeni Evropského parlamentu a Rady o vnitinim trhu
s plyny z obnovitelnych zdroji, se zemnim plynem a s vodikem (pfepracované znéni)
ak navrhu smérnice Evropského parlamentu a Rady o spoletnych pravidlech
pro voitini trh s plyny z obnovitelnych zdroji, se zemnim plynem a s vodikem
odiivodnéné stanovisko o jeho rozporu se zisadou subsidiarity;

IL.
1. #idi vladu,
aby Senat do 31. ¢ervence 2022 informovala o tom, jakym zplsobem zohlednila toto
usneseni, a o daliim vyvoji projednaviani;
2. povifuje
piedsedu Sendtu, aby toto odivodnéné stanovisko postoupil predsediim Evropské
komise, Evropského parlamentu a Rady EU.
Milog Vystréil v. r.
predseda Sendtu
Zdenék Hraba v. r.
ovéfovatel Senatu
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Courtesy translation

PARLIAMENT OF THE CZECH REPUBLIC
THE SENATE

MILOS VYSTRCIL
PRESIDENT

Prague, 7 April 2022
Your Excellency,

Please allow me to send you a reasoned opinion adopted by the Czech Senate
in compliance with the Article 6 of the Protocol No. 2 of the Lisbon Treaty on 7 April 2022 on
the Proposal for a Regulation of the European Parliament and of the Council on the internal
markets for renewable and natural gases and for hydrogen (recast), COM(2021) 804, and
Proposal for a Directive of the European Parliament and of the Council on common rules for
the internal markets in renewable and natural gases and in hydrogen, COM(2021) 803.

Yours sincerely

His Excellency

Jean CASTEX

Prime Minister of France
Council of the European Union
Rue de la Loi / Wetstraat, 175
B-1045 Bruxelles/Brussel
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Courtesy translation

SENATE

OF THE PARLIAMENT OF THE CZECH REPUBLIC

13™ TERM

452"

RESOLUTION OF THE SENATE

Delivered on the 24™ session held on 7™ of April 2022

to Gas package:

Proposal for a Regulation of the European Parliament and of the Council on the internal
markets for renewable and natural gases and for hydrogen (recast) /Senate Print no.
N 147/13, COM(2021) 804/

Proposal for a Directive of the European Parliament and of the Council on common rules for
the internal markets in renewable and natural gases and in hydrogen /Senate Print no.
N 148/13, COM(2021) 803/

The Senate

1. Supports
the creation of a functioning European market in hydrogen and perceives positively that the
submitted Proposals are based on existing principles that work effectively in the natural gas
market and that can be modified to develop a market for renewable and low-carbon gases,
including hydrogen;
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no

Is of the opinion
that existing infrastructure should be used/adapted as much as possible in the development

of the hydrogen network especially due to cost-effectiveness;

3. Emphasises
particularly sufficient filling of pipelines under adequate pressure which is a key prerequisite
for the proper functioning of the gas infrastructure;

4. Considers it essential
to continue to diversify the EU's energy supplies, especially natural gas, to reduce energy
dependence and to strengthen energy security and, in particular, energy self-sufficiency;

5. Agrees
with the position of the Government and shares the reservations set out therein;

6. Does not consider it appropriate,
in accordance with the position of the Government, to set separate and largely distinct sets
of rules for the natural gas and hydrogen networks, which may hinder the natural
interconnection of these two systems;

7. Is not convinced,
in accordance with the Government, that the provisions concerning the unbundling of
hydrogen network operators will help to develop the hydrogen market effectively, as it
basically precludes any cooperation between transmission and distribution system operators
of natural gas and hydrogen network operators;

8. Is therefore concerned
that the proposed unbundling measures will not stimulate investment in the development of
hydrogen infrastructure, reduce the availability of imported hydrogen to the Czech Republic
and will thus negatively affect the competitiveness of Czech industry and the development
of the Europe-wide hydrogen network;

9. Requests
that the Proposal for a Regulation introduces the system of payment for access to networks
at cross-border interconnection points (cross-border tariffs) which is applied in case of
natural gas as it is tested and predictable; non-application of these tariffs would necessitate
the introduction of cross-border compensation mechanisms between hydrogen network
operators, which would further reduce the pace of the development of hydrogen
infrastructure;
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10. Requests also,
in accordance with the opinion of the Government, to set a longer transition period for the
full regulation of the hydrogen market as the 2030 deadline is considered to be too
ambitious and, due to insufficient development of the hydrogen market, timely
inconvenient;

11. Has come to the conclusion
that the submitted Proposal for a Regulation of the European Parliament and of the Council

on the internal markets for renewable and natural gases and for hydrogen (recast) and
Proposal for a Directive of the European Parliament and of the Council on common rules for
the internal markets in renewable and natural gases and in hydrogen do not comply with
the principle of subsidiarity according to Article 5(3) of the Treaty on European Union for
the following reasons:

- the European Commission has not submitted impact assessments in relation to individual
Member States, thus preventing National Parliaments from fully assessing all the
implications of the Proposals, including for compliance with the principle of
subsidiarity;

- as a result of the above-mentioned, the Commission has not proven that the proposed
solutions in articles 62, 63 and 64 of the Proposal for a Directive and in article 6 of the
Proposal for a Regulation are realistically achievable with reasonable costs for
individual Member States, and thus has failed to demonstrate the real added value of the
chosen approach at the EU level;

- national competences in the area of introducing cross-border transport tariffs for future
hydrogen infrastructure are transferred to the EU level, thereby limiting the Member
State's right to set cost-reflective charges for the use of this infrastructure in accordance
with the economic interests of the final consumers of the Member State concerned;

12. Adopts
therefore a Reasoned Opinion on the incompatibility of the Proposal for a Regulation of the

European Parliament and of the Council on the internal markets for renewable and natural
gases and for hydrogen (recast) and of the Proposal for a Directive of the European
Parliament and of the Council on common rules for the internal markets in renewable and
natural gases and in hydrogen with the principle of subsidiarity in accordance with Article 6
of the Protocol on the Application of the Principles of Subsidiarity and Proportionality
attached to the Treaties;

8361/22 BL/st 8
TREE.2.B EN/CS

www.parlament.gv.at


https://www.parlament.gv.at/pls/portal/le.link?gp=XXVII&ityp=EU&inr=97872&code1=RAT&code2=&gruppen=Link:8361/22;Nr:8361;Year:22&comp=8361%7C2022%7C

1. Requests the Government

to provide the Senate by 31° July 2022 with information about the way this Resolution was
taken into account, and about the further development of negotiations;

2. Authorises

the President of the Senate to forward this Reasoned Opinion to the Presidents of the

European Commission, the European Parliament and the Council.

Milo§ Vystréil
sign manual

President of the Senate

Zdenék Hraba

sign manual

Senate Verifier
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