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ANNEX

SGS 26/64

—
- Council of the

European Union

il

Brussels, 9 January 2026

Mr Bernd Lange

Chair, European Parliament Committee on International Trade (INTA)
European Parliament

60, rue Wiertz / Wiertzstraat 60

B-1047 Bruxelles / Brussel

Subject:  Proposal for a Regulation of the European Parliament and of the Council
implementing the bilateral safeguard clause of the EU-Mercosur Partnership
Agreement and the EU-Mercosur Interim Trade Agreement for agricultural products
(2025/0322 (COD))

- First reading agreement

Dear Mr Lange,

Following the informal negotiations on this proposal between the representatives of the three
institutions held on 17 December 2025, where a provisional agreement was reached on a final
compromise text, and where the Commission presented a draft statement that it is prepared to
make, today the Permanent Representatives Committee agreed with the final compromise text.

| am pleased to inform you that after due consideration and consultation between Member States
and the Commission, the Council can accommodate the original European Parliament proposal as
regards article 6 (3) and article 6 (4) on the thresholds for initiating an investigation for sensitive
agricultural products at 5%, rather than the 8% agreed during negotiations between the co-
legislators.

| am therefore now in a position to confirm that, with this small but important change, should the
European Parliament adopt its position at first reading in accordance with Article 294, paragraph 3
of the Treaty, in the form set out in the Annex to this letter (subject to the revision by the lawyers-
linguists of both institutions), the Council would, in accordance with Article 294, paragraph 4 of the
Treaty, approve the European Parliament's position. The act is then adopted in the wording which
corresponds to the European Parliament’s position.

Rue de la Loi/Wetstraat 175 — 1048 Bruxelles/Brussel — Belgique/Belgié
TélTel. +32 (0)2 281 61 11
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On behalf of the Council, | also wish to thank you for the close cooperation which should enable us
to reach agreement on this file at first reading.

Yours sincerely,

Py

Chair of the
Permanent Representatives Committee

Copy: Mr Maro$ SEFCOVIC, Member of the European Commission
Mr Gabriel MATO, M.E.P., INTA Rapporteur
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ANNEX

2025/0322 (COD)

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

implementing the bilateral safeguard clause of the EU-Mercosur Partnership Agreement and

the EU-Mercosur Interim Trade Agreement for agricultural products

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article

207(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Acting in accordance with the ordinary legislative procedure,

Whereas:

(1)  The EU-Mercosur Interim Trade Agreement (hereinafter referred to as the ITA) and the
EU-Mercosur Partnership Agreement (hereinafler referred to as the EMPA) grant to
products originating in or destined to Mercosur countries preferential treatment and include
bilateral safeguard clauses for the temporary withdrawal of tariff preferences. The
specificities of some agricultural products subject to these Agreements, as well as the
vulnerable situation of the Union's outermost regions as referred to in Article 349 of the

Treaty on the Functioning of the European Union (TFEU) require ad hoc provisions.

(2) The EMPA and the ITA aim to protect Union producers of sensitive commeodities in the

agriculture sector by limiting preferences to tariff rate quotas.
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(©)

M

®)

®

(10)

(an

The Union maintains its right to take global safeguard measures in accordance with the

WTO Agreement and the ITA and EMPA.

The Union is determined to make swift and effective use of the bilateral safeguard clauses
to counteract possible negative impacts of the tariff reductions pursuant to the EMPA and
the ITA, including for products whose market access is constrained by the limits contained

in tariff rate quotas.

It is necessary to lay down procedures to guarantee the effective implementation of the

bilateral safeguard clauses for agricultural products.

A delay in applying justified safeguard measures could lead to injury to EU farmers in one

or more Member States that could be difficult fo remedy.

It is therefore appropriate to lay down specific procedures consistent with the Agreement
to guarantee a timely implementation of the bilateral safeguard clauses in the EMPA and

the ITA as regards certain sensitive agricultural products.

Safeguard measures are only to be considered where the product in question is imported
into the Union in such increased guantities, in absolute terms or relative to Union
production, and under such conditions as to cause or threaten to cause serious injury to
Union producers of like or directly competing products. Safeguard measures should take

one of the forms referred to in the Agreement.

The follow up and review of the ITA and the EMPA, the conduct of investigations and,
where appropriate, the imposition of safeguard measures, should be carried out in the most

transparent manner possible.

Member States should inform the Commission of any trends in imports which might call for

the imposition of safeguard measures.

The reliability of statistics relating to all imports from the countries concerned to the Union
is crucial when determining whether the conditions for the imposition of safeguard measures

are met.
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(13)

(14)

(15)

(16)

The close monitoring of any sensitive products should facilitate timely decisions concerning
the possible initiation of investigations and the subsequent imposition of safeguard
measures. Therefore, the Commission should regulashyconstantly and preactively monitor
imports of any sensitive products from the date of entry into force of the ITA or the EMPA.
Monitoring should be extended to other products or sectors if the relevant Union industry
makes a duly justified request to the Commission. The Commission should present a
monitoring report at least every six months, containing its assessment of the impact of
imports of sensitive products benefitting from preferential market access under the

Agreement, including data on import volumes and prices for all sensitive products.

It is also necessary to set time limits for the initiation of investigations and for
determinations as to whether safeguard measures are appropriate, with a view to ensuring
that such determinations are made quickly, thereby increasing legal certainty for the

economic operators concerned.

In critical circumstances, the Commission is to swiflly impose provisional safeguard

measures.

Safeguard measures should be applied only to the extent, and for such time as necessary to
prevent serious injury and to facilitate adjustment. The maximum duration of safeguard
measures should be determined, and specific provisions regarding the extension and review

of such measures should be laid down.

In order to amend the Annex to this Regulation, the power to adopt acts in accordance with
Article 290 of the TFEU should be delegated to the Commission in respect of amending

the list of products identified as sensitive. It is of particular importance that the Commission
carry out appropriate consultations during its preparatory work, including at expert Jevel,
and that those consultations be conducted in accordance with the principles Jaid down in the
Interinstitutional Agreement of 13 April 2016 on Better Law-Making (2). In particular, to
ensure equal participation in the preparation of delegated acts, the European Parliament and
the Council receive all documents at the same time as Member States' experts, and their
experts systematically have access to meetings of Commission expert groups dealing with

the preparation of delegated acts.
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(18)

(19)

(20)

@n

(22)

The implementation of the bilateral safeguard clauses and the putting in place of transparent
criteria for the temporary suspension of tariff preferences provided for in the Agreement
require uniform conditions for the adoption of provisional and definitive safeguard
measures, the imposition of prior surveillance measures, the termination of an investigation

without measures, and the temporary suspension of the tariff preferences.

Tn order to ensure uniform conditions for the implementation of this Regulation,
implementing powers should be conferred on the Commission. Those powers should be
exercised in accordance with Regulation (EU) No 182/2011 of the European Parliament and

of the Council (3).

The advisory procedure should be used for the adoption of prior surveillance measures and
provisional safeguard measures, given the effects of those measures and their sequential
logic in relation to the adoption of definitive safeguard measures. The examination
procedure should apply to the imposition of definitive safegnard measures and for the

review of such measures.

The Commission should adopt immediately applicable implementing acts where

imperative grounds of urgency so require if, in duly justified cases, a delay in the imposition
of provisional safeguard measures would cause damage which would be difficult to repair or
in order to prevent a negative impact on the Union market as a result of an increase in

imports.

Provision should be made for the treatment of confidential information so that business

secrets are not disclosed.

The Commission should submit an annual report to the European Parliament and the

Council on the application of the safeguard measures,

HAVE ADOPTED THIS REGULATION:
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Article 1

Subject matter and scope

This Regulation lays down provisions for the implementation, for agricultural products, of the

bilateral safeguard clauses contained in the EMPA and the ITA.

Upon a duly justified request by the Union industry concerned, or on its own initiative, the

Commission may amend the Annex as regards the list of sensitive products.

Article 2
Definitions
For the purposes of this Regulation:
1: ‘Agreement’ means the ITA and, afier its entry into force the EMPA;
2. ‘bilateral safeguard clause’ means a provision relating to the temporary suspension of tariff

preferences that is set out in the bilateral safeguard measures chapter of the Agreement;
3 ‘interested parties’ means parties affected by the imports of the product, including:

(i)  exporters or foreign producers or importers of a product subject to investigation, or a
trade or business association a majority of whose members are producers, exporters or

importers of such product;
(ii)  the government of the exporting Party; and

(iii) producers of the like or directly competitive product in the importing Party or a trade
and business association a majority of whose members produces the like or directly

competitive product in the territory of the importing Party;

4, ‘Union industry’ means either the Union producers as a whole of the like or directly
competitive product who operate within the territory of the Union or Union producers
whose collective output of the like or directly competitive product normally constitutes
more than 50% and 1n exceptional circumstances not less than 25% of the total production

of such product;
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5. ‘serious injury’ means a significant overall impairment to the position of the Union

industry;

6. ‘threat of serious injury’ means a serious injury that is clearly imminent, based on facts and

not merely on allegation, conjecture or remote possibility;

1 ‘products’ means agricultural products listed in Annex 1 to the WTO Agreement on
Agriculture subject to tariff reduction commitment as indicated in the Appendix 2-A-1,

Tariff Elimination Schedule for the European Union of the Agreement;
8. ‘sensitive products’ means products referred to in the Annex;
9. "like or directly competitive product” means:

(i)  aproduct which is identical, meamng alike in all aspects, to the product under

consideration;

(i) another product which, although not alike in all aspects, has characteristics closely

resembling those of the product under consideration; or

(i) a product which directly competes within the internal market of the importing Party,
given its degree of substitutability, basic physical characteristics and technical

specifications, final uses and channels of distribution;

this list of factors is not exhaustive nor can one or several of these factors necessarily give

decisive guidance;
10. ‘transition period’ means:
(i) 12 years from the date of entry into force of the Agreement; or

(ii) for goods for which the Tariff Elimination Schedule of the Union provides for tariff
elimination in 10 years or more, 18 years from the date of entry into force of the

Agreement;

11. ‘country concerned’ means MERCOSUR as a sole entity or one or more MERCOSUR

States that are parties to the Agreement.
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Articie 3
Principles
] A safeguard measure may be imposed in accordance with this Regulation where a product
originating in a country concerned is imported into the Union:
(a) in such increased quantities, in absolute terms or relative to Union production or
consumption; and
(b) under such conditions, as to cause or threaten to cause serious injury to the Union

industry; and

(¢) the increase of imports is the result of the effect of obligations incurred under the
Agreement, including of the reduction or the elimination of the customs duties on

that product.
2. A safeguard measure may take one of the following forms:

(a) asuspension of a further reduction of the rate of customs duty on the product
concerned provided for in the Annex 2-A, Tariff Elimination Schedule of the

Agreement with the country concerned;

(b) an increase in the rate of customs duty on the product concemed to a level which

does not exceed the lesser of:

(c) the most-favoured-nation applied rate of customs duty on the product concerned in

effect at the time the safeguard measure is taken; or

(d) the base rate of customs duty as specified in the Annex 2-A, Tariff Elimination

Schedule of the Agreement with the country concerned.
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2a.

2b.

2¢.

Article 4

Monitoring

The Commission shall regutaslyconstantly and proactively monitor the Union market of
sensitive products, in particular as regards import and export trends, production and price
developments, with the support of the Union market observatories established by
Regulation (EU) No 1308/2013 of the European Parliament and of the Council’. For that
purpose, the Commission shall cooperate and exchange data with Member States, the
European Parliament and the Union industry on a regular basis.” Regulation (EU)

Neo 1308/2013 of the European Parliament and of the Council of 17 December 2013
establishing a common organisation of the markets in agricultural products and
repealing Council Regulations (EEC) No 922/72, (EEC) Ne 234/79, (EC) No 1037/2001
and (EC) No 1234/2007 (OJ L 347, 20.12.2013, ELI:
http://data.europa.eu/eli/reg/2013/1308/0j).

The Commission shall rapidly assess the market situation based on the monitoring referred
to in paragraph 1, by linking a possible increase in imports for the relevant sensitive
products with the evolution of production and/or consumption, price and market share on

the Union market, as well as exports from the Union.

Upon a duly justified request by the Union industry concerned, the Commission may
extend the scope of the monitoring referred to in paragraph 1 to any products other than

those referred to in the Annex.

Cooperation and exchange of data shall be carried out both vertically, between the

Commission and the Member States, and horizontally, between the Member States.

No later than one month before the entry into force of the Agreement , the C onmmission
shall malke available to Member States the technical parameters and types of data that

can be monitored in markets at national level

The Commission shall present a monitoring report to the European Parliament and to the
Council at least every six months containing its assessment of the impact of imports of
sensitive products benefitting from preferential market access under the Agreement. Such
reportsThat report shall cover the Union market and, if relevant, also cover the specific

situation in one or several Member States.
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Article 5

Initiation of an investigation

1. An investigation shall be initiated by the Commission at the request of a Member State, of

any natural or legal person that is acting on behalf of the Union industry, or of any

association not having legal personality that is acting on behalf of the Union industry,

where there is sufficient prima facie evidence of serious injury or the threat of serious

injury to the Union industry, as determined on the basis of factors referred to in Article

7(5).

2 Requests for the initiation of an investigation shall contain the following information:

(2) the name and description of the imported product concerned, its taniff heading and the
tariff treatment in force, as well as the name and description of the like or directly
competitive product;

(b) the names and addresses of the producers or association that submit the request, if
applicable;

(¢) if reasonably available, a list of all known producers of the like or directly
competitive product;

(d) the production volume of producers submitting or represented in the application and
an estimation of the production of other known producers of the like or directly
competitive product;

(e) therate and amount of the increase in imports of the product concerned, in absolute
and relative terms, for at least over the 36 months prior to the date of the presentation
of a request to initiate an investigation, for which information is available;

(f)  the level of import prices during the same period as well as the price of like or

directly competitive products; and
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(g) the share of the domestic market taken by the increased imports, and the changes
regarding the Union industry with respect 1o the level of sales in the domestic
market, production, inventories, prices for the Union market, productivity, capacity
utilisation, profits and losses, and employment, for at least the last 36 (thirty-six)
months previous to the presentation of the request, for which information 1s

available.

The scope of the product that is subject to the investigation may cover one or several tanff

(%)

lines or one or several subsegments of one or several tariff lines, depending on the specific
market circumstances, or may follow any product segmentation commonly applied in the

Union industry.

4, An investigation may also be initiated where there is a surge of imports concentrated in
one or several Member States, provided that there is sufficient prima facie evidence of
serious injury or the threat of serious injury to the Union industry, as determined on the

basis of factors referred to in Article 7(5).

5. The Commission shall provide a copy of the request to initiate an investigation to the

Member States before it initiates the investigation.

6. Where it is apparent to the Commission that there is sufficient prima facie evidence to
justify the initiation of an investigation, the Commission shall initiate the investigation and
shall publish a notice on initiation of investigation (the ‘notice of initiation’) in the Official
Journal of the European Union. The investigation shall be initiated within one month of the

Commission receiving the request pursuant to paragraph 1.
T In line with the Agreement, the notice of initiation shall include the following information:
(a) the name of the applicant;

(b)  the complete description of the imported product under investigation and its

classification under the Harmonized System;
(c) the deadline for the request for hearings;

(d) the deadlines to register as an interested party and for the submission of information,

statements and other documents;
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(e) the address where the application and other documents related to the investigation

can be examined,

(f)  the name, address and email address or telephone or fax number of the institution

which can provide further information;

(g) asummary of the facts on which the initiation of the investigation was based,
including data on imports that have allegedly increased in absolute or relative terms
to total production and an analysis of the domestic industry situation based on all the

elements conveyed in the application.

Article 6

Initiation of an investigation for sensitive products

1. Without prejudice to Article S, an investigation that concems sensitive products shall be
initiated by the Commission without delay, where there is sufficient prima facie evidence,
for example obtained by means of the monitoring and market situation assessment referred
to in Article 4 (1) and (2), of serious injury or the threat of serious injury to the Union
industry, including where it may be geographically concentrated in one or several Member

States.

2 The Commission shall examine, as a matter of priority, whether such prima facie evidence
exists in cases where there is a surge of imports or a decrease in domestic prices
concentrated in one or several Member States, or where there is a surge of imports or a
decrease in the price of a product and the Union producers of like or directly competitive

products are predominantly established in one or several Member States.

3. The Commission shall treat, in the absence of contrary indications, an increasc in volume
of more than 10%-year-on-year;5% compared to the three-year average as a rule, of the
imports under preferential terms of a given product from a country concerned as prima
facie evidence of serious injury, or the threat of serious injury to the Union industry, if, at
the same time, the average import price for those imports from a country concerned is at
least 10%5%, as a rule, below the relevant average domestic price of like or directly

competitive products during the same period, based on available data.

13/28

5189/26 14
ANNEX COMPET.3 EN

www.parlament.gv.at



4. The Commission shall treat, in the absence of contrary indications, a decrease of more than
H9 vear-on-year5% compared to the three-year average, as a rule, in the average mport
price of a given product from a country concerned imported into the Union on preferential
terms as prima facie evidence of serious injury or the threat of serious injury to the Union
industry, if at the same time the average import price for that product from a country
concerned is at least 10%5%, as a rule, below the relevant average domestic price of like or

directly competitive products during the same period, based on available data.

4a. The Commission shall not be limited to the quantitative thresholds set out in this Article
when establishing prima facie evidence of serious injury. Clear indications of a
deterioration in the economic situation of the industry, across the Union or at Member
State level, including sustained decreases in domestic prices, may be sufficient to

demonstrate prima facie evidence of serious injury and may warrant the initiation of an

investigation.
Article 7
Conduct of investigation
1. Following the publication of the notice of initiation in accordance with Article 5 (6) and

(7), the Commission shall initiate an investigation.

2. The Commission may request Member States to supply information, and Member States
shall take all necessary steps to give effect to any such requests. If the requested
information is of general interest and is not confidential within the meaning of Article 13,

it shall be added to the non-confidential file as provided for in paragraph 9 of this Article.

3 Where possible, the investigation shall be concluded within six months from the date on
which the notice of initiation is published in the Official Journal of the European Union.
That time Jimit may be extended by a further period of three months in exceptional
circumstances, such as the involvement of an unusually high number of interested parties
or complex market situations. The Commission shall notify all interested parties of any
such extensions and explain the reasons therefor. Where an investigation concerns
sensitive products, the Commission shall conclude it as soon as possible, with the aim of
taking a final decision within four months from the date on which the notice of initiation is

published in the Official Journal of the European Union.
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4. The Commission shall seek all information that it considers necessary to determine the

conditions set out in Article 3(1) and shall, where appropriate, verify that information.

5. The Commission shall evaluate all relevant economic indicators and factors of an
objective and quantifiable nature that affect the situation of the Union industry, in
particular the rate and amount of the increase in imports of the product concemed in
absolute and relative terms, the share of the domestic market taken by the increased
imports, and changes regarding the Union industry with respect to the level of sales,
including prices, production, productivity, capacity utilisation, profits and losses, and
employment. This list is not exhaustive, and the Commission may take other relevant
factors into consideration for its determination of the existence of serious injury or threat
of serious injury, such as stocks, pricesyreturn of capital employed, cash flow, the level of
market shares, and other factors which are causing or may have caused serious injury, or

threaten to cause serious injury to the Union industry.

6. Interested parties who have submitted information pursuant to point (d) of Article 5(7) and
representatives of the country concerned may, upon written request, inspect all information
obtained by the Commission in connection with the investigation, other than internal
documents prepared by the Union authorities or authorities of the Member States, provided
that such information is relevant to the presentation of their case, is not confidential within
the meaning of Article 13, and is used by the Comunission in the investigation. Interested
parties may also communicate their views on such information. Where there is sufficient
prima facie evidence in support of those views, the Commission shall take them into

consideration.

7. The Commission shall ensure that all data and statistics which are used for the

investigation are representative, available, comprehensible, transparent and verifiable.

8. As soon as the necessary technical framework is in place, the Commission shall ensure
password-protected online access to the non-confidential file (the ‘online platform’), which
it shall manage and through which all information which is relevant and is not confidential
within the meaning of Article 13 shall be disseminated. Interested parties, Member States

and the European Parliament shall be granted access to the online platform.
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9. The Commission shall hear interested parties, in particular where they have made a written
application within the period laid down m the notice of initiation published in the Official
Journal of the European Union demonstrating that they are likely to be affected by the
outcome of the investigation and that there are special reasons for them to be heard orally.
The Commission shall hear interested parties on further occasions if there are special

reasons therefore.

10. The Comumission shall facilitate access to the investigation for diverse and fragmented
industry sectors, which are largely composed of small and medium-sized enterprises
(SMEs), through a dedicated SME Helpdesk, for example by raising awareness, by
providing general information and explanations on procedures and on how to submit a
request, by releasing standard questionnaires in all official languages of the Union and by
replying to general, non-case-specific queries. The SME Helpdesk shall make available

standard forms for statistics to be submitted for standing purposes and questionnaires.

11. Where information is not supplied within the time limits set by the Commission, or where
the investigation is significantly impeded, the Commission may reach a decision on the
basis of the available facts. Where the Commission finds that any interested party or any
third party has supplied it with false or misleading information, it shall disregard that

information and may make use of the facts available.

12, The Commission shall have in place the office of the Hearing Officer whose powers and
responsibilities are set out in a mandate adopted by the Commission and who shall

safeguard the effective exercise of the procedural ri ghts of the interested parties.

13. The Commission shall notify the country concerned in writing of the initiation of an

investigation.
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Article 8

Prior surveillance measures

The Commission may adopt prior surveillance measures with regard to imports of a
product from a country concerned where the trend of imports of that product is such that it
could lead to one of the situations referred to in Articles 3, 5 and 6. Those prior
surveillance measures shall be adopted by means of implementing acts in accordance with

the advisory procedure referred to in Article 18(2).

Prior surveillance measures shall be valid for a limited period. Unless otherwise provided,
they shall cease to be valid at the end of the second six-month period following the first six

months after the introduction of those measures.

Article 9

Imposition of provisional safeguard measures

The Commission shall adopt provisional safeguard measures in critical circumstances
where a delay is likely to cause damage which would be difficult to repair, making
immediate action necessary, pursuant to a preliminary determination by the Commission
on the basis of the factors referred to in Article 7(5) that there is sufficient prima facie

evidence that a product originating in the country concerned is imported:
(a) insuch increased quantities, in absolute terms or relative to Union production; and

(b) under such conditions, as to cause or threaten to cause serious injury to the Union

industry; and

(c) the increase of imports is the result of the reduction or the elimination of the customs

duties on that product.

Those provisional safeguard measures shall be adopted by means of implementing acts in

accordance with the advisory procedure referred to in Article 18(2).
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In case of sensitive products, provisional safeguard measures shall be adopted in
accordance with the procedure referred to in Article 18(4) without delay and in any event
within a maximum of 21 days from the initiation of the investigation to avert damage to
the Union industry which would be difficult to repair, including where such damage may

be geographically concentrated in one or several Member States.

4, On duly justified imperative grounds of urgency, where a Member State requests
immediate intervention by the Commission, and where the conditions set out in
paragraph 1 of this Article are met, the Commission shall adopt immediately applicable
implementing acts in accordance with the procedure referred to in Article 18(4). The

Commission shall take a decision within five working days of receiving the request.
5. Provisional safeguard measures shall not apply for more than 200 calendar days.

6. Where the provisional safeguard measures are repealed because the investigation reveals
that the conditions set out in Article 3(1) are not met, any customs duty collected as a result

of those provisional safeguard measures shall be refunded promptly.

7. Provisional safeguard measures shall apply to every product which is put into free
circulation after the date of entry into force of those measures. However, such measures
shall not prevent the release into free circulation of products already on their way to the

Union, where the destination of such products cannot be changed.

8. In case the Commission determines that a provisional safeguard measure shall apply to
MERCOSUR as a sole entity, Paraguay shall be exempted from the application of the
measure, unless the result of an investigation demonstrates that the existence of serious
injury or the threat of serious injury is also being caused by imports of products from

Paraguay under preferential terms.
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Article 10

Termination of investigations and proceedings without measures

1. Where an investigation leads to the conclusion that the conditions set out in Article 3(1)
are not met, the Commission shall publish a decision terminating the investigation and

proceedings in accordance with the examination procedure referred to in Article 18(3).

2i The Commission shall make public a report setting out its findings and reasoned
conclusions reached on all relevant issues of fact and Jaw, with due regard to the protection

of confidential information within the meaning of Article 13.

Article 11

Imposition of definitive safeguard measures

1. Where an investigation leads to the conclusion that the conditions set out in Article 3(1)
are met, the Commission may adopt definitive safeguard measures in accordance with the

examination procedure referred to in Article 18(3).

2. The Commission shall make public a report containing a summary of the material facts and
considerations relevant to the determination, with due regard to the protection of

confidential information within the meaning of Article 13.

3. The Commission shall not apply, extend or maintain in force a bilateral safeguard measure

beyond the expiration of the transition period.

4. In case the Commission determines that a measure shall apply to MERCOSUR as a sole
entity, Paraguay shall be exempted from the application of the measure, unless the result of
an investigation demonstrates that the existence of serious injury or the threat of serious

injury is also being caused by imports of products from Paraguay under preferential terms.
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Article 12

Duration and review of safeguard measures

1. A safeguard measure shall remain in force only for such pericd of ime as may be
necessary to prevent or remedy the serious injury to Union industry and to facilitate
adjustment. That period shall not exceed two years, unless it is extended under

paragraph 2.

(28]

The initial duration of a safcguard measure, as referred to in paragraph 1, may be extended
by up to two years, provided that the safeguard measure continues to be necessary to

prevent or remedy serious injury to Union industry and that there is evidence that the Union
industry is adjusting. In case of sensitive products, a safeguard measure shall be extended by
up to two years, provided that it continues to be necessary to prevent or remedy serious

injury to Union mdustry.

LS ]

No safeguard measure shall be applied again to the import of a product under Annex 2-A
which has been subject to such a measure, unless a period of time equal to half of the total

duration of the previous safeguard measure has elapsed.

4. Any Member State, any natural or legal person that is acting on behalf of the Union
industry, or any association not having legal personality that is acting on behalf of the Union
indusiry, may request an extension as referred to in paragraph 2 of this Article. In such case,
before deciding on the extension, the Commission shall conduct a review to investigate
whether the conditions laid down in paragraph 2 of this Article are met, having regard to the
factors referred to in Article 7(5). The Comumission may initiate such review on its own
initiative if there is sufficient prima facie evidence that the conditions laid down 1n
paragraph 2 of this Article have been met. The safeguard measure shall remain in force

pending the outcome of that review.

5. The notice of initiation of the review referred to in paragraph 4 of this Article shall be
published in accordance with Article 5 (6) and (7). The review shall be conducted in

accordance with Article 7.

6. Any decision regarding an extension pursuant to paragraph 2 of this Article shall be made

in accordance with Articles 10 and 11.
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s The total duration of a safeguard measure shall not exceed four years, including the period
of application of any provisional safeguard measure, the initial period of application and

any extension thereof.

Article 13
Confidentiality
1. Information received pursuant to this Regulation shall be used only for the purpose for
which it was requested.
2. Information of a confidential nature and information provided on a confidential basis

received pursuant to this Regulation shall not be disclosed without the express consent of

the supplier of such information.

3. Each request for confidentiality shall state the reasons why the information should be
confidential. Interested parties that provide confidential information shall be required to
provide non-confidential summaries thereof. Those summaries shall be sufficiently detailed
to permit a reasonable understanding of the substance of the confidential information. In
exceptional circumstances, such interested parties may indicate that it is not possible to
summarise the information. In such cases, the interested party shall provide a statement of
the reasons why a summary is not possible. However, if it appears that a request for
confidentiality is unjustified and if the supplier of the information wishes neither to make it
public nor to authorise its disclosure in general terms or in the form of a summary, the

information concerned may be disregarded.

4. If information regarding production, production capacity, enployment, wages, volume and
value of domestic sales or average price is presented on a confidential basis, the
Commission shall ensure that meaningful non-confidential summaries disclosing at least
aggregated data or, in cases in which the disclosure of aggregated data would endanger the
confidentiality of the company's data, indexes for each period of 12 months under
investigation are submitled, so as to ensure the appropriate right of defence of the interested
parties. In this regard, requests for confidentiality should be considered in situations in
which particular market or domestic industry structures so justify it. This provision does not

prevent the presentation of more detailed non-confidential summaries.
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Requests for confidentiality shall not be warranted in respect of information regarding basic
technical and quality standards or uses of the product concerned. Requests for
confidentiality in respect of information regarding the identity of the applicants and other
known manufacturing companies not part of the petition shall be warranted only in
exceptional circumstances, which shall be duly justified by the Commission. In this regard,
mere allegations shall not suffice for justifying confidentiality requests, If the identity of the
applicants cannot be disclosed, the Commission shall disclose the total number of producers
included in the domestic industry and the proportion of the production that the applicants

represent in relation to the total production of the domestic industry.

6. Information shall in any case be considered to be confidential if its disclosure 1s likely to

have a significantly adverse effect upon the supplier or source of that information.

T Paragraphs 1 to 6 shall not preclude reference by the Union authorities to general
information, and in particular to the reasons for which decisions were taken pursuant to
this Regulation. The Union authorities shall, however, take into account the legitimate

interest of natural and legal persons concerned that their business secrets should not be

disclosed.
Article 14
Report
1. The Commission shall submit an annual report to the European Parliament and to the

Council on the application, implementation and fulfilment of the obligations in this

Regulation.

(o4

The report shall include, inter alia, information on the application of any provisional and
definitive safeguard measures, any prior surveillance measures, any regional surveillance
and safeguard measures, the termination of any investigations or proceedings without

MEASUres.

3. The report shall set out a summary of the statistics and the evolution of trade with each

country for which the safeguard measure is in place.
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e The European Parliament may, within two months of submission of the Commission's
report, invite the Commission to a meeting of its committee responsible to present and

explain any issues related to the implementation of this Regulation.

5. No later than three months after submitting its report to the European Parliament and to the

Council, the Commission shall make it public.

Article 15

Outermost Regions of the European Union

1. If a product originating in the country concerned is imported under preferential terms into
the territory of one or several of the Union’s outermost regions in such increased quantities
and under such conditions as to cause or threaten to cause serious deterioration in the
economic situation of the Union's outermost region(s), the Commission may exceptionally
adopt safeguard measures limited to the territory of the region(s) concerned, unless a

mutually satisfactory solution is reached.

2. Without prejudice to paragraph 1, other rules laid down in this Regulation applicable to

safeguard measures also apply to any safeguard measure adopted under this Article.

3. For the purposes of paragraph 1, serious deterioration means major difficulties in a sector of
the economy producing like or directly competitive products. The determination of serious

deterioration shall be based on objective factors, including the following elements:

(a) the increase in the volume of imports in absolute or relative terms to domestic

production and to imports from other countries; and

(b) the effect of such imports on the situation of the relevant industry or the economic
sector concerned, including on the level of sales, production, financial situation and

employment.
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Article 15a

Anti-circumvention measures

If the Commission identifies circum vention of safeguard measures through changes in trade
routes, including imports from Parties exempted from the safeguard measures, it will inform the
competent authorities of the Member States in order to strengthen custons cooperation with
Mercosur countries in verifying compliance with the rules of origin and ensuring their full

respect.

Article 16
Delegated acts

The Commission is empowered to adopt delegated acts in accordance with Article 16 in order to

amend the Annex as regards the list of sensitive products.

Article 17

Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the

conditions laid down in this Article.

o]

The power to adopt delegated acts referred to in Article 16 shall be conferred on the

Commission for a period of 18 years from the date of entry into force of the Agreement.

The delegation of power referred to in Article 16 may be revoked at any time by the

tad

European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at a later date

specified therein. It shall not affect the validity of any delegated acts already in force.

4. Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles Jaid down in the Interinstitutional

Agreement of 13 April 2016 on Better Law-Making.

5 As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the

European Parliament and to the Council.
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6. A delegated act adopted pursuant to Article 16 shall enter into force only if no objection
has been expressed either by the Furopean Parliament or the Council within a period of
two months of notification of that act to the European Parliament and the Council or if,
before the expiry of that period, the European Parliament and the Council have both
informed the Commission that they will not object. That period shall be extended by two

months at the initiative of the European Parliament or of the Council.

Article 18

Committee procedure

1. The Commission shall be assisted by the committee established by Article 3(1) of
Regulation (EU) 2015/478 of the European Parliament and of the Council. That committee
shall be a committee within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall
apply.

ER Where reference is made to this paragraph, Article 5 of Regulation (EU) No 182/2011 shall
apply.

4, Where reference is made to this paragraph, Article 8 of Regulation (EU) No 182/2011 shall

apply in conjunction with Article 4 thereof.

Article 19

Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
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Article 20
Application of this Regulation to the EU-Mercosur Partnership Agreement and the EU-

Mercosur Interim Trade Agreement

1. This Regulation shall apply to the ITA from the date of its entry into force until the date of
entry into force of the EMPA. Once the EMPA enters into force, and the ITA will cease to

produce legal effects. this Regulation shall apply to the EMPA.

The relationship between the ITA and the EMPA is regulated by Article 3.2 paragraphs (3)

[p%]

to () of the EMPA.

Done at Brussels,

For the European Parliament For the Council
The President The President
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ANNEX

SENSITIVE PRODUCTS

Following products subject to tariff rate quotas of the European Union according to Section B of the

Annex on Tari ff Elimination Schedule of the Agreement:

2.

9,

10.

Fresh beef

High-quality fresh, chilled and frozen meat of bovine animals
Frozen beef, including for processing

Fresh and chilled, frozen and prepared pigmeat
Boneless poultry meat, including poultry preparations
Bone-in poultry meat

Milk powders

Cheese

Infant formula

Maize and sorghum

Rice

Sugar for refining

Other sugars

Eggs

Egg albumins

Honey

Rum and other spirits obtained by distilling fermented sugar-cane products
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18. Sweetcorn

19. Maize starch and mantoc starch

20. Starch derivatives

21 Ethano!

P2 Garlic

23. Biodiesel

23a. Citrus: oranges, lemons and mandarines
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