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NOTE 

From: General Secretariat of the Council 

To: Delegations 

Subject: Public access to documents - Confirmatory application No 03/c/01/26 
 

Delegations will find attached: 

 the request for access to documents sent to the General Secretariat of the Council on  

1 December 2025 and registered on the same day (Annex 1); 

 the reply from the General Secretariat of the Council dated 6 January 2026 (Annex 2); 

 the confirmatory application dated 13 January 2026 and registered on 15 January 2026 

(Annex 3). 
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Council of the European Union 
General Secretariat 

 

 Directorate-General Communication and Information - COMM 
Directorate Information and Outreach 
Information Services Unit / Transparency 
Head of Unit 

 

 

Brussels, 6 January 2026 

DELETED 

DELETED 

Email: DELETED 
 

Ref. 25/3706 

Request made on: 01.12.2025 
Deadline extension: 22.12.2025 
 

Dear DELETED, 

Thank you for your request for access to documents of the Council of the European Union.1 

Your request for access to documents concerning Council Regulation (EU) 2022/1854 of 6 October 2022 on 

an emergency intervention to address high energy prices addressed to the Working Party on Energy was 

forwarded to us. 

In this request, you have asked for the following documents: 

“1.  Copies of the documents contained in the Interinstitutional File: 2022/0289 (NLE) 

2.  Copies of the documents relating to the meetings held by the Council’s Working Party on Energy on the 
Proposal for a Council Regulation to address high energy prices, notably the following meetings: 

                                                 
1  The General Secretariat of the Council has examined your request on the basis of the applicable rules: Regulation (EC) 

No 1049/2001 of the European Parliament and of the Council regarding public access to European Parliament, Council and 

Commission documents (OJ L 145, 31.5.2001, p. 43) and the specific provisions concerning public access to Council 

documents set out in Annex II to the Council's Rules of Procedure (Council Decision No 2009/937/EU, OJ L 325, 

11.12.2009, p. 35). 
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- Meeting of 15 September 2022 where the Commission presented the first official proposal of 

Council Regulation to the Working Party on Energy. 

 

- Meeting of 26 September 2022 where the second revision of the proposal for a Council Regulation 

was discussed by the Working Party on Energy”. 
 

Regarding the first point of this request, as you have already requested access to the same documents in the 

request you addressed to DG COMM – Transparency (registered under the reference 25/3687), please see 

our reply to this request which was sent to you earlier today. 

The following documents were identified as corresponding to point 2 of your request: 

- CM 4312/22 

- ST 12249/22 

- WK 12077/2022 INIT 

- CM 4475/22 

- ST 12422/22 

 

Documents CM 4312/22, ST 12249/22, CM 4475/22 and ST 12422/22
2 are public and directly available in 

the register of Council’s documents. They are also attached for your convenience. 

Document WK 12077/2022 INIT is a Working Document of 15 September 2022 which contains 

Commission’s presentations on the EU solidarity contribution and measures concerning the electricity 
market which were presented during the meeting of the Working Party on Energy on 15 September 2022. 

The Commission, author of these presentations, was consulted on their possible disclosure and is of the view 

that access should be refused to them on the following grounds. 

Regulation (EU) 2022/1854 is currently subject of ongoing litigation before the EU courts and arbitration 

tribunals involving the Council and the Commission.  Consequently, access to this document should be 

refused to protect the court proceedings and legal advice, pursuant to Article 4(2) second indent of 

Regulation (EC) n° 1049/2001. 

There are at the moment several requests for preliminary rulings pending before the Court of Justice of the 

European Union, submitted by national courts of Member States in the context of litigation regarding the 

Regulation concerned.  Furthermore, several actions for annulment are also pending against the said 

Regulation before the General Court.  In addition, there are also three ongoing arbitration cases in the context 

of the Energy Charter Treaty. 

                                                 
2  Documents ST 12249/22 and ST 12422/22 are also covered by point 1 of your request. 
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Having examined the context in which the document was drafted and the current state of play on this matter, 

on balance the General Secretariat could not identify any evidence suggesting an overriding public interest in 

its disclosure. 

For the abovementioned reasons, the General Secretariat of the Council has concluded that access to the 

document should be refused at this stage. 

We have also looked into the possibility of releasing parts of the document.3 However, as the exception to 

the right of access applies to its entire content, the General Secretariat is unable to give partial access at this 

stage. 

 

For the sake of completeness, even if your present request only concerns meetings of the Working Party on 

Energy, we would like to inform you that the proposal for a Council Regulation on an emergency 

intervention to address high energy prices was on the agenda of the meeting of the Permanent 

Representatives Committee of 21 and 23 September 2022 (cf. document 12544/2/22 REV 2).  The summary 

record of this meeting is set out in document 13206/22 (cf. item 33).   

 

It was also on the agenda of the meeting of the Permanent Representatives Committee of 28 September 2022 

(cf. document 12725/22).  The summary record of this meeting is set out in document 13520/22 (cf. item 

3.1). 

 

Pursuant to Article 7(2) of Regulation (EC) No 1049/2001, you may ask the Council to review this decision 

within 15 working days of receiving this reply. Should you see the need for such a review, you are invited to 

indicate the reasons thereof. 

 

Yours sincerely, 

 

Fernando FLORINDO 

 

 

Enclosures: 4 

 

                                                 
3  Article 4(6) of Regulation (EC) No 1049/2001. 
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