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To: Delegations
Subject: Public access to documents - Confirmatory application No 03/c/01/26

Delegations will find attached:

o the request for access to documents sent to the General Secretariat of the Council on

1 December 2025 and registered on the same day (Annex 1);
o the reply from the General Secretariat of the Council dated 6 January 2026 (Annex 2);

o the confirmatory application dated 13 January 2026 and registered on 15 January 2026
(Annex 3).
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ANNEX 1

By Hegistersd Mail

Working Party on Energy /
General Secretariat of the Council of the Eurapean Union S AR

1 27 November 202
WM - Trensparency

‘auncil Repulation (EUT) 20221854

Request to access documents concerning

T'owhom it may concerm

Functioning of the European Union, Article 42 of the Charer

n Union, end Regulation (EC) 104%2001 of the Europenn

Pursuant to Article 15 of the Tresty on i

of Fundemental Rights of the |

Parliament, Council

Parliament and of the Couneil of 30 May 200] regarding public access &

'.-’:llil:E te Council Regalation

and Commission documents: we hereby request access to info mation

LN 20221854 of 6 October 2022 on an emergency micrvention o address high energy prices

Accordingly, we ask you to provide aceess 1 llowing documents:

| File: 2022/0283 (NLE}

= af the documents containgd in the Inter

| Com

‘anies of the documents relating to the mestings held by the Council’s Wi

P

far 2 Council repulation to address high eastgy prices,

Energy on the Propo:

following meetings

iz of 15 Septernber 2022 where the Commission presented the first official proposal

of Council Regula to the Working Party on En

in of the proposal for a Cot neil

her 2022 where the second revis

" 26 Seplam
was discussed by the Working Party on Energy.
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We remein at vour disposal for any questions regarding our requesL.

e limit s&t out in Article | of

We ook forward to receiving your response within the st

EC) 1049/2001 reg

a

Regulatic ding public access fo the Council’s documents

Y ours sincerely,

1952085 50G.1
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ANNEX 2

— RSl Council of the European Union
— General Secretariat
Directorate-General Communication and Information - COMM
Directorate Information and Outreach
Information Services Unit / Transparency
Head of Unit

Brussels, 6 January 2026

DELETED
DELETED,

Email: DELETED

Ref. 25/3706

Request made on: 01.12.2025
Deadline extension: 22.12.2025

Dear DELETED]

Thank you for your request for access to documents of the Council of the European Union.!

Your request for access to documents concerning Council Regulation (EU) 2022/1854 of 6 October 2022 on
an emergency intervention to address high energy prices addressed to the Working Party on Energy was
forwarded to us.

In this request, you have asked for the following documents:
“1. Copies of the documents contained in the Interinstitutional File: 2022/0289 (NLE)

2. Copies of the documents relating to the meetings held by the Council’s Working Party on Energy on the
Proposal for a Council Regulation to address high energy prices, notably the following meetings:

! The General Secretariat of the Council has examined your request on the basis of the applicable rules: Regulation (EC)
No 1049/2001 of the European Parliament and of the Council regarding public access to European Parliament, Council and
Commission documents (OJ L 145, 31.5.2001, p. 43) and the specific provisions concerning public access to Council
documents set out in Annex Il to the Council's Rules of Procedure (Council Decision No 2009/937/EU, OJ L 325,
11.12.2009, p. 35).
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- Meeting of 15 September 2022 where the Commission presented the first official proposal of
Council Regulation to the Working Party on Energy.

- Meeting of 26 September 2022 where the second revision of the proposal for a Council Regulation
was discussed by the Working Party on Energy”.

Regarding the first point of this request, as you have already requested access to the same documents in the
request you addressed to DG COMM - Transparency (registered under the reference 25/3687), please see
our reply to this request which was sent to you earlier today.

The following documents were identified as corresponding to point 2 of your request:

- CM4312/22
- ST 12249/22
- WK 12077/2022 INIT
- CM 4475/22
- ST 12422/22

Documents CM 4312/22, ST 12249/22, CM 4475/22 and ST 12422/222 are public and directly available in
the register of Council’s documents. They are also attached for your convenience.

Document WK 12077/2022 INIT is a Working Document of 15 September 2022 which contains
Commission’s presentations on the EU solidarity contribution and measures concerning the electricity
market which were presented during the meeting of the Working Party on Energy on 15 September 2022.

The Commission, author of these presentations, was consulted on their possible disclosure and is of the view
that access should be refused to them on the following grounds.

Regulation (EU) 2022/1854 is currently subject of ongoing litigation before the EU courts and arbitration
tribunals involving the Council and the Commission. Consequently, access to this document should be
refused to protect the court proceedings and legal advice, pursuant to Article 4(2) second indent of
Regulation (EC) n° 1049/2001.

There are at the moment several requests for preliminary rulings pending before the Court of Justice of the
European Union, submitted by national courts of Member States in the context of litigation regarding the
Regulation concerned. Furthermore, several actions for annulment are also pending against the said
Regulation before the General Court. In addition, there are also three ongoing arbitration cases in the context
of the Energy Charter Treaty.

Documents ST 12249/22 and ST 12422/22 are also covered by point 1 of your request.

5574126 5
ANNEX 2 EN

www.parlament.gv.at


https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:5574/26;Nr:5574;Year:26&comp=5574%7C2026%7C
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAG&code2=R-1220&gruppen=&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAG&code2=R-1220&gruppen=&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAG&code2=R-1220&gruppen=&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:CM%204312/22;Code:CM;Nr:4312;Year:22&comp=4312%7C2022%7CCM
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:12249/22;Nr:12249;Year:22&comp=12249%7C2022%7C
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=WK&code2=&gruppen=Nr:12077;Year:2022&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:CM%204475/22;Code:CM;Nr:4475;Year:22&comp=4475%7C2022%7CCM
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:12422/22;Nr:12422;Year:22&comp=12422%7C2022%7C
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:CM%204312/22;Code:CM;Nr:4312;Year:22&comp=4312%7C2022%7CCM
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:12249/22;Nr:12249;Year:22&comp=12249%7C2022%7C
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:CM%204475/22;Code:CM;Nr:4475;Year:22&comp=4475%7C2022%7CCM
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=WK&code2=&gruppen=Nr:12077;Year:2022&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAG&code2=R-1220&gruppen=&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=VER&code2=&gruppen=Link:2022/1854;Year2:2022;Nr2:1854&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=VER&code2=&gruppen=Link:1049/2001;Nr:1049;Year:2001&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:12249/22;Nr:12249;Year:22&comp=12249%7C2022%7C
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=54616&code1=RAT&code2=&gruppen=Link:12422/22;Nr:12422;Year:22&comp=12422%7C2022%7C

Having examined the context in which the document was drafted and the current state of play on this matter,
on balance the General Secretariat could not identify any evidence suggesting an overriding public interest in
its disclosure.

For the abovementioned reasons, the General Secretariat of the Council has concluded that access to the

document should be refused at this stage.

We have also looked into the possibility of releasing parts of the document.® However, as the exception to
the right of access applies to its entire content, the General Secretariat is unable to give partial access at this
stage.

For the sake of completeness, even if your present request only concerns meetings of the Working Party on
Energy, we would like to inform you that the proposal for a Council Regulation on an emergency
intervention to address high energy prices was on the agenda of the meeting of the Permanent
Representatives Committee of 21 and 23 September 2022 (cf. document 12544/2/22 REV 2). The summary
record of this meeting is set out in document 13206/22 (cf. item 33).

It was also on the agenda of the meeting of the Permanent Representatives Committee of 28 September 2022
(cf. document 12725/22). The summary record of this meeting is set out in document 13520/22 (cf. item
3.1).

Pursuant to Article 7(2) of Regulation (EC) No 1049/2001, you may ask the Council to review this decision
within 15 working days of receiving this reply. Should you see the need for such a review, you are invited to

indicate the reasons thereof.

Yours sincerely,

Fernando FLORINDO

Enclosures: 4

8 Article 4(6) of Regulation (EC) No 1049/2001.
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ANNEX 3

E-MAIL :

By Registered Mail

Mr. Fernando FLORTNDO GLICMN (Head Unit
General Secretariar, |nformation Services {COMM 2.0 }
Council of the Furcpean Union

Justus Lipsius, Boe de 1a Laj |75

1148 Brussels

13 January 2025

Conlirmatory Application — Access to Document WK 120772022 INIT

Dear beir, Florindo,
Fwrite Rurther to the General Scoretarial’s correspondence of 6 lanuary 2026 concerning our request
for accest to documents relating to Council Regulation (ELI) 202201854 of & October 2022 on an
emergency intervention to address high eneray prices, addressed o fhe Working Party on Energy znd
received an [ December 2025 (Hef, 253706).

We note that five documents were [dentified as corresponding to the request.! Four were enclosed wilk
the correspondence, while one was withheld nersuant 46 Article 4(2) of Regulation (EC) Ne 1 049i20071.

Pursuant to Articlz 7(2) of Repulation (EC) No 104942001, we here by submit a confirmatory application
requesting the Couneil to review its decision te refuse access to the withheld documant

We understand from the letier of 6 January 2026 thar the withheld document, WK 12077/2022 INIT. is
@ working document dated |5 Seplember 2022 cantaining Commission presentations on the EL
contribution and electricity market measures presented to the Working Party on Energy on that date
We further understand that the Commission, as author, opposed disclosure, and that the Gencral
Secretarit relicd on the second indent of Article 8073 oF Regulation (EC) 1049/2001, by reference 1o
ongoing preliminary references, actions o anmuiment, and

iy Charter Treaty arbitrations

Documents OM 4312022, ST 1224022 WE 1207772022 mNiT CM #7532, and 5T (243272 ware
identified &5 comrsspanding to the second point of our reques:.
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conceming Regulation (EL) 203271854 Finally. we understand that no overiding public intorest was
identificd and that partial access was cansidered impossible on the ground that the exceplion applies 1o
the docement in its auirety,

In light ofthe above mention limited reasons explaining the withhelding of Document WK 120772022
INET and pursuznd to Article 2yal Regulation (EL Mo, 14972001, we hereby make a confirmaton
application requesting the Council 1o recansider its position

We note that Anicle 1{a) of Regulation (EC) Mo, 1049200 provides that the purpose nfthe Regulation
is o lay down the principles. conditions. wnd |imis governing the right of access to documents of the
Cauneil and the Commission “irt such away av 1o ensue the wides pessibie aecesy o documeres ™ In
light af this overarching ohjective, the reasons advanced do nor adequately justify the refusal of our
request

We note that the relfance on eagaing judicial or erbita| praceedings concerning Regulation (ELH
202Z(1834 is insufficient on its own 1o tdemaonstrate that disclosure of WK 20702022 INTT Swould
unErnime e protection of cowt procecdings and fegal aelvice™ within the meaning of Article 4¢2).
The mere existence of litigation does not, withou mare, establish a concrete and reasonably foresceahie
risk oi speeific harm arising from disclosure of e requestéd dociment. The letter dared 6 Tanuary 2026
does notarticulate how disclosure of thess specific Commissinn presentations, created on 15 Seplember
2022 for a Warking Party discussion, would adversely affect any [ater identified proceedings, nor does
it explain the natre of any privi leged logal advice contained therein whose confidentiality would he
undermired by disclosure.

For the reasons above, we respectiolly ask the Coungil do grant full access to Document WK 120772022
INIT. In the aliernative. we request partial access under Article 4{6) to all material the disclosure of
which would not comeretely undermine the protection of courn proceedings or kegal advice, BCContpanied
by a more detailed statement of reasons identifying any passiges withheld and the specilic hann
anticipated from their disclosure

We lnok forward to your response and remain at your dizposal should vou require any Nirther
Imtarmation in connzetion with this redqirest

Yours sincerely

Regulaiton (EC) 104902001, Andele llak “The mirpose af s Rewmloram v define the princiies
curdinng qrnd fFaes o grmiinde. af mabilic o prvaie ieress Eoverming the vinht of gecess ta Lurapean
Fardimmem, Council ang Camnrgtion fhereimaier raferred 1o as e amtifuiiang ) docwarenty provided for
it Arisefe 235 af tie EC Trean: in svek o THA a8 NG e widett passeils aocesy (0 deemenn
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