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EUROPEAM COMMISIION
Regulatony Scrutimy Board

Brussels,
EZE

Opinion
Title: Fiiness Check on market access in Inland Waterway Transport
Overall opinion: POSIT IVE WITH RESERVATIONS

(A) Policy condext

The ENT legislation on organising the indand waterway market dates to the 1960s-1990z
period. For this fitness check the legal framework is grouped around two pillars: pricing
liberalisation (Fegulation 1171960 concernitg the abolition of disenirdnation in transport
rates and conditions, Coureil Dire ctive 9677 5EC on the systerns of chartering and pricing
in natiomal and intermational indand waterway transport in the Corarmundty, Counci
BEegulation 71571999 on a Comraunityefleet capacity policy to prorote indand watersay
travsport) and access liberalisation (Council Regulation 2212085 on aceess to the Rhine
navigation, Council Regulation 3921091 on condifions for transport of goods or
passengers by land watersay, Council Begulation 133696 on cormemon miles for
travsport of zoods or passengers by irdand wate ravay and Couneil Divective 87/ 540/FEC
ot the access to the ocoupation of carier of goods by waterwray).

Sorne of the above legislation has not been revized since adoption. The fitness chieck (FC)
therefore responds to stakeholder dermand for assessing whether the frarne wor is still fit
for parpose and identifying any shorteorings in puarsuit of ar internal market in the inland
waterway sector.

(B) Key issues
The Board notes the add iional information provided in advance of the meeting and
commitments to male changes to the report

However, the report stll contains significant shortcomings. The Board gives a
positive opinion with reservations hecause it expects the lead Service to rectify the
follbwing aspex is:

(1) The impact of the niervention on the competitiveness of the sector & not
analysed.

(2) The reportshoul explain the data needed for conducting the economic analysis,
the robusiness of the concluwsions and the steps talien towards addressing data

Zaps.

This opitnon concerts a diaft fitness check wluch may differ finm the final wersion.
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(3) The causal Tnk hetween the intervention and ob served impac ts should he hetter
sub stantiated.

(1) The reasons for the predominance of Duich operators in the sector are not
exp lined as well as the economic consey uences.

Cy What to improve

(11 The report should prowide an avalyeis of the impacts the intervention had on the
corapetiiveress abd on the barriers fo ety of the inland weate remtytraneport market | This
analysis should be made with reference to the effects of pre-existing distoritee pricing
practices, rnarket access restictions and the lessons learned frorn Dmplernenting the
regulatory fratne work.

12} The reasons beland the predorinance of Dutch operators within the industry should
be analyeed as the report concludes that the market is nowr harrmomnised, liberalised and
thus facilitating the access to new operators. The report shonld discuss to what extent fhas
can be explaived by advantages to access the market or the consequence of barriers for
other operators. It should assess whether this allows for drawing any lessons on the
effectrrene ss of the interventions with regard to ensuring equal access to transport on EU
wraterarays.

(31 Potential risks of negative rnpacts on corape tittvetie ss and consequences on prices or
guantities resulting from the intervention when addressing overcapacity, should also be
better analysed i the report. The report needs to better explain whir the s meanwes were
introduced and what ate the conditions which would justify their re-enactrnent in the
future, including ifove reapacityis an issue ina situation with free and floid rmarket prices.
Grven that the market conditions were not found to justifyy the re-activation of the market
disturtbarces mechanism in the last decades, the report should assess its conbinmed
telesance.

4 Data needs fora robust econormic analyeis shouldbe established. Using the data needs
asa starting point, the report should proside more inforation on what data gathening and
modelling actraties were atterpted to fill the data gape. For example, the report should
explain whether information fror the existing rmarket ohservation e chanistns (such as
frorn national registrations databases) was used and if not, what were the specific data
availability or suitability issues encountered. Belated lessons shonld be included in the
lessons learmed.

(51 When analysing the achieverment of the specific objectives, the report should establish
the specific role of the derventions in explainng the resulting impacts observed and
betterexplain the cansal livdk hetween the introduction of the frare work and the evolution
of the sector. It should therefore go bevond noting that some market outcormes have
temporally ocomred affer the inferventions i areas such as picing, capacity or
geographical spread of market partieipants. For pricing, the ditvers behind the oheerseed
doarosrard trend since the legislatie framework was introduced need further analysis to
dermonstrate it is the result of the intervention.

16 The conclusions should be better wnderpirmed by evadence based on quantitatree data
atalysis. &s the avalyeis suffers fiow a lack of data asa consequence of the absence of an
adecuate ronitoring systetn the report should highlight this izsue in the conclusions and
tnake a recomendation to develop such a systern which would include key data and
tnethods for its collection without imcreasing the administrative burden.
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11 Stakeholder feedbark should be be tter mtegrated m the mwaim bodyof the report. The
atalyeis shold peowvide rnore infbrrnation on the evolution of stakeholder wiews (where
televant), in particular given the long period of preparation for the fitress check.

Ao wore fechuical comments have been send divectly fo fhe lead DG

(D) Conclusinn

The lad Service should revie the report hefore lunhing the interservice
consubtation

Full tifle Fitress Check on market access in Inland wate raa v transport
Beference rurmber PLANLIOIRENS5E
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