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1. Introduction

The first and second Eurojust meetings on Money Launderingand Asset Recoverytook placeon 19-
20 June 2023 and on 20-21 June 2024,

The meetings brought together prosecutors specialised in asset recovery and tackling money
laundering from the European Union and countries with ligison prosecutors at Eurojust. Other
participants included the European Commission (DG FISMA, DG HOME, DG JUST, and DG ECFIN],
Europol, EPPO, EJN, the CARIN network, Interpol, the Council of Europe (MONEYVAL], the Egmont
Group, FATF, Task Force KleptoCapture, as well as representatives from law enforcement agendes,
Financial Intelligence Units, (FIUs], Asset Recovery Offices (AROs] and Asset Management Offices
{AMOs), and experts in cryptocurrencies,

Money laundering and asset recovery are cross cutting matters that merit the interast of all
practitioners working in criminal justice. Moneylaundering canbe associated with any crime type,
andsocan recoveringthe ill-gotten gainsfrom criminal activity. This explains the continuous efforts
by the EU to improve the fight against money laundering, e.g the Directive on Countering Money
Laundering by Criminallaw; the Law Enforcement Directive; and the recently adopted Anti- Money
LaunderingPackage on 20 June 2023,

The same can be said about improving cross-border cooperation in asset recovery matters, 2.z the
Regulation on Mutual Recognitionof Freezing Orders andConfiscation Orders; the Directive on Asset
Recovery and Confiscation, and the Directive to criminalise the violation of Union restrictive
measures, thelatter both adoptedbythe Councilon 12 April 2024,

The objectives of the two-day meetings were to bring together a wide range of practitioners in
moneylaundering andin asset recoveryto:

- Develop a unified approachtocombat moneylaundering and enhance assetrecovery efforts;

- Learn more about the European Commission's legislative developments in the fields of asset
recovery, violation of Union restrictive measures, and moneylaundering, some of which have, in the
meantime, been adopted.

- Exchangeexperiencesin relationtomoneylaundering and asset recoverycasework;
- Learn more about the fast developing field of cryptocurre ncies in asset recovery;

- Hawe interactive workshops on matters related to cooperation on money laundering and asset
CE2COVEryY i55uUes.

Thenewsitem of the 2022 meeting on Eurojust'swebsite can be foundherg andthe 2024 meetinghers.
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2. Legislative developments on Money Laundering, Asset
Recovery, Violation of Union Restrictive Measures; EU
Freeze and Seize Task Force, EU Anti-Fraud in UKraine,
and the International Mechanism for the Ukraine

Sewveral sessionsfocused on legislative proposals in thefield of money laundering and assetrecovery, and
related fields as corruption andthe EU Freeze and Seize Task Force setup by European Commission. The
introduction and/or respective updateswere provide din celation to the following reportsand legislative
instruments:

2023

+ Proposal for a Directive 202471260 on Asset Recovery and Confiscatior: the proposa
introduced EU-wide minimum rules on tracing, freezing, confiscating, disposing and manage ment of
criminal property in connection with a wider range of crimes. In particular, more powers for Asset
recovery offices (AROs) for asset tracing and identification, urgent freezing to boost cross-border
cooperation, new powers to fresze assets and make sure that they do not disappear before the
criminal proceeding are finalised, a new type of confiscation, i.e unexplained wealth linked to
criminal activities, requirement for asset management offices (AMOs), strengthened cooperation
with the European Public Prosecutor (EPPQ], Europol, Eurcjust and third partners. The new niles
on asset recovery and confiscation measuresalso contribute to the effective implementation of
sanctionsthoughboosting the capacity of MemberStates to trace and identify assetsinimplemernting
EU sanctions.

* Proposal for a Directive {(EU) 2024/1226 on Criminalizing the Violation of Union Restrictive
Measures: The Directive addresses thelack of a common EU approach to sanctions’ viclations, and
harmonizes definitions of sanctions viclations and irtrod uces penalties for natural andlegal persons
The Commission (DG JUST] highlighted its role, including in the context of the Task Force 'Freez
and Seize’, to ensure EU level coordination in the implementation of EU sanctions, and explore the
interplaybetweensanctions and criminallaw.

* EU Freeze and 5eize Task Force: The Task Force was established by the Commission to ensure
coordination of Member States"activities in enforcing Union sanctions andto explorethe interplay
between the sanctions and criminal law measures, The taskforce has no operational mandate and
Eurgjusthas a coordinating role with regard to both the EU “Freeze and Seize” Task Force and the
investigation of core international crimes allegedly committed in Ukraine further to Russias
invasion of Ukraine. Eurojust supports the EU Freeze and Seize Task Force and national by e.g. (i
regular cross-checking data, (ii] collecting relevant information at national level, {iii] supporting
concrete casesof violation of sanctions, (iv] participating in Operation Oscar, and (v) mapping lega
and practical obstacles that may hinder the confiscation of assets owned or controlled by listed
individualsand companies.

+  Anti-Money Laundering {AML) Package: The AML Package consists of four proposals. Namely; the
Anti-Money Laundering Regulation, the Anti- Money Laundering Directive, the Transier of Funds
Regulation and the Anti- Money Laund ering Authority (AMLA] Regulation.

2024

+ Update on Directive 2024 /1260 on Asset Re covery and Confiscation: The Directive wasadopted
on 24 April 2024, and enteredinto force on 22 May 2024 replacing the Asset Recovery Offices
Council Decision 2007/845/JHA, Confiscation Directive 2014 /42/EU, and the FrameworkDecision
on confiscation 20057212 /THA The Commission provided some guidance, notablyin relationtothe
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extended scope of the Directive and the link with the new Directive on the Violation of Union
Restrictive Measures, financial investigations, AROs and their powers, the four types of confiscation
measures, maragements of assets, victims' rights and the strategic approach to asset recovery and
cooperationwithEU bodiesand agencies.

+ Update on Directive 2024/1226 Criminalising the Violation of Union Restrictive Measures:
The Directive was adopted on 24 April 2024. The Directive criminalizes the viclation of Union
restrictive measures, is part of a package and needs to be combined with criminal measures such as
the Directive 202471260 on Asset Recovery and Confiscation. The transposition deadline for
Member States isexceptionally short, 20 May 2025,

* Proposal for a Directive on combating corruption: the proposed Directive aims to update
the currently outdated and fragmented legal framework Inter- institutional negotiations are still
ongoing with triloguesexpectedto start afterthenewly installed European Parliamentagreed on
its position. Corruptionis potentially a predicate offence for moneylaundering.

* EU Freeze and Seize Task Force, EU Anti-Fraud in Ukraine, and the Intemational Mechanism
forthe Ularaine: Eurojustcontinuesto supportthework of the EU Freeze and Seize Task Force
asin previous yvears. Additionally, since 29 February 2024, the UA Facility provides stable
and sustainable financial support to Ukraing's recovery, reconstruction and modernization, In
that context, a working group has been created to enhance the exchange of information
relating the initiative between Eurojust, the EPPO, Europol and OLAF. Eurojust actively
participates, together withthe other players, inthis initiative The United Nations General
Assemblyadopted a Resolution calling for the creation of the International Compensation
Mechanism. [t comprisesthreeelements, The Register of Damages that was established within
the framework of the Council of Europe headquartered in The Hague with an office in Kyiv. The
El has after the Meeting become a fully-fledged participant. The other two mechanisms arethe
International Compensation Commissior, andthe International Compensation Fund

+ Update on the Anti-Money Launderingz (AML) Package: The Package was adoptedon 20 May
2024, The Transier of Funds Regulation (recast] will extend its scope to transiers of crypto-
assets and will be applicablefrom 20 December 2024 The AMLA willbe establishedin 202 41, with
its seatin Frankfurt, and will have 420 staff members. Its two main areas of activity will be
El-leszl supervision of anti-money laundering measures and counter finance terrorism, as well as
support and coordination of Financial Intelligence Units (FIUs]. The Anti-Money Laundering
Regulation includesallthe rules apglicableto the private sector, regulation ofcash and country
policy. The Amti-Money Laundering Directive needs tobe transposedbythe Member States, and
specifiesthe power of FIUs, sets out the type of register, including beneficial cwnership
registers, that needs to be established at nationaland EUlevel Together, the Regulation and the
Directive will provide a single rulebocok, and will be applicablein 2027,

1The Regulation waspubliched o the official jowrnal on 19 une 2024 (day of the presentation, and the AMLA waclegally
getablished on 26 [ume 2024,
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3. Casework and best practices - Money Laundering and
AssetRecovery

During the sessions, practitioners with various backgrounds provided insights into current issues
challenges as well as best practicesin money laundering and asset recovery. The objective of thess
updates is to exchange experiences and knowledge, and set the scene for further discussions between
participants, during the Q/A sessions, but also to create synergies between participants from various
disciplinesand countries,

Money Laundering
2023

*  Eurcjust Report on Money Laundering the aim of the Eurpjust Report op MopevLaundering isto

support national authorities investigating and prosecuting cross-border money laundering cases
and highlights the legal and practical challenges, aswell asthe best practices. Betwveen 2016 and
2021, the number of money laundering cases at Eurojust has doubled, and moneylaundering is in
the topthree crime types at Eurcjust. Amongst the main legal and practical challengesidentified are:
links with the predicate offence, complex money laundering schemes, eg. the misuse of
cryptocurrencies, identification of the beneficial owner, asset recovery, notably restitution to
victims, cooperation with third States, and potential conflicts of jurisdiction and re bisin idem issues
Among the mainbest practices identified are issuing an EIO or letter of request seeking certain
investigative measures, but also to consider launching a criminal investigation into the predicate
offence, anduse of highly skilled experts to perform house searcheswith a focus on digital devices
The use of asset recovery offices, even in the apparent absence of a criminal investigation, for the
purpose of identifying assets from suspects in other countries, and cooperation between public
prosecutor's offices and financial intelligence units are essential for an efficient system for tacking
moneylaundering,

* Portuguese FI: works cdlosely with the ARO and the Public Prosecution Offices, They are a
multidisciplinary team with operational powers. They highlighted the importance of improving
internal (domestic] cooperation and communication, ensuring that FIUs are the most prepared
entities to deal with moneyvlaundering and asset recovery.

2024

+ National Coordinating Public Prosecutor for Anti-Money Laundering and Asset Recovery,
Dutch National Office for Serious Fraud, Environmental Crime and Asset Confiscation: The
approachtakenistolock at thecriminal business modeland notonlyatthe suspect. One notable new
insight is thatcriminal transactionshardly affectthe 'normal’ financial system. For example, payment
of cocaine from one criminal toanother isdone in cash andremains in thecriminal sphere, notbeing
launderzdrightaway. Thereisa parallel criminal banking system {underground banking]. Criminals
have their own parallel system, thus many millions remain unseen. Only a fraction is converted into
cash or crypto. A further trend that is spotted, and difficultto deal with, is the use of so-called crypto
mixers andtornado-cash,

s [talian National Desk at Furojust: shared the outcome of a large, complex money laundering
investigation. Thelessonslearned were that cross-border moneylaundering investigationsrequirea
transnational common approach, not only executing requests but encouraging the counterpartys to
open their own investigation. In complexmoneylaundering schemes, [ITs area 'winning tool’. Alsg in
such cases, cooperationthrough National Desks at Eurojustisvaluable,

s [talian Public Prosecutor: described a case in which difficulties arose in relation to extended
confiscation, which targets propertybelonging toa person convicted of a criminal offence, as long as
it is satisfied that the property it question is derived from criminal conduct. Inltaly,it must be proen
that the origin is illegitimate, but in the executing Member State involved it mustbe proven that the
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origin of the assets is criminal. Thus, there is a difference in the standard of proof. Therefore, the
executing Member State did not recognise the Italian freezing order, which raised the question: to
what extent can executing state re-evaluate the freezing and confiscation decision laid down in the
certificate? Going forward, one of the solutions would be enhanced knowledge of the applicablz
cooperation tools,

o  Movie money, prop copy productsand otheraltered designbanknotes: DG ECFIN presented itsreport
on banknote counterfeiting, which has been on the rise in recent years. The Commission is taking a
common approach, registeringand classifyingall counterfeit money in a database. The possession of
counterfeiting movie moneyis a crime within most Member States. However, prosecution remainsa
challenge due tothe perceived low quality of movie money. [t is essential to raise awarenesstowards
prosecutors on thescale, nature and impactofthis phenomenon onthe protection of the Euro.

Asset Recovery
2023

+ CPSProceeds of Crime Division: Shared statistics and challenges in asset recovery, emphasising
the need for updated information exchange and cooperation.

+ Europol’s Analysis Project: Highlighted the role of underground banking networks in organised
crime and the use of encrypted platior ms.

* European Public Prosecutor’s Gffice (EPP0): Themainchallenges identified by the EPPO in their
casework are: improving the level of detection (role of administrative authorities, depends m
resources and prioritization]; improving cooperation between tax and judicial authorities; shel
companies (and strawmen] play a substantial cole in VAT fraud chains and in money laundering
circuits {low registering threshold, non-identification of real beneficial owner or of the pretendad
gconomicactivities); increasing the powers of administrative authorities, i.e. simplified procedures
in relation to winding-up of 2 company (conduit companiesor missing traders] orto retrieving the
VAT number; and, companieswhich are offering all in one services play asignificant role and should
beheldliable.

* [ntemational Strategic Coordinator, Swedish Economic Crime Authority: leading the Swedish
ARO, the coordinator highlighted theimportance of a multidisciplinary approach, whichindudes in
Sweden, a prosecutor, a police investigator, an analyst, anaccountantand an intelligence officer.

* CARIN Networlc Specialised in asset recovery, CARIN is an informal multi-agency network
dedicated to recover criminal assets, CARIN haslinks with 61 jurisdictions, 15 organisations and 7
regional networks.

+ Coordinator Digital Criminal Money Flows, Dutch National Public Prosecutor’'s Office for
Serious Fraud, Environmental Crime and Asset Recovery: thelink between cryptocurrencies
and moneylaundering isthat criminalsuse digital transactions and assets forlaundering money, as
well as payment for narcotics. The mainchallenges arethe wide variety in forms of crime, the need
for technical and financial expertise, the speed of the developments, and the fact that the use of
cryptocurrencies for criminal purposesis international

+ Cryptocurrencies Expert, Spanish Mossos d’Esquadra: This Spanish Policebodyhas developed a
techuical tool that allows to create a wallet, as a place to move and secure cryptocurrencies from
criminal walletsto police wallets. The tool was still being developed, butthe advantage of thistool is
thatbyusing it, national authorities have full control overthe cryptocurcencies.

2024

+ [Investigative Magistrate, Spain: highlighted several difficultiesin a cross border assetrecovery
case. An EIO was issued following the freezing and confiscation, to obtain evidence. Subsequenthy;,
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at police level, cooperation took place to transfer back the funds from the perpetrator’s bark
account, Some of the difficulties were resolved after the case was opened at Eurojust.

* Liaison Magistrate, Central Office for Seizure and Confiscation {COSC), Belgium: The COSC
operates under the authority of the Ministry of Justice, but is part of the Public Prosecutor Office
Itsmembersare prosecutors, lawenforcement, and Ministry of Finance personnel. Thecase study
highlighted how interpretations between Members States on Article 2 Regulation 2018/1805 on
Mutual Recognition on Freezing and Confiscation Orders diverged (victims have priority over the
state /confiscation]. A solution was found by employing Article 29 ofthe Regulation. The money to
thebank account of COSC and then restituted to the victim. Furthermore, the idea was raised to
create an EU platiorm to register freezing fconfiscation certificates, Finally, casework experience
also indicated difficulties with the management of crypto assets. The COSC is responsible for
management of seized crypto assets, When crypto is frozen, they sell it as soon as possible to
convertit in FIAT or is returned to the suspectagainstpayment. Practiceonthisissuediffers widghy
between Member States.

s Chief Crown Prosecutor, CPS Proceeds of Crime Division, United Kingdom: describes a
complex casg, in which, with Eurcjust assistance, a Joint Investigation Team (]I'T) was signed.
Several best practices of a JIT were highlighted, including the efficiency of asset tracing, but also
early consideration of asset recovery strategy, prioritizing evidence exchange, extradition and
assetrecovery in lockstep. Convictionshave meanwhilebeensecured, up to 8 years imprisonmert
i fraudconvictions.

+  Deputy Chief, Itermational Unit, Money Laundering and Asset Recovery Section, Department
of Justice, United States: The US canshare assets with partnersthrough the International Sharing
of Forfeited Assets, and since 1989, approximately $70 0 million have been shared with 64 countries
Partners can submit a petition for asset sharing to the US, even if the US is not taking partin the
investization.. One oftherequirementsofsharingisthat thereisaninternational agreem ent, whidch
can be: abilateral MLA treaty; abilateral forfeiture cooperation and sharing agreement; and a case
specific agreement. [fthereisa recognition of a confiscation abroad, there isa presumption of 5050
sharing, but thisis only a presumption. Finaly, victim compensation is prioritized, as indicated in
UNTOC Convention, the victims are compensated before any fund issharedamong governments,

+ FORCE project: freezing orders and coufiscation orders and the correct application of
Regulation {EU) 2018/1B05: the cobjective of the research project is to improve judicial
cooperation in the recovery of illicit assets. The project has identified the main obstacles for
cooperation, as well as suggestions for improvement. The findings of the project have all been
published on the Project’s wwehsite,

* Curbing illicit financial flows, tracing and recovery assets: Latest initiatives and
developments, Anti-Money Laundering and Asset Recovery Unit, [nterpol: Interpol has three
key functions in asset tracing and recovery: information exchange; intelligence sharing; and asset
tracing and recovery. The latestinitiative from the expert working groupis thesilver notice, a notice
devoted to the tracing and recovery of criminal assets, which, if approved, will be operational in
2025,
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4. Workshopsand Discussions - Money Laundering and
AssetRecovery

The imteractive workshops focused on enhancing cooperation and sharing best practices among
participants. Participantsinformed each other ofl essonslearned from money laundering investigations
and prosecutions and discussed the variouslegal challengesand best practices regarding therecovery of
criminal assets, notablyin relationtothe Regulation on Mutual Recognition of Freezing and Confiscation
Orders andthe Tradeand Cooperation Agreementbetween theEU andthe UK. Theintention was to bring
together different disciplines, hence the groups were made up of practitioners, policy makers and
academics, from both Memb er States and third countrizs. Duringthe discussions a number of key points
were raisedincludingbest practicesand challenges:

Money Laundering - 2023

o Someparticipantsnoted that, eg, proving moneylaundering is easier in some instances depending on
the predicate offences. It is possible to start a financid investigation into money laundering without
evidence of, eg drug trafficking if someone has a lifestyle that does not correspond to their legal
income. Iin these cases, the authorities can investigate and prosecute money laundering without the
predicate offence under the assumption that the suspect'swealth derives from drug trafiicking,

* In other countries, itis possible to prosecute money laundering based on a report from police, and
conviction for predicate offence is needed, in others there is the possibility of civil forfziture, and
forfeiture underunexplained wealthpowers.

* Need for coordinatiorn: in many cases, money laundering and predicate offence procesdings run
separately in different countries andthe conviction obtained for the predicate offence canbe used
in themoneylaundering proceedings.

» Theissue of the possibilityof a prosecution for money laundering first was alsodiscussed. [ n thess
cases, the court is given the possibility to go through the evidence of the predicate offence without
deciding on it but useit for the decision on the moneylaundering.

* Participants acknowledged Eurojust as one of the channels to obtain information on the
predicate offence committed in anotherjurisdiction, or facilitator of the freezing order that should
accompanythe freszing certificate, or assistance onhow to draft an E10, orany otherlegal inst rument
to seek evidence, freeze or confiscate assets, They also recognized Eurojust’ pivotal role in urgert
cases,

s Participants also emphasised the need to act extremely quickdy in urgemnt cases, eg. when new
information comes to light during an interception, but there is no possibility to freeze an account
within 1-2 hours. However, thereis the possibility in some countries to use FIU powers to suspend
transactions even within an ongoing investigation, in the framework of anti-money laundering
preventive measures. To note the new urgent powers of AROs under the recently adopted Dire ctive
on Asset Recoveryand Confiscation.

Moeney Laundering - 2024

* Dual criminality and predicate offence: different approaches exist regarding the requirement to
prove the predicate offence in order to establishthatmoney laundering hastakenplace. In countries
where a predicate offence mustbe proven, dual criminal ity is inter preted strictly, which may hinder
the execution of requests. In countries where it is not required to prove the predicate offence,
cooperationis easier. In executing cooperation requests, adistinction is madebetween whether the
measure requestediscoercive or not. Dual criminality considerations arenoct applied ifthe measures
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are not coercive. One proposed solution is to consider that the double criminality requirement is
satisfied with the offence of moneylaundering, regardless ofthe predicate offence.

Crypto currencies: countriestake different approaches concerning thesale of cryptocurrencies [n
some countries cryptocurrencies are frozen and continue to be frozen until confiscation, while in
other countries they are sold immediately. [nother countries, thevalue is monitored before the sale
Howewver, the procedure on how to sell varies. In some countries, the suspectis entitledtoissue an
opinion regarding the sale of the crypto, whereas in other countries a designated state agency has
in-house experts dealing with the managing and sale of the crypto, and again in other countries,
external expertsare consulted to perform this service.

Underground banking: is flagged as being a challenge. Different investigative technigues are
employed, including covert actions. The relevance of Encrochat was mentioned in order to trace
money via underground channels. One country has set up a task force dedicated to investigating
Hawala banking. The legislation varies significantly between countries, for example as to what
(covert] measures can be employed. In some countries, Hawala is considered illegal banking
whereas in others it is a separate crime or administrative offense. Europol has set up a designated
team of experts on underground bankingthat canbe employed for analysisand assistance.

Mixing of legitimate and illegitimate profits is also raised as an issue. Tornado mixers for
example, presentsignificant difficultiestoprosecutorsand investigators.

Money laundering services via financial institutions (banks] is problematic, as theliability ofthe
legal personcanbeabarrier. Best practices includethe prosecution of b oth employees as well asthe
legal person (bank]. Regulators also play an important role, pacticularly in cases whers a bank is
usedsolely for moneylaundering, in such instances regulatorshave shutdown thebank

Coordination and information sharing the communication and coordination between all entities
involved should be improved. This includes prosecutors, judges, AROs, AMOs, FIUs, crypto experts
financial investigators, domestically as well as internationally. One way toenhance cooperation in
moneylaundering investigations could betocooperatein a JIT. Alsg, the sharing of intelligenoe and
Suspicious Transaction Reportsshould beenhanced

Asset Recovery - 2023

+ The application of the Regulation was very much discussed. In general, the Regulation was
welcomed by participants.

+ Directapplicability of the Regulation: therz areproblemsinsome Member States arising from
the misunderstanding as to nature ofa Regulation (as oppossdto, eg. a Directive], irrespective of
whetherany changesin national legislation areneeded

+ Scope of the Regulation {Article 1]: welcomed by participants, i.e., the fact that it applies to
"proceedings in criminal matters”, especiallyafter sentencing.

+ Restitution to victims {Articles 29 and 20 was seen as a major step forward, However, several
difficultices were mentioned, e.g: (i) amount of seized moneyis significantlylower than the claims
brought by the victims - no clear rules on how to split the money; (ii] when there are several
victims in several jurisdictions; (iii] some jurisdictionshavetouse civil proceedings;

* Issueswithexceptional costs (Article 21), eg. cases of maintaining aracing horse or a plane in
the executing countrywere alsodiscussed,

+ Participants recalled that, under the Regulation, where appropriate, Eurojust could exercise a
coordinating role within its remitin ordertoavoid excessive confiscation

* Sharing of assets with third States was considered an issue tobe look on a case-by-case basis.
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+ Therewere diverse experiences at national level withregard to freezing of cryptocurrendes, In

some countries there were insufficient technological skills at law enforcement level when
managing frozen cryptowallets, resultinginthe cryptowallets being hacked and emptied b efore
they were confiscated.

+ Participants acknowledged that Eurojustand the E[M, within the framework of their respedive

mandates, areverywell placed to support national authorities.

+ Need fordiscussions at judicial level, taking into account the financial, law enf orcemert, and

crypto experts. Theyalso highlighted the importance of swiftness of cooperation between Public
Prosecution Offices, Financial Intelligence Units and Asset Becovery Officesintracing assets, and
Asset Management Offices.

Asset Recovery - 2024

Cooperation with AROs and FIUs can be challenging, It can be difficult to bring together all the
entities that operate in money laundering investigations and the recovery of assets. A good practios:
istohave systematic communication and coordination between all theentities (this is more likely in
smaller countries). The main difficulty is to know whohas what piece of information and how this
can be shared and incorporatedinto a case,

Compensation of wictims, Article 29 Regulation Mutual Becognition on Freezing and
Confiscation Orders: one issue is thatin some counties confiscation serves state interests, once
confiscated the money is oot for victim compensation A solution would be within Artidle 29
Regulation, or change the objective of confiscation. Furthermore, Article 20 Regulation also poses
difficulties, the distinction between restitution and compensation is not dear. Inone case example
the judgeruled 'you are granted damages’. Inthe judgment, the judge referred tomoneywithin that
state thatbelongedtothevictimand a smalldamage. The judge did not use the term restitution In
order to solve this, there shouldbe a uniform interpretation of this term.

Definition of exceptional costs: therz is a lack of a dear, uniform definition of what entails
'exceptional costs’. Examplesusedare in relationto thesanctions regime and confiscation ofvachts,
Directive 202471260 allows to employ all money seized to maintain the assets.

Definition of frozen and seized assets: there is a need for a dear definition of the differences
between theseconcepts.

10
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5. Conclusions and way forward
2023

The first meeting concluded with a consensus on the importance of joint efforts and continuous
cooperation. Participants identified a blind spot between money laundering and asset recovery that
requires bridging, such as, familiarizing judicial practitioners with anti-money laundering measures,
financial investigations, the new powers of asset recovery offices, registers of beneficial ownerships
freezing and confiscation measures, restitution and compensation to victims, managementofassets, and
costs of execution of freezing and confiscation certificates. Key action items include the establishment of
a multidisciplinary Judicial Focus Group supported by Eurcjust and the implementation of new
legislative measures.

Participants discussed best practices andchallenges arising from money-laundering investigations and
prosecutions and discussed the various legal challenges and best practices regarding the recovery of
criminal assets, notablyin relationtothe Regulation on Mutual Recognition of Freezing and Confiscation
Orders andthe Tradeand Cooperation Agreemert betweenthe EU and the UK,

Discussionswere timelyinthe context of thelegislative initiatives in thefield ofmoney laundering, asset
recovery and viclation of Union restrictive measurss. Special attention was paid to cryptocurrenciss in
the field of asset recovery and money laundering. Participants underlined the importance to develop
more common approachesand to exchange experiences regularky.

2024

The second meeting was a follow up to therecommendations of the first meeting, namely to provide a
platiorm for practitioners and experts working in the fields of moneylaundering and asset recovery to
come together, share experiences, best practices, issues, and by doing so improve cooperation going
forward.

Sitice the previous meeting, money laundering and asset recovery have remained a high priority on the
EU agenda,. The Commission presentedupdates on thelegislativeinitiatives, and significant progresshas
been made since the previous meeting. A number of legislative proposals have been adopted, including
the Directive on Asset Becovery and Confiscation, the Directive on the Violation of Union of restrictive
measures and onthe Anti-Money Laundering package

Participants furthermore shared casework experences and discussed issues such as money laundering
as a service, Hawala and underground banking, the misuse of cryptocurrencies as money laundering
schemes, and issues related to predicate offences. Eurojust’s support in these cases was highlighted
throughout the Meeting Participants highlighted the importance of increasing cooperation in this fizld,
andreiterated the blindspotbetween moneylaundering and asset recovery thatrequiresbridging,

Participants confirmed theirstrong supporttothe set up of a dedicated Judicial Focus Group on Money
Laundering and AssetRecovery, organised by Eurojust, and discussedpossible mandateand tasksoithe
Judicial Focus Group. The Judicial Focus Group, of which Eurcjust itself wouldbe a member given its
operational expertisg, would be composed of prosecutorsor judges ( Contact Points] who, in a consistent
and permanent manner, would be the linking pin between the judiciary and a multidisciplinary hub of
experts at national level involved in both the investigation and prosecution of money laundering and
addressing asset recovery, such as asset recovery offices, asset management offices, law enforcement,
financialintelligence units, financial accountants, and crypto ex perts. Representatives of EU institutions
andrelevant EU agencies/partners andinternational organisations could be chservers.

The Focus Group would give judicial authorities guidance on specific matters such as post-conviction
financial investigations exceptional costs concerning the execution of freezing and confiscation orders,
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guidance on restitutionto or compensation of victims, and any further common issues that will be
identified in the future.

Therecent and ongoing discussions at EU levelof a proposal to set up at Eurojust a networkofspecialised
prosecutors and judges to dismantle criminal networks was mentioned during the meeting and the

participants also confirmed their support in the areason moneylaundering and assetrecovery to this
network.

Eurojust is uniguely placed to bridge the gap between the national hubs by creating this internationa
platform represented by the judiciary.
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