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1. INTRODUCTION
1.1 Context

Article 325 of the Treaty on the Functioning of the European Union (‘TFEU’) requires the
Union and the Member States to counter fraud and any other illegal activities affecting the
financial interests of the Union. To this end, the European Parliament and the Council are
required to adopt the necessary measures to ensure the prevention of and fight against
fraud.

In 1999, the Commission established the European Anti-Fraud Office (‘OLAF’) (%) to
conduct administrative investigations, in complete independence, into fraud, corruption
and any other illegal activity affecting the EU’s financial interests, as well as any other act
or activity by operators in breach of Community provisions, to investigate misconduct
within the EU institutions, bodies, offices and agencies (‘IBOAs’), and to cooperate with
the Member States in the area of the fight against fraud. Under Decision 1999/352/EC,
OLAF can be entrusted with investigations in other areas by the Commission or by other
IBOAs. OLAF’s mandate and governance were initially governed by Regulation (EC) No
1073/1999 (%) and Regulation (Euratom) No 1074/1999 (%), which were replaced by
Regulation (EU, Euratom) No 883/2013 (*) (OLAF Regulation). The OLAF Regulation
was subsequently amended in 2016 (Regulation (EU, Euratom) No 2016/2030 (°) and in
2020 (Regulation (EU, Euratom) No 2020/2223) (°).

For the past 27 years, OLAF has conducted administrative investigations into fraud,
corruption and other illegal activities affecting the EU’s financial interests, as well as into
misconduct by officials and other servants of the Union, members of IBOAs, and staff
members, and has coordinated and assisted Member States investigative authorities. OLAF
exercises its investigative powers in full independence. OLAF also develops the
Commission’s legislative and regulatory fraud-prevention activities. In this context, OLAF
prepares the Anti-fraud Strategy, which puts in place a refined fraud risk analysis and
effective anti-fraud policy measures to support all Commission services in preventing and
fighting fraud and irregularities, and building a legal framework that offers improved
protection of the EU financial interests. OLAF is also the lead service for drafting the

@) Commission Decision 1999/352/EC, ECSC, Euratom of 28 April 1999 establishing the European
Anti-fraud Office (OLAF), OJ L 136, 31.5.1999, p. 20.

® Regulation (EC) No 1073/1999 of the European Parliament and of the Council of 25 May 1999
concerning investigations conducted by the European Anti-Fraud Office (OLAF), OJ L 136,
31.5.1999, p. 1.

® Regulation (EC) No 1074/1999 of the European Parliament and of the Council of 25 May 1999
concerning investigations conducted by the European Anti-Fraud Office (OLAF), OJ L 136,
31.5.1999, p. 8.

Q) Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11
September 2013 concerning investigations conducted by the European Anti-Fraud Office (OLAF)
and repealing Regulation (EC) No 1073/1999 of the European Parliament and of the Council, and
Council Regulation (Euratom) No 1074/1999, OJ L 248, 18.9.2013, p. 1, as amended.

®) Regulation (EU, Euratom) No 2016/2030 of the European Parliament and of the Council of 26
October 2016 amending Regulation (EU, Euratom) No 883/2013, as regards the secretariat of the
Supervisory Committee of the European Anti-Fraud Office (OLAF), OJ L 317, 23.11.2016, p. 1.

® Regulation (EU, Euratom) No 2020/2223 of the European Parliament and of the Council of 23
December 2020 amending Regulation (EU, Euratom) No 883/2013, as regards cooperation with the
European Public Prosecutor’s Office and the effectiveness of the European Anti-Fraud Office
investigations, OJ L 437, 28.12.2020, p. 49.
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Commission’s annual report on the Protection of the EU’s financial interests, adopted
under Article 325 TFEU (the ‘PIF Report’).

In 2017, the EU’s anti-fraud framework reached new milestones with the adoption of
Directive (EU) 2017/1371 (PIF Directive) (") and Regulation (EU) No 2017/1939 (EPPO
Regulation) (8). The PIF Directive has harmonised the definition and penalties of offences
affecting the Union’s financial interests across the Union, and added a new layer within
the EU anti-fraud architecture centred on criminalising conducts against the EU financial
interests. As regards the EPPO, its entry into operation in June 2021, with its powers to
conduct criminal investigations and initiate prosecutions before national courts of
participating Member States, has significantly changed the EU anti-fraud landscape,
requiring also an adaptation of the OLAF Regulation. This was achieved with the
Regulation (EU, Euratom) No 2020/2223, which entered into force on 17 January 2021,
and which designed a relationship between OLAF and the EPPO characterised by the
principles of close cooperation, exchange of information, complementarity and non-
duplication of investigations. The 2020 legislative revision also aimed at enhancing the
Office’s investigative tools and capabilities, strengthening the role of national anti-fraud
coordination services (‘AFCOS’), codifying the jurisprudence of the Court of Justice of
the European Union (‘CJEU’), and reinforcing procedural guarantees and the rights of
persons concerned, notably with the establishment of a Controller of procedural guarantees
and a dedicated complaint mechanism (°).

1.2.  Purpose and scope of the evaluation

Article 19(1) of the OLAF Regulation calls for ‘an evaluation report on the application and
impact of [the] Regulation, in particular as regards the effectiveness and efficiency of the
cooperation between the Office and the EPPO’.

Article 19(2) of the OLAF Regulation points towards further areas of evaluation by setting
out a possible agenda for a subsequent legislative proposal: modernising the Office’s legal
framework, including its institutional setting-up, functions and operating procedures with
particular regard to, inter alia, cross-border investigations and investigations in Member
States not participating in the EPPO (19).

The obligation in Article 19(2) of the OLAF Regulation to consider possible legislative
amendments is linked to the broader Anti-fraud Architecture (‘AFA’) Review (‘AFA
Review’), launched in July 2025 with a Commission White Paper (}1). This White Paper
shows the importance to focus on strengthening coordination between the AFA actors, i.e.
OLAF, the EPPO, Europol, Eurojust, the Anti-Money Laundering Authority (‘AMLA”)
and the proposed EU Customs Authority, enhancing fraud detection and investigations,
improving recovery of EU funds affected by fraud and other offences. The Commission
also envisages in its White Paper to publish a Communication on the outcome of the AFA
Review in 2026, which 'may be accompanied, as appropriate, by possible legislative

@) Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July 2017 on the fight
against fraud to the Union’s financial interests by means of criminal law, OJ L 198, 28.7.2017, p.
29.

® Council Regulation (EU) No 2017/1939 of 12 October 2017 implementing enhanced cooperation
on the establishment of the European Public Prosecutor’s Office (‘the EPPO’).

® See also an earlier Commission proposal to amend Regulation 883/2013 in this respect, COM(2014)
340 of 11 June 2014.
(10) Currently Ireland, Denmark and Hungary.

an White Paper for the Anti-fraud Architecture Review COM/2025/546 final, 16.7.2025, https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52025DC0546.
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proposals' (*2). Any amendments to the OLAF Regulation would be considered together
with possible revisions of the EPPO Regulation and the PIF Directive, supported by a joint
impact assessment and informed by the OLAF Regulation evaluation.

Scope of the evaluation

e Material scope

The evaluation assesses the operation of key elements of the OLAF Regulation, their
impact on the general and specific objectives pursued by the Regulation and its
amendments, and the extent to which these objectives have been met and remain relevant.
In accordance with Article 19(1), a specific focus is directed to cooperation with the EPPO.
Beyond the cooperation with the EPPO, the evaluation covers OLAF’s investigative
powers and their implementation, including follow-up to recommendations and procedural
guarantees, as well as the clarity of OLAF’s mandate within the evolving EU anti-fraud
landscape and the associated law enforcement framework. In this context, this evaluation
examines the key developments introduced in the last revision of the OLAF Regulation in
2020, i.e. OLAF’s new investigative tools such as access to bank accounts and access to
privately owned devices, OLAF’s respect of procedural guarantees, and the new
complaints mechanism.

The evaluation does not cover activities within the framework of Council Regulation (EC)
No 515/97 (*3), which was subject to a separate evaluation (*4).

In compliance with the Better Regulation Guidelines (*°), the evaluation applies the
Commission's standard evaluation criteria of effectiveness, efficiency, coherence, and
relevance. The further criterion of EU added value is considered as addressed, due to the
fact that OLAF’s mandate is centred on protecting the EU’s financial interests in the
framework of Articles 317 and 325 TFEU and investigating serious misconduct of staff
and members within IBOAs of the Union to result in administrative or criminal
proceedings. OLAF carries out supranational, cross-border tasks, which cannot be carried
out at national level.

e Territorial scope

The evaluation focuses on the implementation of the OLAF Regulation in the Member
States, while also addressing the cooperation between OLAF and its international partners
(non-EU countries and international organisations).

* White Paper for the Anti-fraud Architecture Review COM/2025/546 final, 16.7.2025, p. 16.

®) Council Regulation (EC) No 515/97 of 13 March 1997 on mutual assistance between the
administrative authorities of the Member States and cooperation between the latter and the
Commission to ensure the correct application of the law on customs and agricultural matters

* Commission Staff Working Document, Evaluation of Council Regulation (EC) No 515/97 on
mutual assistance between the administrative authorities of the Member States and cooperation
between the latter and the Commission to ensure the correct application of the law on customs and
agricultural matters, 15 December 2023, SWD(2023) 428.

* https://commission.europa.eu/law/law-making-process/better-requlation/better-requlation-
guidelines-and-toolbox_en. (Last consulted on 22 January 2026).
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e Temporal scope and baselines

The evaluation focuses primarily on the impact of the amendments introduced by
Regulation (EU, Euratom) No 2020/2223 and therefore covers the period from January
2021 to December 2024. The evaluation also uses the results of the previous evaluation or
data from 2017 — 2020 as a baseline. When the data was available and relevant for the
purpose of the study to capture trends over time, data from January 2025 onwards is also
used.

Procedures and methods applied

e Procedures

The evaluation exercise was launched in April 2024 (*5).
An Inter-Service Group (‘ISG’) of Commission services was set up to follow the
evaluation process at every step.

An OLAF internal working group was set up to support the evaluation with expertise and
experience on the conduct of investigations and knowledge of the investigative processes.
A call for evidence was published on 27 May 2024 (') and four items of feedback were
received.

An external contract for a study to support the Commission evaluation was signed with the
Consortium Spark/Ecorys, which delivered its final report on 3 February 2026. The
Consortium’s final evaluation report expresses the views of Spark/Ecorys and the
Commission neither endorses these findings nor can it be held responsible for its content.
The Consortium's report is an important contribution to this staff working document, but
other relevant sources have also been used and are referenced as appropriate in the relevant
sections, notably the opinion of OLAF’s Supervisory Committee (‘®) and the special report
of the European Court of Auditors (‘ECA”) on Anti-fraud Actors (*°).

After the interservice consultation, this Staff Working Document was finalised on * and
the College adopted the Commission Report to the European Parliament and to the Council
on*..

(*%) Decide PLAN/2024/802.

* Published on the Have-Your-Say Portal: https://ec.europa.eu/info/law/better-regulation/have-your-
say/initiatives/14267-Requlation-on-the-European-Anti-Fraud-Office-OL AF-Evaluation_en.

(*9) Opinion of OLAF Supervisory Committee No 1/2026 accompanying the Commission Evaluation
Report on the application and impact of the OLAF Regulation, 21 January 2026.

*9 European Court of Auditors, special report 26/2025, “EU bodies fighting fraud — Clear mandates
but exchange of information and Commission oversight remain insufficient”, 2025.
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The 2013 revision of OLAF’s legal framework sought to improve the effectiveness and
efficiency of investigative activities, strengthen procedural guarantees, enhance cooperation
with Member States, EU IBOAs, third countries and international organisations, and reinforce
OLAF’s governance while safeguarding its independence. These objectives remain valid today.

The amendments introduced by Regulation (EU, Euratom) No 2020/2223 were based on the
following key objectives:

Adapting OLAF’s operations and legislative framework to the entry in function of the
EPPO (%): Article 1(4a) of the OLAF Regulation establishes close cooperation with the
EPPO based on the principles of mutual support, information exchange,
complementarity, and non-duplication. Articles 12c to 12f provide for mutual reporting
and rules on cooperation, including how to navigate situations of possible overlap of
investigations.

Enhancing the effectiveness of OLAF’s investigations (**): New investigative tools
include access to bank account information (Article 7(3a)) and inspection of privately
owned devices used for work (Article 3(5), Article 4(2)(a)). Existing cooperation
obligations were enhanced (Article 12a, Article 12b), and new cooperation obligations
were introduced (Articles 12c to 129).

Strengthening procedural rights and safeguards: Articles 9a and 9b introduced a
Controller of procedural guarantees and a complaint mechanism available to persons
concerned, who consider that the rules applicable to investigations, in particular
procedural requirements and fundamental rights, were infringed during an OLAF
investigation.

Clarifying and simplifying certain provisions (%) to improve investigative efficiency
and to codify the case-law of the Court of Justice, such as clarifying the circumstances
under which Union law applies instead of national law to on-the-spot checks (Article
3(4)), aimed to improve investigation efficiency (*3).

HOW HAS THE SITUATION EVOLVED OVER THE EVALUATION PERIOD?
3.1.  Significant developments since the last evaluation

Commission Anti-Fraud Strategy (‘CAFS”) (**): the CAFS was revised in April 2019
and published together with an Action Plan () aiming at improving cooperation
between OLAF and Commission services, notably as regards the follow-up given to
OLAF’s recommendations. A revision of the Action Plan in 2023 (*°) emphasised
enhanced digitalised information exchange and analysis.

*)
*)
*)
&
*)
*)

European Commission, Proposal for a Regulation of the European Parliament and of the Council
amending Regulation (EU, Euratom) No 883/2013, 23 May 2018, COM(2018) 338, p. 2.

European Commission, Proposal for a Regulation of the European Parliament and of the Council
amending Regulation (EU, Euratom) No 883/2013, 23 May 2018, COM(2018) 338, p. 2.

European Commission, Proposal for a Regulation of the European Parliament and of the Council
amending (EU, Euratom) No 883/2013, 23 May 2018, COM(2018) 338, p. 2.

For further explanation see Commission proposal, COM(2018) 338, p. 10.

Communication from the Commission to the European Parliament, the Council, the European Economic
and Social Committee, the Committee of the Regions and the Court of Auditors, ‘Commission Anti-
Fraud Strategy: enhanced action to protect the EU budget’,29 April 2019, COM(2019) 196.

European Commission, Commission Staff Working Document - Action Plan Commission Anti-Fraud
Strategy: enhanced action to protect the EU budget, 29 April 2109, SWD(2019) 170.

European Commission, Commission Staff Working Document Action Plan - Commission Anti-Fraud
Strategy Action Plan - 2023 Revision, 11 July 2023, SWD(2023) 245.
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- OLAF reorganisations: In 2020, a Task Force Monitoring (') was created to improve
the follow-up of OLAF’s recommendations. In 2021, the Task Force became a
permanent Monitoring and Reporting Unit. A central unit for coordinating operational
work with the EPPO and other EU law enforcement bodies was also established.

- The Rule of Law Conditionality Regulation (*®), adopted on 16 December 2020,
establishes that effective and timely cooperation with OLAF investigations by Member
States - in accordance with the principle of sincere cooperation - forms part of the
principle of the rule of law (?). In this regard, OLAF contributes to various processes
of the EU ‘Rule of Law Toolbox’ (*°).

- In 2021, Working Arrangements (*!) between OLAF and the Supervisory Committee
were concluded, which notably granted the Committee direct access to OLAF’s case
management system (‘OCM”).

- In 2021, a Working Arrangement was signed between OLAF and the EPPO (%2).

- In 2022, the first Controller of procedural guarantees was appointed. Working
arrangements were concluded between OLAF and the Controller in 2025 (*3).

- In 2025, new Guidelines on Investigation Procedures for OLAF staff were adopted,
entering into force on 1 January 2026 (*%).

3.2.  Performance in the implementation of the legal framework

How the legal framework of OLAF’s investigations has been implemented in practice is partly
reflected in quantitative data on OLAF’s activities as regards case selection, conduct of
investigations and their follow-up and, by comparison, the level of OLAF’s human resources.

Based on the data from OLAF's annual reports, it is evident that the quantity and importance
of the cases OLAF handles demonstrate a growing workload, rather than a decrease after the
establishment of the EPPO. Restricting the analysis to indicators like the number of selections
completed, or investigations opened and closed, might not fully capture OLAF's workload,
given the diversity and varying complexities of the cases involved.

Table 1: OLAF investigative performance evolution

2017 2018 2019 2020 2021 2022 2023 2024
Incoming information | 1295 1211 1095 1097 1122 1017 1178 1181
Public sources 406 404 432 399 362 427 518 580
Private sources 889 807 663 698 760 590 660 601
Selections completed | 1111 1259 1174 1098 1110 1017 1178 1138
Concluded 197 167 181 230 212 256 265 246
investigations
Recommendations 309 256 254 375 294 275 309 301

* Which had already been working informally since December 2019.

*®) Regulation (EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16 December
2020 on a general regime of conditionality for the protection of the Union budget, OJ L 433 I, 22
December 2020, p. 1.

*) Regulation No 2020/2092, Article 4(2)(g).

9 The EU Rule of Law toolbox is available at:
https://commission.europa.eu/document/download/be9d4f20-64ad-4ccc-8d29-
8dc48649d2e2_en?filename=112 1 52675 rol_toolbox_factsheet en.pdf.

H Available at: https://supervisory-committee-olaf.europa.eu/document/download/6c5dd42e-3319-4b9d-
9d5b-3blabllclfdd en?filename=OLAF%20SC%20WA%20signed.pdf.pdf.

®d Available at: https://www.eppo.europa.eu/sites/default/files/2021-
07/Working_arrangement EPPO OLAF.pdf.

*) Available at:  https://supervisory-committee-olaf.europa.eu/controller-procedural-guarantees/about-
controller/legal-framework_en.

) Available at: https://anti-fraud.ec.europa.eu/document/download/e1994¢22-7d58-4e61-8d34-

0937a0be8f98 en?filename=qips-2026 en.pdf.
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Financial 195 168 157 222 194 153 185 188
Judicial 80 48 64 87 44 44 27 30
Disciplinary 10 18 18 34 18 17 31 23
Administrative 24 22 15 32 38 61 66 60
New investigations 215 219 223 290 234 192 190 230
opened (*)
Own resources 32 28 40 48 34 28 26 32
(15%) (13%) (18%) (16%) (14%) (15%) (13%) (14%)
Ilicit trade 5 2 (1%) 11 13 5 (2%) 2 (1%) 2 (1%) na
(2%) (5%) (4%)
Shared management 62 78 92 98 94 73 85 95
and RFF (28%) (35%) (41%) (34%) (40%) (38%) (45%) (41%)
European 10 23 25 39 27 17 20 14
Agricultural
Guarantee and Rural
Development Funds
European Regional 40 36 36 34 41 42 34 39
Development Fund
Cohesion Fund 6 4 9 6 12 14
European Social 4 12 14 12 5 9
Fund
Other 2 3 8 9 8 3 14 19
Indirect management | 47 48 21 42 29 16 23 20
(21%) (22%) (9%) (14%) (12%) (8%) (12%) (8%)
Direct management 36 38 26 48 50 44 39 57
(16%) (17%) (11%) (16%) (21%) (23%) (20%) (25%)
Internal matters 40 27 36 46 25 29 18 29
(18%) (12%) (16%) (16%) (11%) (15%) (9%) (12%)
Recommended for €3.09 €371 €485 €293.4 €527.4 €426.8 €1.04 €871.5
recovery bil. mil. mil. mil. mil mil. bil. mil.
Recommended to be €28.6 €8.6 €4.6 €6.5 €340.8 €197.9 €209.4 €43.5
prevented from being | mil. mil. mil. mil. mil. mil. mil. mil.
unduly spent

Source: External study report (based on the OLAF annual reports, OLAF annual activity reports,

and Commission reports on the protection of the EU’s financial interests)

Regarding the Office’s human resources, OLAF’s annual reports show a slight decrease in
staff., In that context, since the establishment of the EPPO, OLAF transferred 47 posts to the
EPPO between 2019 and 2023 (*%). Subsequently, OLAF continuously focused on optimising
the allocation of the workforce and improving its efficiency towards achieving its
objectives (*7).

Table 2: OLAF staff

ESTABLISHMENT POSTS
YEAR OCCUPIED ESTABLISHMENT POSTS VACANT EXTERNAL STAFF TOTAL STAFF
2017 318 32 (9.14%) 405
2018 318 27 (7.83%) 389
2019 329 17 (4.91%) 393

)

Investigations occasionally relate to more than one area and are, thus, counted for each of the areas they
relate to. This is why the total number of new investigations opened per year is slightly lower than the

sum of investigations opened in the same year per area detail, except in 2022.

&) External study report, p. 12.

&) OLATF, “Strategic Plan 2020-2024" (2020) available at https://anti-fraud.ec.europa.eu/system/files/2021-
09/olaf _sp 2020 2024 en.pdf (last accessed 19/08/2025), p. 18.
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2020 323 13 (3.87%) 43 379
2021 304 28 (8.437%) 47 379
2022 299 23 (7.14%) 60 382
2023 297 19 (6.01%) 55 371
2024 (%) 303 13 (4.11%) 54 370

Source: OLAF annual reports and annual activity reports
3.3.  Relationship with the EPPO

The establishment of the EPPO in 2019 created a need to delineate the cooperation between
OLAF and the EPPO. While the investigations conducted by both OLAF and the EPPO aim to
protect the EU’s financial interests, each office has its own mandate and sphere of competence
(*%). As highlighted earlier, OLAF conducts internal and external administrative investigations
into matters relating to fraud, corruption and other illegal activities affecting the financial
interests of the Union, as well as serious misconducts by officials and other servants of the
Union, members of IBOAs, and staff members (“°). The EPPO is competent for investigating,
prosecuting and bringing to judgment the perpetrators of, and accomplices to, criminal offences
affecting the financial interests of the Union (**). However, risks of gaps and overlaps need to
be considered, and strong cooperation between OLAF and the EPPO has been established in
their legal framework.

The rules governing the cooperation between the two bodies were initially set out in the EPPO
Regulation (*?) and further developed by Regulation (EU, Euratom) No 2020/2223 (*3)
amending the OLAF Regulation. The cooperation is centred around the rule of non-duplication
of investigations. OLAF can however provide operational support (*) or open a
complementary administrative investigation, conducted in consultation with the EPPO, unless
the latter objects to it (*°).

Articles 12c, 12e, 12f and 12g of the OLAF Regulation provide for mandatory reporting to the
EPPO of any criminal conduct in respect of which the EPPO could exercise its competence,
indirect access to information in the EPPO’s case management system and refers to the
adoption of working arrangements. These working arrangements were signed on 5 July 2021
to ensure close cooperation in key areas, establishing practical procedural and temporal
elements regarding the exchange of information, the indirect access to each other’s electronic
case management system, mutual reporting and support through the course of investigations,
as well as the conduct of complementary investigations by OLAF. Regular meetings are
foreseen between OLAF and the EPPO representatives to discuss matters of common interest
for the purpose of realising their objectives and coordinating their respective activities.

) No data on OLAF staffing are provided in the OLAF annual report for 2024. The 2024 OLAF Annual
Activity Report (page 28) indicates that in 2024 OLAF staffing remained unchanged.

) OLAF’s Supervisory Committee Opinion n° 1/2026 of xx January 2026 accompanying the Commission
Evaluation Report on the application and impact of the OLAF Regulation, para 157, also highlights that
“the two offices are clearly distinguished”, while para 155 underlines that “OLAF has a unique and
irreplaceable mandate”.

(9 OLAF Regulation, Article 1.

*H Council Regulation (EU) No 2017/1939, Article 4.

*d) Council Regulation (EU) No 2017/1939, Article 101.

*) See OLAF Regulation, Articles 12d, 12e, 12f.

*Y OLAF Regulation, Article 12e.

*) OLAF Regulation, Article 12f.
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OLAF also adapted accordingly its Guidelines on Investigation Procedures in 2021 (*¢) and,
lastly, in January 2026 (*7).

The existing framework for cooperation, which started to be applied in June 2021, is therefore
the result of efforts made at different levels aiming at maximising the potential of the
investigative activities of OLAF and the EPPO.

OLAF’s interactions with the EPPO have been reproduced in figures in the table below:

Table 3: OLAF-EPPO Cooperation

2021 2022 2023 2024
OLAF support cases opened 8 13 4 4
OLAF support cases closed 0 14 6 5
Complementary investigations 12 37 23 45
opened by OLAF
Complementary investigations 3 18 20 23
closed by OLAF
ECRs sent 164 69 79 72
Hit/No-Hit requests sent by OLAF | 52 126 93 173
to avoid parallel investigations into
the same facts

Source: OLAF and EPPO Annual Activity Reports

As of 31 December 2024, OLAF had closed 64 complementary investigations with a total of
EUR 652 million in amounts prevented from being unduly spent or recommended for recovery.

3.4.  Relationship with other actors of the EU anti-fraud architecture

Europol

Europol is the EU Agency for Law Enforcement Cooperation. Europol's mission shall be to
support and strengthen action by the Member States' police authorities and other law
enforcement services and their mutual cooperation in preventing and combating serious crime
affecting two or more Member States, terrorism and forms of crime which affect a common
interest covered by a Union policy(*®). Europol supports EU policymakers and Member State
authorities in the fight against serious and organised crime and fosters cooperation among
Member States in this domain. The Europol Regulation is currently subject to an evaluation.

(*9) OLAF European Anti-Fraud Office, “Guidelines on Investigation Procedures for OLAF Staff” (2021),
available at: https://anti-fraud.ec.europa.eu/document/download/3dc10699-df07-4782-ae0d-
232cd698286¢_en?filename=gip_2021 en.pdf.

*" OLAF European Anti-Fraud Office, “Guidelines on Investigation Procedures for OLAF Staff” (2026),
available at: https://anti-fraud.ec.europa.eu/document/download/e1994c22-7d58-4e61-8d34-
0937a0be8f98 en?filename=qips-2026_en.pdf.

(*9) Regulation (EU) 2016/794 of the European Parliament and of the Council of 11 May 2016 on the
European Agency for Law Enforcement Cooperation (Europol) and replacing and repealing Council
Decisions 2009/371/JHA, 2009/934/JHA, 2009/935/JHA, 2009/936/JHA and 2009/968/JHA, OJ L 135,
24.5.2016, p. 53.
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The cooperation between OLAF and Europol is currently framed by a working arrangement
signed in 2023 (*°). OLAF continuously contributed to several Europol’s operations, such as
Operation Sentinel, which was set up in 2021 to target fraud against EU Recovery and
Resilience Facility (‘RRF’) disbursed under NextGeneration EU (*°). This has led to the
establishment of an extensive network that provides a forum for intelligence sharing,
information exchange and coordination of operations concerning the infiltration of organised
crime with a view to misusing funds from the RRF.

Eurojust

Eurojust was initially set up in 2002 (*!) and overhauled in 2018 with Regulation (EU)
2018/1727 (Eurojust Regulation) (°?). The focus of its activities is to support and strengthen
cooperation between Member States’ judicial authorities. The evaluation of the implementation
and impact of the Eurojust Regulation was published on 2 July 2025. A revision of this agency’s
mandate, based on an impact assessment, is planned for mid-2026.

Eurojust and OLAF updated their working arrangement in 2023, to enhance the cooperation in
the fight against fraud, corruption and other crimes affecting the EU’s financial interests. The
working arrangement also covers environmental crime and intellectual property crime, where
OLAF is involved in mutual assistance with Member States as foreseen by Regulation (EC)
No 515/97. An Action plan for the period of 2022-2023 was adopted by OLAF and Eurojust,
and was successfully implemented. A further Action Plan was adopted for the period of 2024-
2026 and is currently under implementation. Moreover, Eurojust adopted a new Single
Programming Document for 2024-2026 (°*), which lays down strategic priorities on
cooperation and information sharing with EU partners, including OLAF, with the purpose of
protecting the EU’s financial interests.

AMLA

The Authority for Anti-Money Laundering and Countering the Financing of Terrorism
(‘AMLA’) was established in June 2024 with Regulation (EU) 2024/1620 (AMLA
Regulation) (**). AMLA is a decentralised EU agency, which coordinates the exchange of
information between national authorities to ensure the correct and consistent application of EU
rules concerning anti-money laundering, and to enhance the cooperation among financial

*9 OLAF European Anti-Fraud Office, “The OLAF Report 2023: Administrative Cooperation
Arrangements with partners in the EU and beyond”, available at: https://ec.europa.eu/olaf-
report/2023/cooperation-with-partners/all-partners_en.html#administrative-cooperation (last  accessed
01/12/2025).

&) Presentation of NextGeneration EU available at: https://commission.europa.eu/strategy-and-
policy/eu-budget/eu-borrower-investor-relations/nextgenerationeu_en.

&) Council Decision 2002/187/JHA of 28 February 2002 setting up Eurojust with a view to reinforcing the
fight against serious crime, OJ L 63, 6.3.2002, pp. 1-13.

&) Regulation (EU) 2018/1727 of the European Parliament and of the Council of 14 November 2018 on the
European Union Agency for Criminal Justice Cooperation (Eurojust), and replacing and repealing
Council Decision 2002/187/JHA, OJ L 295, 21.11.2018, pp. 138-193.

&) Eurojust, Eurojust Single Programming Document 2026-2028, 11 November 2025, 87 p., available here:
https://www.eurojust.europa.eu/sites/default/files/assets/files/spd-2026-2028.pdf (last consulted: 24
March 2026).

&) Regulation (EU) 2024/1620 of the European Parliament and of the Council of 31 May 2024 establishing
the Authority for Anti-Money Laundering and Countering the Financing of Terrorism and amending
Regulations (EU) No 1093/2010, (EU) No 1094/2010 and (EU) No 1095/2010, OJ L 2024/1620,
19.6.2024.
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intelligence units (‘FIUs”) (*°). The Regulation establishing AMLA contains provisions on the
cooperation with OLAF, in particular on reporting, transmission and exchange of information
resulting from the AMLA’s activities (°®), along with an obligation to conclude working
arrangements with the Office (°'). The discussions for such working arrangements are currently
ongoing.

Member States

Article 325 TFEU provides that Member States, in cooperation with the Union, should protect
the EU’s financial interests. Accordingly, OLAF is strongly engaged in that cooperation.
Regulation (EU, Euratom) No 2020/2223 additionally entrusted AFCOS with providing or
coordinating the necessary assistance to OLAF.

Another key aspect of the cooperation between OLAF and the Member States is the correlation
between OLAF’s tasks and powers and the national law regimes of the Member States.

Regulation (EU, Euratom) No 2020/2223 amended Article 3 of the OLAF Regulation to clarify
that, where the economic operator concerned submits itself to an on-spot-check and inspection,
such investigative activities by OLAF shall be governed by Union law alone. However, where
the assistance of the national competent authorities is required, such assistance shall be
provided in accordance with national law.

The provisions on evidentiary value of OLAF’s final reports in criminal proceedings of the
Member States, introduced by Regulation (EU, Euratom) No 2020/2223 (°®) provides that
OLAF reports should constitute admissible evidence under the same conditions as
administrative reports drawn up by national administrative inspectors, with a notification
obligation of the national rules governing the said conditions.

3.5.  Follow-up of OLAF’s investigation findings

Depending on the findings of an investigation, OLAF issues financial, judicial, disciplinary or
administrative recommendations to the EU IBOAs or the competent authorities of the Member
States concerned (*°).

Financial recommendations indicate to the recipients to recover amounts or to prevent them
from being unduly spent. In cases relating to revenue to the EU budget, the financial
recommendations seek to recover amounts not duly collected for the Union budget as a result
of fraud or irregularities.

Judicial recommendations are addressed to the judicial authorities of the Member State
concerned and invite them to consider opening criminal proceedings or to take OLAF’s
findings into account in ongoing investigations. Since the establishment of the EPPO, and in
light of OLAF’s obligation to report to the EPPO any criminal conduct in respect of which the
EPPO could exercise its competence, OLAF’s scope to issue judicial recommendations has
become more limited. Nevertheless, OLAF continues to issue judicial recommendations to the
judicial authorities of the Member States that do not participate in the EPPO, as well as to other

&) AMLA Anti-Money Laundering Authority, “About AMLA”, available
at: https://finance.ec.europa.eu/financial-crime/amla/about-amla_en.

(%) Regulation (EU) No 2024/1620, Articles 41, 82 and 94.

&) Regulation (EU) No 2024/1620, Article 94(2).

(%8) Included in OLAF Regulation, Article 11(2).

*9 Article 11(1) of the OLAF Regulation.
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Member States in cases where the EPPO did not exercise its competence, or when the case is
outside the EPPO’s competence.

Disciplinary recommendations relate to serious misconduct by (current and former) staff or
members of the EU IBOAs and are addressed to the appointing authority, i.e. the authority
empowered to impose disciplinary measures within the relevant IBOA.

Administrative recommendations aim at measures that can be specific to the case under
investigation, such as the exclusion of an entity from future EU funding or the performance of
audits or administrative checks on specific beneficiaries or transactions. Administrative
recommendations may also be of a more general nature and entail measures such as addressing
systemic deficiencies uncovered in management and control systems.

Although the evaluation focuses on the period 20212024, the analysis of OLAF’s financial
recommendations relies on a longer reference period, beginning in 2017 or 2018, or 2025
onwards depending on data availability, in order to allow for a meaningful baseline
comparison. During this period, OLAF investigations resulted in recommendations for the
recovery or safeguarding of billions of euros (¢°). Notably, in 2017, one major customs fraud
case resulted in recommended recoveries of over €3 billion. From 2020 onwards, recommended
recoveries ranged from a few hundred million (e.g. €293.4 million in 2020) up to around half
a billion (e.g. €527.4 million in 2021). In 2023, OLAF recommended the recovery of around
€1.04 billion, in addition to preventive actions, such as halting pending payments, worth €209.4
million. Overall, even in years with lower investigative yield (e.g. in 2020, when the total
impact was around €300 million), OLAF's recommendations still far exceeded its operating
costs.

Figure 3: OLAF Amounts recommended for recovery (per year)
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Source: External study report based on OLAF annual report data

&) Based on OLAF’s Annual Reports between 2017 and 2024, available at: https://anti-
fraud.ec.europa.eu/about-us/reports/annual-olaf-reports_en.
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Figure 4: OLAF Preventive Recommendations (per year)
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Source: External study report based on OLAF annual report data

The recipients of recommendations are required to report to OLAF, within a specific
timeframe, on the measures taken to implement them (%%). However, the obligation to send to
the Office the reasons for the non-implementation of the recommendations is only foreseen in
case of a judicial recommendation issued following an internal investigation.

In addition, despite the amendments of 2020, there is an inherent limitation of the follow-up
given to OLAF’s recommendations as OLAF lacks the authority to directly enforce its
recommendations or to initiate legal proceedings if its recommendations are not followed up.

In this context, the European Court of Auditors highlighted the gap between financial and
judicial recommendations and the actual figures for prosecutions and amounts recovered
following the implementation of those recommendations (%2).

For its part, OLAF is increasingly focusing on analysing and monitoring the follow-up to its
recommendations (%), which results in yearly reports to the Commission’s Corporate
Management Board (%4).

Between 2020 and 2022, OLAF took stock of financial recommendations issued since 2012,
and administrative recommendations issued since 2016 and their follow-up. OLAF analysed
implementation gaps and contributed to guidance on fraud-related recoveries issued by DG
BUDG in 2022 (%). These stocktaking exercises on financial and administrative
recommendations were completed in cooperation with the Commission.

In addition, OLAF created a dedicated Monitoring and Reporting Unit in 2021 which
implemented an annual monitoring cycle and deployed a new monitoring tool to encode

@) OLAF Regulation, Article 11(3), (4) and (5).

®? European Court of Auditors, special report No 01/2019: Fighting fraud in EU spending: action needed,
20109.

&) See for example: OLAF Report 2023: Impact of OLAF investigations, available at:
https://ec.europa.eu/olaf-report/2023/impact-of-investigations/impact-of-investigations_en.html  (Last
consulted on 22/01/2026).

) As indicated in Commission Decision of 21 November 2018 on the Corporate Management Board
(C(2018) 7706), the Corporate Management Board contributes to the corporate governance of the
Commission by providing coordination, oversight, advice and strategic orientations on corporate
management issues. These include, among others, the Strategic Planning and Programming cycle and
related activities, financial management, as well as corporate aspects of the fight against fraud in the
Commission.

&) “Follow-up of recoveries as regards suspected fraud and other irregularities: Guidance to Commission
departments” dated February 2022.
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progress on the implementation of recommendations (°°).

The Commission’s anti-fraud strategy (°7), revised in 2023 (%), also encompasses initiatives
aimed at strengthening the follow-up of OLAF’s recommendations. These initiatives include
ensuring adherence to OLAF’s ‘Instructions on drafting Financial Recommendations and
related sections of the Final Report’ and ‘Guidelines on Financial Monitoring’, offering
training, and closely monitoring how Member States and EU IBOAs’ follow-up on OLAF’s
recommendations.

The OLAF Annual Report for 2024 provides information on the actual implementation of the
financial recommendations for the period 2022-2024. Data indicates that the implementation
of OLAF financial recommendations has a significant impact on the protection of the EU
budget, resulting in the recovery of €4.5 billion and preventing €800 million from being unduly
spent for the period from 2022 to 2024.

Figure 5: Impact of OLAF financial recommendations for the period 2022-2024
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4. EVALUATION FINDINGS (ANALYTICAL PART)
4.1. To what extent was the intervention successful and why?
4.1.1. Effectiveness

This section outlines the evaluation results concerning the Regulation's effectiveness: how well
it has achieved its objectives and whether there have been any major elements that have helped

(%9) OLAF Report 2024, available at: https://ec.europa.eu/olaf-
report/2024/index_en.html#:~:text=1%20January%20t0%2031%20December%202024.%201n%20the,r
elated%20activities%20addressing%20fraud%2C%20corruption%2C%20and%200ther%20irregularitie
s, p. 9.

&) Communication from the Commission, Commission Anti-Fraud Strategy: enhanced action to protect the
EU budget, 29 April 2019, COM(2019) 196.

(%®) Communication from the Commission, Commission Anti-Fraud Strategy Action Plan — 2023 revision,
11 July 2023, COM(2023) 405.
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or hindered progress toward those goals. The objectives are illustrated in the sub-headings
found in this section.

Effectiveness of the investigatory framework provided by the OLAF Requlation

e External cases

Article 3(1) of the OLAF Regulation empowers OLAF to conduct external investigations in
Member States and, in accordance with the relevant agreements and legal instruments, in third
countries and at the premises of international organisations. External investigations relate to all
budget implementation modes, i.e. direct management (by the European Commission), shared
management (the European Commission and the Member States national authorities jointly
manage the funding) and indirect management (by entrusting budget implementation tasks to
partner organisations or other authorities inside or outside the EU), as well as to specific
funding instruments like the RRF (%°). The effectiveness of the OLAF Regulation as regards
external investigations is broadly affirmed by stakeholders, many of whom point to the solid
legal framework and its successful application across a variety of complex investigative
contexts (7). AFCOS representatives overwhelmingly support the
Regulation’s effectiveness in external cases — 87.5% affirming its effectiveness — with many
underscoring that it allows OLAF to carry out its investigations without major procedural
hindrances ("*). Stakeholders from international organisations and third countries also affirm
the OLAF Regulation’s effectiveness regarding external cases ("2).

OLAF’s 2024 annual report indicates that OLAF’s external investigations have remained
consistently focused and adaptable across key funding areas from 2020 to 2024, reflecting
sustained operational effectiveness. Remarkably, investigations related to shared management
and the RRF have been the most prominent cases, with nearly 100 cases opened in both 2020
and 2024, highlighting OLAF’s prioritisation of large-scale EU funding mechanisms. The
below figure demonstrates OLAF’s ability to respond dynamically to evolving threats while
maintaining pressure on high-risk funding streams, through targeted external investigations:

(®) The RRF, established by Regulation (EU) 2021/241, is the EU’s main financial instrument for post-
pandemic recovery, supporting Member States with grants and loans to implement reforms and
investments that advance green and digital transitions.

@) Inter alia, OLAF Directorate B, DG BUDG, DG AGRI, DG INTPA, DG GROW, EFSA, EUROJUST
and AMLA.

™ External study report, p. 25.

™ External study report, p. 26.
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Figure 6: Investigations opened by main investigative area
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The performance-based funding instruments, like the RRF, mean new challenges for OLAF’s
investigations in terms of limited control provisions and reporting obligations. Indeed,
stakeholders expressed concerns regarding the absence of an obligation to report fraud through
the Irregularity Management System (‘IMS”), which has led to questions about the robustness
of fraud detection and reporting under this funding mechanism. However, the main challenge
for effective investigations in external cases relates to the lack of cooperation of some third
countries and international organisations — due to the absence of formal agreements or the
insufficient implementation of such agreements (3). Furthermore, the managing of data at
national level introduced new challenges: OLAF's effectiveness relies on having access to
decentralised data and the capacity to cross-reference it for early identification of irregularities.
Although the legal frameworks for this are established, the practical aspects of accessing and
using the data require further refinement ("4).

e Internal cases

As indicated by the figure 6 above, internal cases have been consistently investigated but
remain relatively lower in volume compared to other types of investigations.

Article 1(4) of the OLAF Regulation lays down the legal basis for OLAF’s internal
investigations. It reproduces Article 2(1) of Commission Decision 1999/352/EC. In accordance
with these provisions and, as regards staff members, with the EU Staff Regulations ()
(Articles 22, 22a, 86 and Article 1 of Annex 1X), OLAF conducts administrative investigations
within EU IBOAs in order to investigate serious facts linked to the performance of professional
duties which may constitute a breach of obligations by EU staff members likely to lead to
disciplinary and/or criminal proceedings or analogous breaches of obligations by Members of
the IBOAs, which notably include ethical breaches and harassment.

The adoption of Regulation (EU, Euratom) No 2020/2223 enhanced the effectiveness of
OLAF’s internal investigations. Specific provisions introduced more explicit obligations for
IBOAs to cooperate with OLAF, ensuring the Office is granted timely access to information

™) External study report, p. 27f.

™ External study report, p. 30.

™ EEC/EAEC Council Regulation No 31 (EEC), 11 (EAEC), laying down the Staff Regulations of Officials
and the Conditions of Employment of Other Servants of the European Economic Community and the
European Atomic Energy Community, OJ 45, 14.6.1962, pp. 1385-1386.
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and premises essential for its investigations. OLAF’s access to privately owned devices used
for work purposes has also been clarified.

Overall, various stakeholders observed that in internal cases, OLAF gains increased leverage
and the capability to access data and premises, often possessing more autonomy and
effectiveness than in external investigations ("®).

A recurring concern relates to the effectiveness of OLAF’s mandate to investigate misconduct
without a direct financial impact, which is a matter requiring further clarification within the
OLAF Regulation to reflect the case-law, as also underlined in opinions of the Supervisory
Committee ('"). In several cases, the CJEU reiterated that OLAF’s mandate refers to internal
investigations irrespective of a direct link to the EU’s financial interests (). Hence, pursuant
to Article 1(4) of the OLAF Regulation, OLAF has also the power to investigate serious matters
relating to the discharge of professional duties by EU staff and members of EU IBOAs that do
not directly affect the Union’s financial interests. Additionally, it has been reported that internal
investigations suffer, in some cases, from challenges to data access ("°), notably when they
concern members of IBOAs.

Another area of ambiguity is the interaction between OLAF's investigative mandate and the
internal decisions on the terms and modalities of internal investigations by OLAF, adopted
unilaterally by each IBOA on the basis of Article 4(1) of the OLAF Regulation. Although the
principle of sincere cooperation underpins the EU institutional framework and the OLAF
Regulation has a higher legal standing than internal decisions of EU IBOAs, there have been
situations where institutions blocked or halted OLAF’s investigations on the basis of internal
decisions which limit OLAF’s competence or investigative activities, raising concerns about
the independence and continuity of OLAF’s oversight. However, the case-law of the Court of
Justice has, in several instances (%), confirmed that OLAF had the competence to investigate
matters not affecting EU financial interests for “serious facts linked to the performance of
professional activities which may constitute a breach of obligations by officials and servants of
the Union likely to lead to disciplinary and, in appropriate cases, criminal proceedings” (2%).
The Court indeed clarified that “the absence of an impact on the financial interests of the Union
does not affect the possibility for OLAF to open an investigation” (3?). The fact that IBOAs
may adopt internal rules on the terms and modalities of internal investigations conducted by

@) External study report, p. 38.

@) Opinions No 1/2025, 6 February 2025, OLAF’s internal investigations of harassment within the EU
institutions, bodies, offices and agencies (IBOAs), and No 4/2024, 12 November 2024, on OLAF's power
to conduct internal investigations: the case of Members of EU institutions.

) Judgments of 11 January 2024 in Case 363/22 P, Planistat Europe and Charlot v Commission,
EU:C:2024:20, paragraph 71, of 16 July 2025 in Case 735/20 RENV, Planistat Europe and Charlot v
Commission, EU:T:2025:732, paragraph 125, and of 6 June 2019 in Case T-399/17, Dalli v Commission,
EU:T:2019:384, paragraph 62. Opinion of Advocate General Hogan in case C-130/19, Court of Auditors
/ Pinxten, EU:C:2020:1052, paragraph 114. This interpretation is also recalled by the Supervisory
Committee in its Opinion No 4/2024 of 12 November 2024, OLAF’s power to conduct internal
investigations of Members of EU institutions.

@) See below section on access to data.

&) Judgment of 6 June 2019, Dalli v Commission, T-399/17, EU:T:2019:384; Judgment of 25 February
2021, Dalli v Commission, C-615/19 P, EU:C:2021:133; See also, for example, Judgment of 30
November 2022, T-401/21, LN v Parliament, EU:T:2022:736.

) Judgment of 6 June 2019, Dalli v Commission, T-399/17, EU:T:2019:384, paragraph 62.

®) Ibid.
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OLAF cannot prevent OLAF from exercising its competence stemming from Article 1(4) of
the OLAF Regulation (33).

To enhance the effectiveness of OLAF’s internal investigations, clarification of OLAF’s
competence is needed, and the scope of internal decisions of IBOAs should be defined as
relating only to the procedural aspects of investigations conducted by OLAF (3%) without
prejudice to higher-ranking provisions like the OLAF Regulation.

e On-the-spot checks and inspections

Article 3 of the OLAF Regulation sets out the legal basis for OLAF’s on-the-spot checks and
inspections.

Its paragraph 3 lays down the obligation, for economic operators, to cooperate with the Office
in the course of its investigations. Regulation (EU, Euratom) No 2020/2223 introduced
paragraph 4, which clarifies that if an economic operator submits to an inspection, Union law
applies alone, and paragraph 5, which requires Member States, following OLAF’s request, to
assist OLAF without undue delay in order to ensure effective on-the-spot checks. Despite these
improvements, some challenges, already spotted by the Supervisory Committee in 2017 (%),
remain. The evaluation found out that there is currently no mechanism for enforcing the
obligation to cooperate with OLAF through sanctions or penalties for non-compliance.
Consequently, OLAF is compelled to rely on Member States to enforce compliance and,
although sanctions are possible under Article 138(1)(i) of the Financial Regulation, no
sanctions for resistance to the on-the-spot-checks are provided for under the OLAF Regulation
to penalise the said economic operators. Finally, the OLAF Regulation does not foresee the
consequence of failures to comply with those duties. The lack of effective enforcement
measures and the challenges in accessing relevant information can undermine the ability to
carry out investigations efficiently and consistently.

Regarding inspections of premises of IBOAs, and generally speaking the conduct of internal
investigations, Article 4 of the OLAF Regulation provides for a solid legal basis and a quite
clear mandate for OLAF’s activities. This is also supported by 85% of AFCOS respondents.
However, as regards the duty to cooperate, Article 4(7) of the OLAF Regulation leaves it to
decisions to be adopted by each IBOA to include a rule concerning the duty to cooperate with
and supply information to the Office. In addition, there is no mechanism of penalties in case of
a lack of cooperation from an IBOA (see above).

e Inspecting privately owned devices

Since the 2020 amendments to the OLAF Regulation, OLAF may inspect a privately owned
device used for work purposes during on-the-spot checks and inspections of premises, under
the same conditions and to the same extent as national control authorities in external
investigations, and under the conditions set in the decisions adopted by the EU IBOA in internal
investigations. Although the OLAF’s power is clearly stated in the legal framework and could
be exercised on many occasions, it follows from the evaluation that its practical implementation
across Member States and EU IBOAs has been uneven. Apart from that, the notion of “device”
IS open to interpretation.

(®) OLAF Supervisory Committee, Opinion No 4/2024, OLAF’s power to conduct internal investigations:
the case of Members of EU institutions, 12 November 2024, paragraph 46.
) External study report, p. 57.
®) Opinion No 2/2017.
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The term ‘devices’, if interpreted narrowly, referring only to “physical” devices, would result
in the exclusion of other non-physical resources such as personal mailboxes or cloud-based
data stemming from evolving technologies. This raises concerns if the provision is sufficiently
future proof. A definition of the term “devices” could therefore be considered.

In external investigations, the conditions and the extent of the inspections depend on the
national provisions applicable to the national control authorities, which might include, in some
Member States, the need for a judicial authorisation. Article 3(5) creates a disparate set of 27
frameworks and leads to an important responsibility for the AFCOS to provide or coordinate
the necessary assistance for OLAF. It means that the effectiveness of this tool is contingent on
national implementation and cooperation mechanisms with the Member States’ authorities.
Similarly, in internal investigations, Article 4(2)(a) of the OLAF Regulation stipulates that EU
inspections have to take place under the conditions set out in decisions adopted by EU IBOA:s.
This reliance on the decision adopted by the EU IBOAs means that modalities of inspections
could vary between around 70 IBOAs. Moreover, to date, only one EU IBOA has adopted such
an internal decision, creating uncertainty for internal investigations. Hence action might be
necessary to improve the situation, while taking due account of data protection requirements
and protection of privacy.

e Access to bank account information and records of transactions

Access to information on money flows is a key tool for OLAF in the context of its
investigations.

Even before the entry into force of Regulation (EU, Euratom) No 2020/2223, OLAF already
had access to bank account information in some Member States, under the general duty of
assistance incumbent on them. However, the previous evaluation of the OLAF Regulation
revealed discrepancies between Member States as to assistance provided to OLAF with regard
to bank account information and records of transactions. Therefore, Regulation (EU, Euratom)
No 2020/2223 introduced Article 7(3a) which stipulates that the competent authorities of the
Member States shall, under the same conditions as those that apply to the national competent
authorities, provide OLAF with:

0] bank account information, i.e. information available in the centralised automated
mechanisms referred to in Article 32a(3) of Directive (EU) 2015/849 (8), and

(i)  where strictly necessary for the purposes of the investigation, the record of
transactions.

Under Article 7(3a) of the OLAF Regulation, Member States have also the obligation to notify
to the European Commission the relevant competent authorities for the purposes of points (i)
and (ii). While the provision came into force on 17 January 2021, the last designation of
competent authority was made in July 2025, after the Commission addressed a letter of formal

(%) Directive (EU) 2015/849 of the European Parliament and of the Council of 20 May 2015 on the
prevention of the use of the financial system for the purposes of money laundering or terrorist financing,
amending Regulation (EU) No 648/2012 of the European Parliament and of the Council, and repealing
Directive 2005/60/EC of the European Parliament and of the Council and Commission Directive
2006/70/EC, OJ L 141, 5 June 2015, pp. 73-117.

20

www.parlament.gv.at


https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2020/2223;Year2:2020;Nr2:2223&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2020/2223;Year2:2020;Nr2:2223&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2015/84;Nr:2015;Year:84&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2015/84;Nr:2015;Year:84&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:648/2012;Nr:648;Year:2012&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=RIL&code2=&gruppen=Link:2005/60/EC;Year:2005;Nr:60&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=RIL&code2=&gruppen=Link:2006/70/EC;Year:2006;Nr:70&comp=

notice to Ireland (87). In most cases Member States have designated their AFCOS as relevant
competent authority.

As regards Article 7(3a), stakeholders perceive Article 7(3a) overall as effective (%%). It has
already been crucial in many investigations. The cooperation with a number of Member States
was smooth and effective. When OLAF received the requested bank account information
or/and records of transaction, it provided valuable evidence allowing OLAF to follow financial
flows effectively and uncover irregular activity.

At the same time, several Member States interpret this provision, and in particular the terms
"under the same conditions as the national competent authorities”, in a manner which
represents a challenge for an effective and uniform approach throughout the Union, eventually
refusing OLAF access to this information

Given Recitals 15 and 31 of Regulation (EU, Euratom) No 2020/2223 and the aim of the
amendment to ensure an effective approach throughout the Union, Article 7(3a) of the OLAF
Regulation, correctly interpreted, creates an obligation as to the result for the relevant
competent authorities of the Member States, which should ensure that access must be provided
under the same conditions that apply to the competent national authorities. For instance, as
suggested by the Supervisory Committee already in 2017 (%), where approval by a court or
other authority is needed, the national authorities should provide OLAF with all assistance
necessary, in line with national law, in order to avoid delays.

However, some Member States put forward their national legal framework which allows access
only in case of criminal investigations and not in case of administrative investigations, to refuse
any access to OLAF to information under Article 7(3a), therefore depriving this provision from
any effective implementation in their country. It also leads to unequal treatment of persons
concerned/economic operators in the same investigation, depending on the Member State in
which they had opened bank accounts.

Given the position of these Member States, OLAF had to close several investigations without
receiving bank account information/records of transactions. This hindered the successful
conduct of external and internal investigations and ultimately hampered OLAF to contribute to
the Treaty objective of an effective protection of the financial interests of the European Union
across the Member States.

In its opinion on the Commission's proposal of 23 May 2018 which became Regulation (EU,
Euratom) No 2020/2223, the ECA had already raised general concerns on the dependence on
the assistance provided by national authorities in line with national law (*).

Since July 2025, OLAF has initiated several pre-infringement and infringement proceedings
regarding the application of Article 7(3a) of the OLAF Regulation (°%). During the evaluation,

®) See 2025 Annual Progress Report, Simplification, Implementation & Enforcement, Piotr Serafin,
European Commissioner for Budget, Anti-Fraud and Public Administration, p. 7.

(%) External study report, pp. 47, 48 and 51.

(89) Opinion No 2/2017 accompanying the Commission Evaluation report on the application of Regulation
(EU) of the European Parliament and of the Council No 883/2013 (Article 19), point 21.

*9) Opinion No 8/2018 (pursuant to Article 325(4), TFEU) on the Commission's proposal of 23 May 2018
on amending OLAF Regulation (EU, Euratom) No 883/2013 as regards cooperation with the European
Public Prosecutor's Office and the effectiveness of OLAF investigations.

) 2025 Annual Progress Report, Simplification, Implementation & Enforcement, Piotr Serafin, European
Commissioner for Budget, Anti-Fraud and Public Administration, p. 7.
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in the context of the targeted stakeholder consultation, another Member State informed about
its view that OLAF is not a law enforcement authority and cannot receive such data under
national law (*2).

e Independence of investigations

The principle that OLAF conducts its investigations in complete independence is supported by
several provisions of the Regulation. For example, Article 9 provides that investigations shall
be conducted objectively and impartially. Furthermore, Article 15 assigns a role to the
Supervisory Committee to monitor OLAF’s investigative function and, therefore, to help
safeguard its independence. Lastly, Article 17 grants a single seven-year term and a specific
appointment procedure to the Director-General, who “shall decide whether to bring an action
against the Commission before the CJEU” in case a measure taken by the Commission calls
his/her independence into question. Overall, the Regulation successfully provides OLAF with
the necessary autonomy and legal clarity to conduct fully independent investigations (%).

Despite this strong legal framework, practical challenges persist, making the effectiveness of
the Regulation dependent on cooperation by IBOAs and Member States. Limitations to access
to premises of an EU IBOA, and the absence of mechanisms against non-compliance by an
IBOA can indirectly influence investigative decisions. OLAF’s absence of legal personality
also affects its ability to be part of actions in front of the CJEU, even in cases directly
challenging its independence.

Effectiveness of the cooperation between OLAF and the EPPO in protecting the financial
interests of the EU

e Potential gaps and overlaps in the competences of OLAF and the EPPO

To assess the effectiveness of the protection of the EU’s financial interests by OLAF in
cooperation with the EPPO, it is necessary to analyse and detect the potential gaps and overlaps
in their competences. The role of OLAF, as an investigative body, to detect and prevent losses,
as well as conduct administrative investigations to effectively initiate precautionary
administrative measures and recovery of funds, is critical next to the judicial proceedings led
by the EPPO (°4). This perspective is shared among Commission stakeholders, IBOAs and also
by the AFCOS. However, even if the respective legal mandates of the two bodies are clearly
defined (%), the practical execution may present challenges and shows room for further
improvement, notably regarding practical coordination, sharing of information and division of
responsibilities.

e Non-duplication of investigations

The current legal framework is based on the non-duplication rule in the relations between
OLAF and the EPPO (%). This rule is aimed at ensuring efficiency of the two offices in the
exercise of their respective and complementary mandate, without investigating the same facts.

*d External Study Report, Section 4.1, p. 48.

&) On the operational independence of OLAF, see also OLAF’s Supervisory Committee Opinion n° 1/2026
of xx January 2026 accompanying the Commission Evaluation Report on the application and impact of
the OLAF Regulation, section 3.1.2.

) External study report, p. 58.

*) See also ECA special report 26/2025.

(%% OLAF Regulation, Article 12d; EPPO Regulation, Article 101(2).
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In the context of the study, the notion of “same facts” has been considered as insufficiently
defined and subject to different interpretations. The OLAF Regulation does not contain any
definition of this concept. It rather refers to the case-law of the CJEU on the interpretation of
the principle of ne bis in idem in recital (10) of Regulation No 2020/2223, which states that the
interpretation of the notion of “same facts” must be done under the light of the Court’s case
law related to this principle. It results from this case law that a non-punitive administrative
investigation and a criminal investigation can be conducted in parallel or subsequently to one
another, as long as any sanction imposed in the administrative proceedings does not amount to
a criminal sanction under the Engel criteria of developed by the ECtHR and interpreted by the
CJEU, in which case limitations to the principle are possible only if a number of conditions are
met (°").

In this context, the non-duplication rule risks to be interpreted and implemented in a way that
might prevent OLAF and the EPPO from exercising their powers and fulfilling their respective
mandates where it would benefit a more robust protection of the EU financial interests, without
overlapping of investigations or compromising their conduct The evaluation shows that intense
exchange of information and coordination between OLAF and the EPPO led to successful
results. While poor coordination could lead to jeopardising the criminal investigations or
putting at risk the recovery of unduly spent EU money to the EU budget, or the prevention, via
precautionary measures, of EU money being unduly spent. Insufficient coordination and
synergy between OLAF and the EPPO might not only hinder the protection of the criminal
investigations but can also impede OLAF in acting as early as necessary for the protection of
the EU financial interests, in close cooperation with the EPPO ().

The hit/no-hit system allows OLAF and the EPPO to have indirect access to each other’s case
management system in order to verify whether the other office has information on the same
person or entity. Following this verification, further exchanges between OLAF and the EPPO
are made to establish whether the person or entity is involved in the same facts. Although the
legal framework supporting the hit/no-hit system is considered sufficient, there are some
practical caveats that are hindering the cooperation between OLAF and the EPPO and which
could therefore be improved. The ECA special report 26/2025 notes that the hit/no-hit
verification is designed to prevent parallel investigations that may, for example, result from the
possibility of dual reporting. It considers that the current hit/no-hit system does not provide
sufficient guarantees that a parallel investigation is not open on the same facts. From a technical
perspective, the hit/no-hit system could indeed benefit from improvements. In the EPPO’s case
management system, a search can currently only be conducted using the name of a suspect,
whereas OLAF’s system allows for searches involving a company, a project, a witness, etc.
Another issue is the lack of automatization of the current system.

&) ECtHR, Engel and others v The Netherlands, App no 5100/71; 5101/71; 5102/71; 5354/72; 5370/72,
ECLI:CE:ECHR:1976:0608JUD000510071; CJEU, Judgment of 5 June 2012, Bonda, Case C-489/10,
EU:C:2012:319, paragraphs 37ff.; CJEU, Judgment of 26 February 2013, Akerberg Fransson, Case C-617/10,
EU:C:2013:105, paragraph 35; Judgment of 20 March 2018, Menci, C-524/15, EU:C:2018:197, para. 35;
Judgment of 20 March 2018, Garlsson Real Estate and others, C-537/16, EU:C:2018:193, para. 37.

%®) External study report, p. 76-80.

23

www.parlament.gv.at


https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2020/2223;Year2:2020;Nr2:2223&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=EGH&code2=&gruppen=Code:C;Nr:489;Year:10&comp=489%7C2010%7CC

e Reporting of criminal cases and exchange of information between OLAF and
the EPPO

Effective exchange of information through the best use of resources available is a key
component of the anti-fraud architecture. The OLAF Regulation contains provisions aimed at
ensuring the timely and efficient exchange of information.

OLAF has the obligation to report to the EPPO without undue delay any criminal conduct that
could fall under the EPPO’s competence (*%). This is carried out via a structured process using
a template established by the EPPO called ‘EPPO Crime Reports’. Within the OLAF case
management system, a dedicated workflow involving a quality check (1°°) and the intervention
of OLAF’s Director-General has been integrated to support the drafting and updating of such
reports, ensuring that all relevant information is captured and maintained throughout the
lifecycle of the case.

Moreover, as foreseen in the OLAF Regulation, the working arrangements between OLAF and
the EPPO, signed in 2021, contain practical elements concerning the sharing of information,
such as personal, operational, strategic, technical and classified data (*°%).

The framework governing the exchange of information between OLAF and the EPPO has been
deemed sufficiently clear to allow an effective mutual reporting and cooperation. However,
some concerns and shortcomings were raised by stakeholders regarding the concrete
application of these rules, which could be improved for further clarification and more effective
collaboration.

The main issue resides in the timing and frequency of the exchange of information. The EPPO
has raised concerns with the relatively limited number of reporting from OLAF, as shown in
EPPO’s annual reports, which could suggest underutilisation of its detection capabilities (*%2).
It is however worth noting that for detection of fraud for EU expenditure, as most of it is under
shared management, the authorities of the Member States are responsible for the detection of
fraud. The study also shows that certain delays in the two-way flow of information can impact
the EPPO’s own ability to assess its competence. In addition, procedural delays on the EPPO’s
side can impact OLAF’s effectiveness, which leads to the stalling of investigations and the
delay of financial recovery. Regarding the reporting obligation from the EPPO towards OLAF,
the former is mandated to ensure that cases that it does not pursue can be subject to appropriate
follow-up, including disciplinary or financial measures (}°%). This obligation is however
explicitly limited by the need to preserve the integrity and confidentiality of ongoing criminal
investigations. To resolve these issues of delayed exchange of information, stakeholders
suggested that introducing binding deadlines could result in improved cooperation in this
area (1°%). It is to be noted that OLAF’s activities and the protection of the Union’s financial
interests might also be hindered when the EPPO opens a criminal case and does not report back,

*) OLAF Regulation, Article 12c.

(29) Articles 17(5), 17(8) and 41(1) of the 2025 Guidelines on Investigative Procedures for OLAF Staff.

(*)  OLAF Regulation, Article 12g.

(29?) The 2024 EPPO annual report states that less than 1% of crime reports processed by the EPPO came from
OLAF.

(*®)  OLAF Regulation, Article 12d; EPPO Regulation, Article 103.

(2% External study report, p. 69.
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although the current legal framework, in particular Article 101 of the EPPO Regulation, does
not oblige it to do so (*%).

More general issues of communication and information between OLAF and the EPPO
identified in the study relate to excessive formalism in communications, showing the need for
more timely and consistent sharing of relevant information. These difficulties are compounded
by a lack of human resources or/and IT system compatibility, as well as the need for more
informal exchanges. The study recommends more transparency from the outset between OLAF
and the EPPO as soon as criminal elements are suspected, the development of strategic
intelligence sharing and expanding discussion forums beyond the current regular meetings.
Despite the need to take further measures, it needs to be noted that the study shows that the
cooperation between OLAF and the EPPO is also improving over time, as experience grows,
notably in the effectiveness and timeliness of the communication between OLAF and the
EPPO.

o Complementary investigations

The OLAF Regulation allows OLAF to conduct complementary administrative investigations
when the EPPO is conducting criminal investigations into the same facts, to facilitate the
adoption of precautionary measures or financial, disciplinary or administrative action. The
study assessed to what extent complementary investigations had been used and with what
results, as well as the potential obstacles that could be avoided or cleared. Regarding the
effectiveness of complementary investigations, OLAF and EPPO stakeholders hold different
views.

Within OLAF, complementary investigations are widely seen as valuable means of
complementing the EPPO’s criminal proceedings, which should be explored even more
frequently than they currently are, given the impact of such investigations on financial
recoveries. This allows to fill a gap in the protection of the Union’s financial interests when
investigations are opened by the EPPO. With its long-standing and wide-ranging experience
and expertise OLAF can conduct crucial administrative investigations without jeopardising
criminal proceedings. In the complementary investigation, OLAF can carry out financial
analysis or evaluate specific regulatory breaches, which is often appreciated by EDPs.
Complementary investigations also allow for precautionary measures to prevent the funds from
being unduly spent, as well as for better recovery of funds, through administrative channels.
On the EPPO side, the study reports that the central office expressed a preference for OLAF
providing support to the EPPO rather than conducting investigations complementary to the
EPPO’s one. The EPPO central office considers OLAF’s support to the EPPO as a more
practical and legal sound option rather than complementary investigations (:°¢). However,
some EDPs acknowledge the benefits of OLAF’s ability to issue financial recommendations
and initiate recovery procedures before the conclusion of criminal proceedings following
complementary investigations, although the implementation of such recommendations in these
situations have encountered certain delays due to the ongoing criminal procedure (1°).

Finally, as there is no legal obligation in this respect in the EPPO Regulation or in Article 12f
of the OLAF Regulation, the EPPO does not always provide a detailed justification when it
objects to OLAF’s proposal to open a complementary investigation. In the context of the

(%) Ibid., p. 69.
(%) Ibid., p. 73.
() Ibid., p. 73.
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external study, OLAF stakeholders mention that the OLAF Regulation should include
requirements for the EPPO to provide, within a set deadline, justified objections to requests for
the opening of complementary investigations and OLAF should also be allowed to proceed
with administrative investigations after the conclusion of the criminal one (1%).

Beside these considerations, there is no significant obstacle to complementary investigations
as long as there are proper coordination and respect for judicial processes in order not to
jeopardise the conduct of both investigations. Not unlike parallel investigations OLAF has
conducted in the past with national prosecutors, these complementary activities required close
coordination and information exchange with EDPs, especially during on-the-spot checks.

e OLAF’s support to the EPPO

Article 12e of the OLAF Regulation states that OLAF shall support the EPPO by performing
some specific activities in the course of an EPPO investigation, at the request of the EPPO. It
concerns mainly the provision of information, forensics and other analyses, expertise and
operational assistance, as well as the facilitation of coordination among national administrative
authorities and EU bodies. Support activities are a means for OLAF to provide its expertise, as
well as participating in searches and seizures, while still falling within the remit of a criminal
investigation, under the direction of the EPPO, or national prosecutors and police authorities
when the Member State concerned is not participating in the EPPO.

Regarding the effectiveness of OLAF’s support activities to the EPPO (3%), in practice, the low
number of support cases (4 in 2024) is partially explained by its unclear definition in the
Regulation and by the fact that complementary investigations have been considered more
suitable for the safeguard of the financial interests of the EU (1!°). This is particularly the case
as, contrary to support activities, complementary cases can lead to recommendations by OLAF.
In the context of the external study (*!!), several EDPs also noted they had not yet used this
tool because they rely primarily on the central office or national authorities.

Among the proposed solutions, some EDPs consider that support activities could resemble
more those of seconded national experts or investigative units made available to the EPPO, in
accordance with Article 98 of the EPPO Regulation.

While the regulatory framework is broadly clear, its effectiveness depends on better
coordination between OLAF and the EPPO, well substantiated requests as well as operational
and practical flexibility (}*?).

28y lbid., p. 75-77.
(*%9) OLAF Regulation, Article 12e; EPPO Regulation, Article 101(3).
(*9) External study report, p. 76-80.
(1) Ibid., p. 79.
(%) Ipid., p. 80.
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Follow-up of OLAF’s investigation findings

e Financial impact

The €4.3 billion recommended for recovery in the period 2022-2024 (11*) demonstrate that
OLAF's investigatory framework has the potential of yielding a high return in absolute
terms (}'4). The following table summarises OLAF's recommended recovery, and prevention
amounts from 2017 to 2024.

Table 4 : OLAF Recommended Recovery and Prevention Amounts (2017-2024)

TOTAL  FINANCIAL
IMPACT

AMOUNTS AMOUNTS (RECOMMENDED FOR

RECOMMENDED FOR RECOMMENDED FOR | RECOVERY +

TOTAL RECOVERY (€ ' PREVENTION (€ RECOMMENDED FOR

YEAR BUDGET (€ MILLION) | MILLION) MILLION) PREVENTION)

2017 82 3094.5 28.6 3,123.1
2018 81.2 370.6 8.6 379.2
2019 81.6 484.9 4.6 489.5
2020 85.2 293.4 6.5 299.9
2021 85.9 527.4 340.8 868.2
2022 85.9 426.8 197.9 624.7
2023 90.0 1,043.8 209.4 1,253.2
2024 93.2 8715 43.45 915.0

Source: External study report based on OLAF annual report data

However, in view of the actual recoveries achieved, the data shows that there is room for
improvement. The European Court of Auditors special report 01/2019 reports that “For 59
cases out of 150 cases with recovery resulting from OLAF financial recommendations the
amount recovered is 70 % or lower than what OLAF recommended” (**°), The ECA special
report 26/2025 reports that “(...) in 90 investigations, OLAF issued recommendations with
financial implications: to recover € 615 million and to apply a further € 52 million in preventive
measures. Sixteen of these recommendations had been implemented by the respective
authorising officers by the end of 2024. As a result, € 23 million had been recovered and all €
10 million of preventive measures applied. Both sums relate directly to the EU budget” (**9).

e Reasons for financial implementation gaps

Discrepancies between the amounts recommended for recovery by OLAF and those established
for recovery by the authorising officers receiving OLAF recommendations may result from
factual or legal aspects discovered through supplementary checks, audits and adversarial
exchanges with the beneficiaries.

(*3) The funds recommended for recovery in 2023 and 2024 are higher than the actual amounts recovered.
Data on actual recoveries are only available for the years 2022, 2023 and 2024 (for 2023 and 2024, 67%
and 34% respectively of the recommended funds).

4 OLAF European Anti-Fraud Office, “Annual Activity Report 20247, available at:
https://ec.europa.eu/olaf-report/2024/index_en.html (last accessed 20/08/2025), see Table 7: Impact of
OLAF Financial Recommendations on the EU budget for the period 2022-2024.

(*9) European Court of Auditors, special report 01/2019: Fighting fraud in EU spending: action needed, 10
January 2019, p. 45.

(*19) ECA special report 26/2025, p. 37.
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As regards the difference between amounts established and amounts recovered by Member
States, these are often due to delays linked to national judicial and administrative proceedings,
to time-barring, insolvency, or effectiveness of national recovery enforcement systems.

In general, recovery seems more problematic for EU services that depend on third countries,
international organisations and Member States for implementing their actions.

e Shared management

Financial recommendations are addressed to the IBOA concerned. In relation to funds spent in
shared management, recoveries are mainly carried out at Member State level. In such cases,
financial recoveries are often made from Member State budgets, rather than from those
responsible for the irregularities, primarily because of insufficient administrative recovery
mechanisms at the national level. Then, it is left to the national authority to recover the unduly
spent amount from the beneficiary to their national budget. Consequently, the deterrent effect
and effective implementation of financial recommendations are not fully achieved and remain
uneven.

In the context of the external study, some AFCOSs suggested involving them in the follow-up
to OLAF’s recommendations (}*"). However, the possible role of the AFCOS in the recovery
will depend on the AFCOS status and role under national law, which differ among Member
States. In addition, the recovery is under the responsibility of the recipient of the financial
recommendation. Therefore, any involvement of the AFCOS falls under the IBOA decision,
and not on OLAF.

e Judicial recommendations

According to OLAF’s annual report 2024 (%), national judicial authorities took 104 decisions
regarding judicial recommendations issued from 2020-2024, of which 39% resulted in an
indictment. Even though the start of operations of the EPPO significantly reduced the number
of judicial recommendations made by OLAF during this period, it remains important to assess
how to improve this figure.

In 2021, OLAF’s Supervisory Committee reviewed the reasons given by Member State
authorities for the limited follow-up to OLAF judicial recommendations (**°). National
authorities indicated that evidence gathered by OLAF did not always meet evidentiary
standards required under national law. However, the limited implementation of OLAF’s
judicial recommendations does not appear to stem primarily from deficiencies in OLAF’s
investigations and recommendations. Instead, it is largely explained by the differing burdens
of proof applicable to administrative and criminal investigations and by the discretion exercised
by national judicial authorities in the free assessment of evidence. This conclusion was also
reached by OLAF’s Supervisory Committee, which found that, in several cases dismissed due
to insufficient evidence, OLAF’s findings were nonetheless robust, and the investigations
conducted were thorough and rigorous (*29).

*9 External study, p. 94 and 209.

(219 OLAF Report 2024, available at: https://ec.europa.eu/olaf-report/2024/impact-of-investigations/impact-
of-investigations_en.html#judicial.

(**9) OLAF Supervisory Committee Opinion No 1/2021, OLAF’s recommendations not followed by the
relevant authorities, 4 February 2021.

(229 External study report, p. 97.
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Despite improvement made in the 2020 amendments, the scope of Article 11(2) of the OLAF
Regulation still suffers from a lack of harmonisation regarding the admissibility of evidence
gathered by OLAF to national criminal proceedings.

Enhancing early and timely cooperation between OLAF and national judicial authorities could
improve the efficiency and relevance of evidence collection for the national authorities (*%%).

Eurojust has also expressed its willingness to provide additional assistance in the coordination
and implementation of OLAF’s judicial recommendations (*?2).

e Disciplinary recommendations

Regarding disciplinary recommendations, statistics on internal investigations show that, over
the years, a consistently significant proportion of internal investigations have resulted in the
issuance of disciplinary recommendations. According to OLAF’s annual reports for the period
2020-2024, competent authorities took decisions in approximately 68% of cases involving
OLAF’s disciplinary recommendations (*2%). Of these cases in which a decision was taken,
more than 71% of OLAF’s recommendations were fully or partially implemented (*?%). This
indicates a substantial level of compliance by the competent authorities with OLAF’s
recommendations.

Table 5: Actions taken by the Appointing Authorities following OLAF’s
disciplinary recommendations issued between 1 January 2020 and 31

December 2024
DECISION TAKEN: DECISION TAKEN:

CATEGORY DECISION PENDING | NO CASE IS MADE CASE IS MADE
Agencies 23 2 10
Committee of the Regions 0 1 1
Council of the European Union 0 0 3
European Central Bank 0 1
European Commission 6 4 19
European Court of Auditors 0 1
European  Economic and  Social | O 0 1
Committee
European External Action Service 2 3 3
European Investment Bank 2 10
European Parliament 6 12 13

Source: OLAF annual report 2024

e Administrative recommendations

Over the period 2020-2024, OLAF issued 285 administrative recommendations, including 203
case-specific and 82 of a more general nature. By the end of 2024, decisions had been taken on
154 of these recommendations, whereas 131 remained under review or pending action. Of the
recommendations on which a decision was taken, 82% were either fully or partially

(**Y) European Court of Auditors, special report No 01/2019: Fighting fraud in EU spending: action needed,
10 January 2019, p. 22-23.

(*?)  See External Study Report.

(*%) OLAF Report 2024, accessible via https://ec.europa.eu/olaf-report/2024/impact-of-
investigations/impact-of-investigations_en.html#disciplinary (last accessed 19 June 2026).

(** Ibid.
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implemented (*2°). The table below provides a breakdown of implementation outcomes by
recipient group.

Table 6: Actions taken following OLAF’s administrative recommendations
between 1 January 2020 and 31 December 2024

TOTAL
ADMINISTRATIVE
RECOMMENDATIONS ACTION FuLLy PARTIALLY NoT
COMPETENT AUTHORITY | ISSUED PENDING IMPLEMENTED | IMPLEMENTED IMPLEMENTED
Agencies and bodies 41 10 29 1 1
European Central Bank 1 1 - -
European Commission 221 110 70 17 24
European Parliament 11 4 & 3 1
Member States 11 6 2 2 1
Total 285 131 104 23 27

Source: External study report based on the OLAF Report 2024

The high implementation rate of OLAF’s administrative recommendations (82%) demonstrates
the effectiveness of these recommendations in leading to tangible actions by EU IBOAs and
Member States’ competent authorities and confirms OLAF’s role as a trusted actor in
protecting the EU’s financial interests and reputation.

e Non-binding nature of OLAF’s recommendations

As recalled by Recital 30 of Regulation (EU, Euratom) 2020/2223, OLAF’s recommendations
have no binding legal effects.

The implementation of OLAF’s recommendations is subject to the legal framework applicable
to the competent follow-up authorities which have the competence to take the decision on the
recommendations.

The evaluation study also indicated that smaller agencies have encounter significant difficulties
in recovering substantial amounts without the support of the Commission. It is also observed
that, in practice, certain recipients could be more diligent in their follow-up and implementation
than others (*2°).

Several stakeholders raised the concern that there are no formal mechanisms to enforce
OLAF’s recommendations. The discretionary nature of the implementation of OLAF’s
recommendations by national authorities and by IBOASs has consistently been cited by several
stakeholders as a limitation to OLAF’s operational effectiveness (*2'). This approach
diminishes the deterrent effect of existing mechanisms and points to the important difficulties
linked to the implementation of OLAF’s non-mandatory recommendations (128).

The lack of binding force of OLAF’s recommendations is mitigated in the OLAF Regulation,
to some extent, by the recipients’ duty, under Article 11(3) and (4), to take such action as the
results of the investigation warrant and to report thereon to the Office within a time limit laid
down in the recommendations accompanying the final case report and, in addition, at the

(%) Ibid..
(**%)  External study report, p. 94.
2y Ibid., p. 93.
(%) Ipid., p. 95.
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request of the Office. However, the obligation to send to the Office the reasons for non-
implementation of the recommendations is only foreseen in case of judicial recommendations
following an internal investigation. For the other types of recommendations, experience
demonstrates that, while OLAF has the authority to request reporting from EU IBOAs and
competent authorities of the Member States, this does not always guarantee substantive or
meaningful responses.

On the other hand, it should be acknowledged that the current structure reflects the design of
the EU’s anti-fraud architecture. In this context, OLAF operates as a centralised administrative
investigative body, contributing to the investigatory and monitoring phases, while enforcing its
recommendations remains the responsibility of other actors.

As mentioned in Section 3.1 above, in recent years OLAF has deployed additional resources in
the area of monitoring financial and administrative recommendations and has developed ample
guidance for Commission services and other recipients of recommendations. OLAF has also
put in place a practice of informally liaising with the recipients before a recommendation is
issued to optimise the framing and contents of the recommendation.

Despite these efforts, stakeholders identified some issues, such as an overly isolated approach
by OLAF sometimes resulted in insufficient coordination with relevant services (**°) or the
difficulty to use OLAF’s final reports because of confidentiality constraints, all the more when
OLAF conducts complementary investigations to the EPPO’s criminal ones (**°).

e Admissibility of OLAF final reports as evidence in national criminal
proceedings

Article 11(2) of the OLAF Regulation, as amended by Regulation (EU, Euratom) No
2020/2223, lays down that in national criminal proceedings, OLAF final reports should
constitute admissible evidence in the same way as administrative reports drafted by national
administrative inspectors. This may create procedural inefficiencies, especially where evidence
may need to be gathered again, following specific national rules, for the purpose of the criminal
proceedings. It may also result in limitations in the cooperation between OLAF and the EPPO,
if the EDP cannot use the evidence subsequently in a criminal case.

Based on the study report and on the experience gathered in the cooperation with the EDPs, it
appears that in some countries, only the police or the prosecutor may gather criminal evidence.
The situation is further complicated by the fact that evidence gathered in accordance with the
OLAF Regulation may not always comply with specific national rules on evidence in criminal
proceedings and may therefore be discarded for that reason in some Member States. In these
Member States, the initiation of criminal proceedings cannot be based solely on OLAF’s final
report. In others, maintaining parallel criminal and complementary administrative
investigations into the same facts can be considered legally problematic. These discrepancies
between the national legal regime governing the admissibility of OLAF’s final report and its
annexes produce not only complications in the context of the investigations but may undermine
the effective follow-up of OLAF judicial recommendations and lead to the low indictment rate.

However, in addition to the fact that OLAF conducts administrative and not criminal
investigations, it has its own set of procedural guarantees set out clearly in the OLAF

(%) 1Ipid., p. 81.
() Ibid., p. 53.
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Regulation. Minimum standards in criminal procedural laws of the Member States are
harmonised in EU law.

To improve compliance with requirements coming from national legislation, OLAF engages
early and cooperates with national authorities and EDPs, thereby improving the compliance
with procedural requirements coming from national legislation.

Framework ensuring detection, deterrence, and preventing damage to the EU’s financial
interests

Article 7(6) of the OLAF Regulation requires OLAF to inform the IBOAs concerned, without
delay, where an investigation indicates that it may be appropriate to take precautionary
administrative measures to protect the financial interests of the Union. The IBOASs can consult
with OLAF to take appropriate precautionary measures, in close cooperation with OLAF,
including measures to safeguard evidence. Where required, the competent authorities of the
Member States shall take the necessary precautionary measures in accordance with national
law.

Several stakeholders consider that the OLAF Regulation provides a valuable framework for
ensuring the effective prevention, detection, and deterrence of harm to the EU’s financial
interests and reputation. They attribute this to OLAF’s expertise and proficiency in carrying
out its core missions, as well as to the cooperative efforts of the interinstitutional bodies and
offices involved in the anti-fraud architecture (**!). The cooperation between OLAF and the
EDES Panel has delivered positive results as OLAF reports — or information stemming from
OLAF investigations — constitute a key reference for the EDES Panel (1%2).

Finally, it was mentioned that precautionary measures to protect the financial interests of the
Union, as regulated by Article 7(6) of the OLAF Regulation, could be used more proactively
by OLAF.

Framework ensuring the protection of fundamental rights and procedural guarantees

e Protection of fundamental rights and procedural guarantees of persons
concerned by OLAF investigations

To be able to implement its tasks, OLAF was granted a wide range of investigative powers
such as having access to any relevant information and data (**3) or interviewing persons
concerned or witnesses (*34). The exercise of such powers affects considerably the rights of
natural and legal persons under investigation. Moreover, as pointed out by the Supervisory
Committee in 2017 (**%), even though OLAF’s investigations are of administrative nature, the
standard of protection of fundamental rights and procedural guarantees of the persons
concerned has a direct influence on admissibility of evidence in subsequent criminal
proceedings. Therefore, when exercising its powers, OLAF must duly respect the fundamental
rights and procedural guarantees of the persons under investigation, and, where conducting

(*=Y Ibid., p. 90.

(*?) Commission Staff Working Document Early-Detection and Exclusion System (EDES) - Panel referred
to in Article 145 of the Financial Regulation Accompanying the document Report from the Commission
to the Council and the European Parliament.

(*3¥)  OLAF Regulation, Articles 3(3) and 4(2)(a).

(**4 OLAF Regulation, Articles 4(2)(b) and 9(2).

(**) Opinion No 2/2017 accompanying the Commission Evaluation report on the application of Regulation
No 883/2013.
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external investigations on request by the EPPO, the rights and safeguards that suspects and
accused persons are entitled to in criminal proceedings.

OLAF activities being subject to scrutiny in various forms (e.g. Supervisory Committee,
Controller, European Ombudsman, legal actions against the follow-up measures, etc.) also
strengthens the protection of fundamental rights and procedural guarantees of persons
concerned by OLAF investigations.

The procedural guarantees applicable to persons concerned by OLAF’s investigations stem
mainly from the protective framework rooted in fundamental rights (currently codified by the
EU Charter of Fundamental Rights, referred to in Recital 51 of Regulation 883/2013) and in
the general principles of EU law developed by the EU Courts. In addition, a specific set of the
most relevant fundamental rights and procedural guarantees is listed in the OLAF Regulation.

The current framework is the result of a gradual, thoughtful evolution, along with the extension
of OLAF’s investigative powers and the value of its findings. In particular, Regulation (EU,
Euratom) No 883/2013 represented a major step forward in improving the protection of persons
involved in OLAF investigations by incorporating several procedural guarantees for persons
concerned by investigations (**), such as the privilege against self-incrimination, the right to
be assisted by a person of choice, the right to an impartial investigative process and the
opportunity to comment on the outcome of the investigation before the conclusions are drawn
up (7). The amendments introduced by Regulation (EU, Euratom) No 2020/2223 further
extended the existing catalogue of procedural guarantees applicable to OLAF investigations.
That said, the text of the Regulation (EU, Euratom) No 883/2013 does not draw a clear
distinction between the notion of “procedural guarantees” and “fundamental rights” (**¥). While
it is clear, based on Article 51 of the Charter, that the right enshrined therein apply in
investigations conducted by OLAF, an explicit reference to relevant Charter rights, as also
suggested by the Controller in her opinion, notably in the operative text of the Regulation and
in particular Articles 9 and 9b(1), would have been beneficial in ensuring legal clarity.

Overall, most stakeholders consider that the Regulation provides effective protection for
fundamental rights and procedural guarantees of persons concerned and that modifications
introduced by the latest revision of the OLAF Regulation significantly improved the legal
framework (**°).

Specific reference was made to the establishment of the Controller of procedural guarantees.
The possibility for persons concerned to lodge complaints with the Controller is considered as
an important signal of the EU’s strong commitment to uphold procedural guarantees. Since this
complaint mechanism came into effect in 2022 and until January 2026, the Controller had

(*%%) For further details on procedural safeguards for persons concerned by investigations and suggestions for
improvement, see OLAF’s Supervisory Committee Opinion n° 1/2026 accompanying the Commission
Evaluation Report on the application and impact of the OLAF Regulation, section 3.2.3.

*) OLAF Regulation, Articles 9(2), 9(1) and 9(4), respectively.

(%) Regulation (EU, Euratom) No 883/2013 seems to use these terms as synonyms, see for instance Articles
9b(1), (5) and (9), 12e and 17 of Regulation (EU) No 883/2013, which were introduced by Regulation
(EU, Euratom) 2020/2223. See also Recital 16 of Regulation (EU, Euratom) 2020/2223, which refers to
“the procedural guarantees of Regulation (EU, Euratom) No 883/2013 and Council Regulation
(Euratom, EC) No 2185/96 and those contained in the Charter of Fundamental Rights of the European
Union.”.

(*%9) External study report, p. 99.
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addressed 72 complaints (*4%). The Controller’s decisions confirmed overall a good track record
of OLAF’s compliance with procedural guarantees, as currently established in the Regulation,
given that for the 36 admissible (or partly admissible) complaints for which a decision was
taken by January 2026, the Controller only found breaches in five cases and considered that no
further inquiries were needed in two cases (*4).

The Controller can also provide an opinion to the Director-General of OLAF on matters relating
to fundamental rights and procedural guarantees, such as the opinion submitted on the draft
revissd OLAF Guidelines on investigative procedures (1*2). This supports further
improvements of OLAF’s compliance with fundamental rights and procedural guarantees
during OLAF’s investigations.

Despite being regarded as a positive addition, it was also pointed out by academics that the
Controller’s operations are not always entirely clear, and more publicly accessible information
or data regarding its functioning would be beneficial. To remedy this, information and data
could be made public, or at least more accessible (**%). In addition, the study showed that there
is doubt about the actual effectiveness of the Controller’s complaints mechanism, given that
the Controller’s proposals for solutions and recommendations are not binding (**4), and that the
OLAF Director-General retains the discretion to disregard them. Moreover, the European
Ombudsman highlighted that the access to the complaints mechanism before the Controller is
limited to persons concerned, while witnesses and whistleblowers/informants are excluded
from lodging complaints. This matter is part of the more general discussion, which emerged
from the practical implementation of Regulation (EU, Euratom) No 883/2013 on whether the
rights of witnesses, informants, whistleblowers and victims are sufficiently guarantees by the
legal framework applicable to OLAF investigations.

Furthermore, the deadlines for lodging complaints with the Controller remain particularly
stringent. The deadline to contact the Controller expires one month after the investigation is
closed and not from the date of notification of the said closure to the person concerned. This
can, in practice, leave the persons concerned with very little time to effectively lodge a
complaint.

Some AFCOS also identified the protection of whistleblowers and of operators that are reported
for suspected infringements as issues which have not been sufficiently addressed by the latest
amendments introduced by Regulation (EU, Euratom) 2020/2223, and which would undermine
the overall effectiveness of the framework. In that respect, as further explained in the following

(49 The Controller of procedural guarantees, “The Activity Report 2025” (April 2026); The Controller of
procedural guarantees, “The Activity Report 2024 (2025); The Controller of procedural guarantees,
“The Activity Report 20237 (2024); The Controller of procedural guarantees, “The Activity Report 2022”
(2023), available at: https://supervisory-committee-olaf.europa.eu/controller-procedural-
guarantees/annual-activity-reports-and-opinions_en.

(**Y For information concerning 2022, 2023 and 2024, see the annual activity reports of the Controller of
procedural guarantees indicated in the footnote above.

(**?) See opinion of 28 July 2025 available at https://supervisory-committee-olaf.europa.eu/controller-
procedural-guarantees/annual-activity-reports-and-opinions_en.

(**) Although the decisions of the Controller cannot be disclosed publicly for reasons of confidentiality and
protection of personal data, the analysis and the conclusions reached by the Controller in her decisions
are summarised in the Annual Activity Reports of her activities. Such reports are made available to the
public. Despite the publications of those reports, the Controller acknowledges that there is potential to
further improve awareness of her activities.

(**9 External study report, p. 104.
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section, practical experience from the implementation of Regulation (EU, Euratom) 883/2013
has indicated that the general reference in Article 10(3a) of this Regulation to the application
of the EU Whistleblowing Directive (EU) 2019/1937 in the context of the reporting of fraud,
misconduct and irregularities to OLAF is too vague and creates legal unclarity.

As regards the gaps found by the EDPs and other stakeholders between the standards applicable
to defence rights of persons concerned by OLAF investigations and criminal law standards, it
is recalled that the nature of OLAF’s investigations is administrative (**°), meaning different
procedural right standards apply. Although of course, the requirements of Article 47 of the EU
Charter of Fundamental Rights as regards the right to a fair trial and to an effective remedy
need to be complied with all types of legal proceedings and the need to respect higher standards
of protection could stem from the fact that the evidence obtained in OLAF proceedings may be
subsequently used to initiate or in criminal proceedings against that person in order to establish
that a criminal offence was committed (}4¢). In addition, and most importantly, OLAF’s
recommendations are not binding and are to be followed up by the authorities to which they
are addressed, and the authorities must ensure compliance with the rights of defence in the
context of any follow-up proceedings.

Nevertheless, when OLAF performs supporting activities requested by the EPPO, the
procedural safeguards referred to in Chapter VI of the EPPO Regulation, and applicable to
criminal proceedings, must also be respected, as per Article 12e(3) of the OLAF Regulation
(EU, Euratom) No 883/2013. The study shows that the legal framework would benefit from
more detailed references to said procedural safeguards to ensure a smooth cooperation with the
EPPO and explicitly reflect OLAF’s alignment with the case law of the Court of Justice. The
difficulty of assessing compliance with national law may explain why the admissibility of
evidence collected by OLAF during its investigations for the purpose of criminal proceedings
is generally assessed on a case-by-case basis by the competent judicial authorities and even if
ruled admissible, it may not constitute the sole basis for a conviction.

The Supervisory Committee, while recognising that OLAF’s powers and obligations differ in
internal and external investigations, still considers that there is room for improvement to
eliminate some disparities, unfairness and inconsistencies in the procedural guarantees of
persons concerned in internal and external investigations. The Supervisory Committee
promoted maximum harmonisation of rules for all OLAF investigations and competences in
order to guarantee that the persons concerned and other subjects involved in investigations are
equal before the law (**"). In this regard, it must be mentioned that, despite the case-law of the
Court (%), Regulation (EU, Euratom) No 883/2013 does not grant persons concerned by
internal investigations and persons concerned by external investigations the same right to be
informed about the opening of such investigations (**°). In relation to disparities in the text of
Regulation (EU, Euratom) No 883/2013, it should be noted that the right of persons concerned
to be assisted by a person of choice is set out in Article 3(8) concerning the on-the-spot check

(249) Article 2 of Commission Decision of 28 April 1999 establishing OLAF.

(%) See, notably, Judgment of 2 February 2021 in Case C-481/19, DB v. Consob, EU:C:2021:84.

(GO Opinions No 1/2026 and No 2/2017.

(*4®) Judgment of 29 June 2022 in Case T-609/20, LA International Cooperation v Commission,
EU:T:2022:407, paragraphs 22-23, and the case-law cited.

(**) In relation to persons concerned in internal investigations, see Article 9(3) of Regulation (EU, Euratom)
No 883/2013, while no similar provision of the Regulation mentions that the said right of person
concerned in external investigations.
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of economic operations and in Article 9(2) concerning interviews. However, there is no
reference in the Regulation to that right in the context of other investigative activities, such as
the inspection of EU premises and forensic operations. The Controller also made similar
observation in relation to her Proposals 3 and 4. Such disparities could be addressed.

¢ Protection of fundamental rights and procedural guarantees of whistleblowers

Article 10(3a) of the OLAF Regulation states that Directive (EU) 2019/1937 (**°) (the
’Whistleblowing Directive’) “shall apply to the reporting of fraud, corruption, and other illegal
activity affecting the financial interests of the Union and the protection of persons reporting
such breaches”.

However, the OLAF Regulation does not outline any mechanisms to implement the
Whistleblowing Directive in practice.

In this respect, Recital 17 of Regulation (EU, Euratom) 2020/2223, which introduced this
provision in the OLAF Regulation, might be relevant. It specifies that “persons reporting fraud,
corruption and any other illegal activity affecting the financial interests of the Union should be
afforded the protection of Directive (EU) 2019/1937”. This wording suggests that the scope of
Article 10(3a) is limited to confirm that reporting to OLAF is to be considered as falling within
the material scope of the Whistleblower Directive, even though the Directive only refers to
reporting to the employer or to the competent national authorities.

In any event, for external whistleblowers, meaning non-EU staff that report information about
wrongdoings that might affect the financial interests of the Union and that they came across in
a work-related context, the obligation to enact measures prohibiting any sort of retaliation is
imposed on the Member States (3°!). OLAF can all the more offer suitable support and provide
relevant assistance, such as confirming to national authorities that the individual concerned
reported according to the provisions of the Whistleblowing Directive and is therefore entitled
to protection under the Directive.

As regards internal whistleblowers, meaning EU staff who report breaches, whether these are
related or not to the financial interests of the EU, the applicable legal framework is the Staff
Regulations, which provide a duty to report and guarantee mandatory protection of
whistleblowers facing reprisal. Although the Whistleblowing Directive does not directly apply
to IBOAs, established case-law (**2) confirms that IBOAs are obligated to apply to their
workforce, mutatis mutandis, equivalent labour and employment standards under EU law.
Therefore, IBOAs — including OLAF — cannot take rules less protective than those of the
Whistleblowing Directive and should establish a framework protecting internal whistleblowers
accordingly, with confidential reporting channels, appropriate follow-up and feedback, and the
ability to request protection in cases of retaliation. The implementation of the obligations
stemming from the Whistleblowing Directive has been inconsistent and fragmented, amongst
IBOAs.

(*9) Directive (EU) 2019/1937 of the European Parliament and of the Council of 23 October 2019 on the
protection of persons who report breaches of Union law, OJ L 305 26.11.2019, pp. 17-56.

(Y Article 19 of the Whistleblower Directive.

(*?) In relation to the Whistleblowing Directive, see judgment of the General Court of 11 September 2024 in
Case T-793/22, TU v Parliament, EU:T:2024:614, paragraphs 109-111. In general, on the effect of EU
Directives in the area of EU civil service law, see also, for instance, Judgment of the Civil Service
Tribunal in Case F-65/07, Aayhan v Parliament, EU:F:2009:43, paragraphs 118-119.
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Given that the primary responsibility for the whistleblower’s protection is thus placed on the
national authorities for external whistleblowers and on the Appointing Authority for internal
whistleblowers, OLAF’s role with regards to whistleblowers’ protection is rather narrow as it
does not have the mandate to ensure protective measures beyond ensuring the confidentiality
of their identity and opening investigations on retaliations suffered by internal whistleblowers
as a consequence of their reporting to OLAF. Beyond protecting the identity of informants and
whistleblowers, OLAF could provide feedback and information on the follow-up of the
reporting, as far as legally possible, during the course of its investigations and provide
information to the EU IBOAS and national courts that the person qualifies, in OLAF’s view,
for whistleblower protection.

In conclusion, the specific reference to the application of the Whistleblowing Directive in the
OLAF Regulation is overall found not to be sufficiently explicit on the actual protection of
whistleblowers. Given the importance of whistleblowers for the protection of the EU financial
interests, there is a significant need for greater clarification and coherence across the framework
on whistleblowers’ protection, and the OLAF Regulation could benefit from more explicit
provisions clarifying OLAF’s role in this context.

OLAF’s Supervisory Committee

Beyond legal and technical instruments, OLAF’s effectiveness also hinges on the robustness
of its governance framework — particularly the guarantees of independence and the
mechanisms that protect it in practice. The Supervisory Committee’s monitoring and oversight
role is aimed at safeguarding and reinforcing OLAF’s independence in the proper exercise of
the competences conferred on it by that Regulation. The Supervisory Committee opinions are
advisory and not legally binding. OLAF is expected to consider them and publish responses,
but it is under no legal obligation to comply with the recommendations.

The Committee’s direct access to OCM for cases older than twelve months, is seen as a key
achievement by the Supervisory Committee. However, this direct access is not clearly
articulated in the OLAF Regulation but rather derives from the working arrangements
concluded between OLAF and the Supervisory Committee. The Supervisory Committee
considers that explicit statement of its right to access the case management system would be
necessary to bring clarity.

Article 15(7) of the OLAF Regulation on the independence of the members of the Supervisory
Committee would also benefit from further clarification. Article 15(7) simply states that the
members of the Supervisory Committee shall neither seek nor take instructions from any
government or any institution, body, office or agency “in carrying out their duties”. However,
past experiences indicate that the conflict of interests or incompatibility can be inherent to the
personal situation of the person. Therefore, more explicit requirements and a clear definition
of incompatibilities, for example, former OLAF staff members, family members of OLAF staff
members or lawyers potentially involved in cases concerning OLAF, would be beneficial (*°3).

(*%9) See also OLAF’s Supervisory Committee Opinion n° 1/2026 accompanying the Commission Evaluation
Report on the application and impact of the OLAF Regulation, para 179.
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4.1.2. Efficiency

This section examines how the application of the Regulation impacted OLAF resources and
their utilisation, as well as whether the Regulation’s investigative provisions efficiently support
the objectives of the Regulation.

e Overview of OLAF’s inputs (Resources over time)

OLAF’s budget (***), which contains both administrative expenditure and operational amounts,
has grown gradually by about 14% between 2019 and 2024. Changes to OLAF’s operational
capacity were also minimal or even negative when adjusted for inflation and weighed against
the expansion of its mandate (**°).

¢ Financial Results of Investigations (Outputs and Trends)

In the period of analysis, OLAF has recommended the recovery or safeguarding of billions of
euros (*°%), even though in a significant number of cases, the amount recovered is considerably
lower than OLAF’s recommendation.

The investigatory framework enables OLAF not only to investigate funds that were already
lost but also to engage at an early stage and to recommend precautionary measure. The
substantial prevention figures from 2020 to 2022 suggest that OLAF utilised these tools to
prevent losses and in 2021 helped avert the disbursement of over €340 million in suspect
payments before the money left the EU budget (**').

e Cost-Effectiveness (“Return on Investment” Ratios)

With the use of a Financial Impact Indicator to measure OLAF’s cost-effectiveness, by
comparing the amount of financial damage detected and prevented by OLAF’s investigations
to OLAF’s own administrative expenditure within a two-year average (**®), it is shown that
OLAF’s efficiency has dramatically improved recently. In recent years, OLAF has safeguarded
approximately €6 for every €1 spent on its operational costs (**°).

Over the long term, the investigatory framework has functioned with increasing efficiency, as
evidenced by the modest resource growth for OLAF compared to the substantial increase in its
financial outcomes. It is to be noted that OLAF, as a Commission service, is under the stable
staffing principle.

(*4 Total budget indicates the sum of the Administrative and Operational budget of the Agency as reported
in the Annual Activity Reports under the chapter “Financial Management and Internal Control”.

(*%)  External study report, Table 6.

(*%)  Based on OLAF’s Annual Report between 2017 and 2024, available at: https://anti-
fraud.ec.europa.eu/about-us/reports/annual-olaf-reports_en.

(*)  OLAF European Anti-Fraud Office, “Annual Activity Report 20217, available at: https:/anti-
fraud.ec.europa.eu/document/download/8d92a187-fae8-449f-8600-e84af9b2dabf en?filename=olaf-
report-2021_en.pdf; External Study Report, Table 7.

(*%8) OLAF European Anti-Fraud Office, “OLAF Annual Activity Report 2021, available at: https://anti-
fraud.ec.europa.eu/document/download/8d92a187-fae8-449f-8600-e84af9b2dabf en?filename=olaf-
report-2021_en.pdf ; OLAF, European Anti-Fraud Office, “OLAF Annual Activity Report 20207,
available at: https://anti-fraud.ec.europa.eu/document/download/8d92a187-fae8-449f-8600-
e84af9b2dabf en?filename=olaf-report-2021_en.pdf (last accessed 20/08/2025).

(*°)  External study report, Figure 12.
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e Operational Efficiency (Timeliness and Process Improvements)

Despite the fact that in the case selection phase a large volume of incoming information and
tips are received annually from both private and public sources, OLAF maintaining a faster
selection process, working efficiently to select cases and launch investigations timely (*¢°).

Within this context, OLAF has adopted several process enhancements under the existing
regulatory framework, which contribute to its efficiency. This demonstrates how the
investigatory framework has progressed to streamline investigations and optimise impact
within a sensible time frame.

o Efficiency of the cooperation between OLAF and the EPPO including
considerations stemming from the respective mandates of OLAF and the
EPPO

Regarding efficiency of the cooperation between OLAF and the EPPO, the legal framework is
robust. In the first two years, out of the 70 complementary investigations launched between
June 2021 and November 2023, 42 were closed, out of which 75% were closed within less than
one year after the start of the investigation (**1). A total of €460 million were recommended for
recovery, out of which €350 million arose from three large cases involving customs-duty and
VAT fraud.

The study also concluded that there is a clear delineation in the legal provisions concerning the
mandates of both OLAF and the EPPO. This assessment, shared by OLAF, was also reached
by ECA in its special report 26/2025.

The main concerns identified by the study relate rather to the inherent difficulties linked to the
distinction between administrative and criminal investigations, having impact on the
effectiveness of the cooperation. Indeed, as the difference between administrative irregularities
and criminal offences often lies in the element of intentionality to commit a wrongdoing, this
can be difficult to discern in the early stage of the preliminary assessment of the allegations
received by OLAF. The same facts can be qualified as criminal and/or administrative
irregularities depending on the circumstances or the stage and maturity of the investigation.

e Efficiency considerations stemming from the practical application of the
cooperation framework between OLAF and the EPPO

As the study concludes, it is mostly at the level of the practical application of the legal
framework that there is a sub-optimal level of efficiency of the cooperation between OLAF and
the EPPO, especially in the early stages of the investigations. This concerns both the reporting
of information from the IBOAs to the EPPO and OLAF as well as communication between
them.

Firstly, the practical implementation of OLAF’s obligation to report criminal conducts to the
EPPO (%%?), the combination of using concurrently a single template established by the EPPO,
the EPPO Crime Report, with the streamlined platform to send a file transfer application, the
EPPO Box, prove to be efficient.

(*6%)  External study report, Figure 13.

(*6Y) These numbers however do not consider the duration of investigations conducted before June 2021 that
were later requalified into complementary investigations.

(*%2)  OLAF Regulation, Article 12c.
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The efficiency of the cooperation between OLAF and the EPPO hinges currently on the
practical application of the non-duplication rule, through the hit/no-hit system allowing for an
indirect access to each other’s digital case management systems, respectively OCM for OLAF
and CMS for the EPPO. Currently, the hit/no-hit system relies heavily on manual actions
performed by OLAF and EPPO staff. The automatization of such systems could greatly
enhance efficiency, although it would require consequential improvements and convergence of
the two systems, which are currently not structured in similar ways. The hit/no-hit framework
also produces false positives and false negatives, which can be due to limited accessible data
at the time of the request or due to confidentiality issues. A number of identified obstacles is
attributable to legal restrictions, incompatible systems, confidentiality rules and the lack of an
overarching framework supporting the transmission of data. Nonetheless, there is still a space
for improvement in the current system to achieve better efficiency, notably via an
automatization of the hit/no-hit system.

Delayed and incomplete reporting from the IBOAs to both OLAF and the EPPO can also have
negative consequences for their cooperation. According to the legal framework, potential
irregularities must be reported to OLAF, whereas suspected criminal activities shall be reported
to the EPPO when it falls within its remit. The two requirements are different both in scope and
in practice. However, as also pointed out by the ECA (%), this double reporting can be a source
of duplication of work for EU IBOAs, reporting the same facts to both OLAF and the EPPO.
While no specific obstacle or bottleneck have been identified in the legal provisions, improving
the efficiency of communication should be considered.

Finally, it is worth noting the imbalance between OLAF’s mandatory reporting of information
to the EPPO, while the opposite is only optional for the EPPO (1°%). The statistics from previous
years nevertheless show that this does not have a particular impact on the reporting of cases
between the two, as Table 7 below shows. It is however to be noted that the ECA special report
of 2025 on EU bodies fighting fraud shows that, while under the current legal framework, the
EPPO is not obliged to inform OLAF about the status of ongoing, dismissed and discontinued
investigations, the lack of such information sent to OLAF, by the EPPO, can prevent OLAF
from proposing either complementary investigations for ongoing EPPO investigations, or from
opening their own administrative investigations which could lead to recommendations, further
safeguarding the financial interests of the EU (*%°).

Table 7: Reporting of cases between OLAF and the EPPO
2022 | 2023 | 2024

OLAF to 69 79 72
EPPO

EPPO to 9 81 124
OLAF

Source: OLAF and EPPO Annual Activity Reports

(163) ECA special report 26/2025
(*9)  EPPO Regulation, Article 101(4).
(*%9) ECA special report 26/2025, paras 50-60.
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e Working arrangement between OLAF and the EPPO

Analysing the working arrangement between OLAF and the EPPO is crucial when assessing
the efficiency of their cooperation, most particularly the framework of time limits regarding
the exchange of information. Beside the general deadline of 20 days, some specific deadlines
are foreseen. For instance, when OLAF requests further information to the EPPO, the latter
will reply within 15 working days, but where one of the office requests clarifications in relation
to informed reported by the other, the latter will reply within 5 working days. (**®) However,
such time limits can face practical challenges and are not always strictly adhered to, and delays
can be significant. There are also other issues regarding communication, for example when the
EPPO provides OLAF with the information to conduct or not an investigation but does not
update it on the progress of said investigation ("), which OLAF stakeholders have deemed as
lacking. This is the case of the 20 working days for the EPPO to reply to OLAF on the request
to open a complementary investigation, which can require a longer time due to the complexity
of cases. In addition, there is no deadline for the EPPO to decide whether to open an
investigation following the submission of a crime report, there is only a deadline of 5 days after
the decision being taken for informing OLAF of the decision. A consequence of that delay is
that in the meantime, any investigative measure of OLAF remains on hold until the EPPO
provides it an answer. These examples show that clear time limits as defined in the working
arrangements do not necessarily ensure efficient cooperation, and the delays encountered by
both OLAF and the EPPO have direct consequences on the recovery of funds or the uncovering
of irregularities, as well as on the protection of procedural guarantees and fundamental rights
of the persons concerned (18).

e Impact on OLAF’s and AFCOS’ Resources

The impact of the amendments of 2020 on efficiency of the OLAF Regulation was complex.
While the amendments sometimes lead to national legislative changes, they did not translate
into a significant boost in financial or human resources for OLAF or most national AFCOS.

OLAF's own operational performance data shows an increase in overall efficiency and anti-
fraud impact, which may suggest an improvement in the efficiency of collaboration with
national authorities, as most of OLAF's investigations are conducted with the assistance of
these national bodies and the improvement in OLAF’s efficiency occurred mostly after the
implementation of Regulation (EU, Euratom) No 2020/2223. As AFCOS are fundamental
actors within the EU's anti-fraud architecture and key enablers for OLAF’s work and
operations, the overall effectiveness of OLAF's anti-fraud efforts is necessarily linked to the
efficient functioning of AFCOS at the national level. A more streamlined model of AFCOS
and their appropriate staffing could further improve cooperation with OLAF.

Respondents to the survey conducted with AFCOS point out that the 2020 amendments to the
OLAF Regulation did not lead to a significant increase in financial or human resources directly
within OLAF or for most national authorities. Both OLAF's budget for activities like missions
and anti-fraud measures decreased, rather than increased. At the national level, AFCOS mostly

(%65) Working arrangement between the European Anti-Fraud Office (“OLAF”) and the European Public
Prosecutor’s Office (“EPPO”), 5 July 2021, available at: https://supervisory-committee-
olaf.europa.eu/document/download/9017a135-fe82-4471-84fc-
eb7030379e3a_en?filename=0pinion%200n%20C1%20-%20non%20confidential%20v.pdf (last
accessed 19 June 2026), point 4.5.

(%) External study report, p. 143.

(*%8) Ibid., p. 144.
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reported that, as there is no requirement in Article 12a of the OLAF Regulation as to the
obligation to provide them with adequate staffing and resources, their resources stayed the
same, meaning they had to improve efficiency with what they already had. Only a few countries
increased staff for AFCOS to reflect the new roles introduced by the 2020 amendments, which
was a decision made locally and not due to the amendments.

In this respect, it has been argued by one AFCOS (*%°) that the existing legislative framework
is insufficiently clear in respect of the tasks of an AFCOS, which can be interpreted in different
ways in each Member State. This leads to major discrepancies among the Member States as to
the role, structure and mandate of the AFCQOS. For instance, acceding Member States had strict
requirements as part of the accession process and developed broader AFCOS mandates, while
long-standing Member States often have minimal or unclear AFCOS structure and competence,
limiting their effectiveness. In addition, it is unclear whether the AFCOS should provide
assistance to their national administration beyond the support provided to OLAF. In the absence
of a consistent EU legal framework that sets out clear provisions for the role and mandate of
an AFCQOS, the challenges for cooperation with OLAF and also with other partner institutions
are even greater.

A strengthened structure would enable the AFCOS to play a more significant role in the new
anti-fraud architecture and in this way ensure, with improved capacities, better and more
effective cooperation and partnership with the EU and relevant national authorities.

o Efficiency of relationships between OLAF and AFCOS

Several AFCOS remarked that OLAF does not share final reports and does not inform of
recommendations, hindering follow-up from their side. However, it is to be noted that follow-
up is normally for the management authorities, not for the AFCOS, and that confidentiality
rules prevent OLAF from sharing final reports/recommendations with those that are not in
charge of implementing its recommendations.

e Inferring Efficiency from Quantitative Data

The external study analysed indicators which provide indirect evidence of whether the 2020
amendments to the OLAF Regulation had an influence on OLAF’s efficiency and its
relationship with national authorities. It concludes that the 2020 amendments did not have a
significant and univocal impact on the resources of OLAF and national authorities and have
not demonstrably produced systematically more efficient relationships between them.

One of the indicators concerns the actions and decisions taken by national judicial authorities
in response to OLAF’s judicial recommendations. This indicator was calculated as the
proportion of cases where the decision by judicial authorities is still pending out of the total
(pending + decided). The study finds that at the EU-aggregate level, the proportion of pending
cases increased after the reform. Before 2020, roughly 50% of cases remained pending. After
the reform, this rose to about 56% but an initial declining trend in pending cases appears from
2022 onwards. Overall, the study indicates that amendments did not improve judicial outcomes
across the EU (*79).

(*%)  Mirjana Juri¢’s article “The Role of an AFCOS in a New Anti-fraud Architecture” - published in eucrim,
27 March 2025.
(170)  External study report, p. 140-144.
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e Efficiency of the Supervisory Committee’s work

Changes introduced to OLAF's legal framework through Regulations (EU, Euratom) No
2016/2030 and No 2020/2223 have affected the efficiency of the Supervisory Committee's
work to varying degrees.

The administrative changes to the Committee’s secretariat brought by Regulation (EU,
Euratom) No 2016/2030 were accompanied by recurrent situations of understaffing, which
were, however, not directly linked to the regulatory changes.

Regulation (EU, Euratom) No 2020/2223 in conjunction with the working arrangements
between the Supervisory Committee and OLAF extended the Committee’s access rights to
OLAF’s case management system, which facilitated the Committee’s work greatly. At the same
time, however, it introduced a secretariat that is shared between the Supervisory Committee
and the Controller of Procedural Guarantees. This entailed new resource constraints and
pressure on the Committee’s efficiency.

¢ Reporting requirements and use of digital tools

An important share of consulted AFCOS believe that there is a potential for further
rationalisation of the reporting requirements stemming from the OLAF Regulation. They call
for the reduction and simplification of these requirements, as they perceive growing
administrative burden resulting from excessive ad hoc requests and questionnaires tied to the
annual reporting obligations. While there may be potential to increase the efficiency of the
information reporting flows, such as through improved streamlining of certain tools like the
IMS, this should not come at the cost of reducing the frequency or scope, as broad reporting
requirements towards OLAF are crucial for it to fulfil its mandate (*"*). Efficiency could also
be improved by making information requests timelier and by expanding the scope of the shared
information.

Stakeholders strongly agree on the potential for further deployment of digital tools to enhance
efficiency. Although OLAF has already achieved a good level of digitalisation, it could benefit
from a stronger centralisation of the digital systems it uses with other AFA actors.

4.1.3. Coherence

Internal coherence of the OLAF Requlation

Despite the successive revisions of the OLAF Regulation, there is a broad consensus within
OLAF and among its stakeholders that the legal framework has maintained a consistent
structure. Even the addition of new enhancements has not affected its overall internal coherence
in both structure and intent.

Nevertheless, there are still some minor inconsistencies that could benefit from improvements,
as for example, on top of elements already mentioned in the fundamental rights and procedural
guarantees part above:

- Restricting the scope of Article 11(7) of the OLAF Regulation as far as
complementary investigations are concerned to allow waiver of the obligation to
inform the person concerned 10 working days after closure of the investigation
without findings, which may jeopardise the criminal investigation by the EPPO,;

M External study report, p. 151.
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- Finetuning the relations between the Controller of procedural guarantees and the
Supervisory Committee, for example regarding their respective mandates and the
involvement of the Controller, and not only of the Supervisory Committee, in the
recruitment of staff for the Secretariat which supports both the Supervisory
Committee and the Controller (*'2);

- Deleting the reference to investigative priorities of the Office from Articles 15 and
16, as they remain in the OLAF Regulation notwithstanding the deletion of the
principle of investigative priorities by the amending Regulation (EU, Euratom) No
2020/2223.

External coherence of the OLAF Requlation

e General assessment

Regarding the assessment of the external coherence of the OLAF Regulation with other
instruments aimed at protecting the EU’s financial interests, including the detection of potential
gaps and overlaps within the current AFA, the OLAF Regulation holds a particularly important
place within the legislative framework on the protection of EU funds against fraud, corruption
and other irregularity. The OLAF Regulation is externally coherent as OLAF (*"3), the
EPPO (*"4), Eurojust (*®), Europol (*’®), AMLA (}'") and CEPOL (*'8) all hold distinct tasks
and objectives. Feedback from different stakeholders strongly concurs, that OLAF’s mandate
as outlined in its legal framework is externally coherent and clear. The main challenge lies in
fostering practical cooperation with the other bodies where the complementarity of mandates
coupled with coordinated enforcement and aligned understanding of the cooperation methods
could contribute to a fully effective protection of the Union’s financial interests.

e External coherence with the EPPO Regulation

The assessment under this point relates to the current Regulation governing the EPPO. It is
without prejudice to any possible amendments to this instrument in the context of their ongoing
evaluation and revision.

The amendments brought to the OLAF Regulation through Regulation No 2020/2223 enhance
cooperation between OLAF and the EPPO, clarify roles and improve information exchange.
Nonetheless, there is still a need for a better structured cooperation and more clarity in terms
of digital interoperability and the enforceability of measures. Regarding complementary and
support cases, on top of the practical difficulties highlighted in the above effectiveness and
efficiency parts, the wordings of Articles 101(3) of the EPPO Regulation and 12e and 12f of
the OLAF Regulation are different and led, in some instances, to diverging interpretations
preventing OLAF from providing the most suitable support to the EPPO within its investigative
autonomy.

On reporting, improvements could be made to the reporting lines between Commission services
and the EPPO. OLAF’s role as a central point of contact for reporting alleged fraudulent

(*?) OLAF Regulation, Article 15(8).

(*®) Commission Decision 1999/352/EC, ECSC, Euratom, Article 2.
(Gh) EPPO Regulation, Article 4.

(*"®) Regulation (EU) 2018/1727, Article 2(1).

(*%) Regulation (EU) 2015/2219, Article 3(1).

am Regulation (EU) 2024/1620.

(*®  Regulation (EU) 2015/2219, Article 3(1).

44

www.parlament.gv.at


https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2020/2223;Year2:2020;Nr2:2223&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2020/2223;Year2:2020;Nr2:2223&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=BES&code2=&gruppen=Link:1999/352/EC;Year2:1999;Nr2:352&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2018/1727;Year2:2018;Nr2:1727&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2015/2219;Year2:2015;Nr2:2219&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2024/1620;Year2:2024;Nr2:1620&comp=
https://www.parlament.gv.at/le/link?gp=XXVIII&ityp=EU&inr=92471&code1=VER&code2=&gruppen=Link:2015/2219;Year2:2015;Nr2:2219&comp=

activity relating to EU funds, with the exception of EPPO, under Article 24 of the EPPO
Regulation, proved useful, given OLAF’s expertise in promptly filtering and assessing
allegations, coupled with its ability to provide information swiftly, which would allow the
responsible Authorising Officers to initiate administrative actions such as precautionary
measures and thereby contribute to fund recoveries.

e Regarding the external coherence between OLAF, and Europol and Eurojust

The assessment under this point relates to the current Regulations governing Europol and
Eurojust respectively. It is without prejudice to any possible amendments to these instruments
in the context of their ongoing evaluation and revision.

The terms of cooperation with these actors are mostly defined through working arrangements,
which allow flexibility for adaptation. Certain aspects of such cooperation could be clarified
and incorporated into the OLAF Regulation. As an example, the study suggested that the
coordinating role of Eurojust and its relations with OLAF could be further formalised through
an explicit mention in Article 14 of the OLAF Regulation. It has also been highlighted that the
initiation of action should be reviewed. For example, the Europol Regulation provides strong
provisions for follow-up mechanisms, without altering Member States’ competences, including
provisions requesting national authorities to provide information on action taken in response to
requests to initiate criminal investigations (*’°). Under the OLAF Regulation Member State
authorities have no obligation to justify the deviation from OLAF’s final reports and
recommendations.

e Coherence of the OLAF Regulation with the framework on AMLA

Within the European anti-fraud framework, AMLA represents the newest addition. Overall, the
cooperation between AMLA and OLAF (as well as other AFA actors) will be crucial in
successfully combating money laundering and the financing of terrorism (*8). At the same
time, information available to AMLA on money flows would be valuable in the context of the
OLAF Regulation. In terms of complementarity of mandates and regulatory coherence, the
AMLA Regulation addresses key aspects of cooperation with OLAF, in particular regarding
reporting, transmission and exchange of information, and the obligation to conclude working
arrangements with OLAF. Such working arrangements will notably cover strategic and
operational exchanges, technical interoperability, and liaison mechanisms (*8%).

AMVLA should be referred to in the OLAF Regulation. In the study stakeholders noted that the
key to unlocking the full potential of OLAF-AMLA cooperation will rely not only on clear
mandates, but also continued dialogue and resource alignment, and clarity on respective roles
and institutional capacities.

e Coherence of OLAF’s investigative powers with the Commission prerogatives in
competition law

The study focusses on a comparative assessment with the Commission’s prerogatives and
enforcement powers laid down in Regulation No 1/2003 (*#?). In this area, the Commission

(**)  Europol Regulation, Article 6.

(*%  Regulation (EU) No 2024/1620, Recital 81.

(81 1bid., Article 94(2).

(*¥?)  Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of the rules on
competition laid down in Articles 81 and 82 of the Treaty, OJ L 1, 4.1.2003, pp. 1-25.
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holds both investigative and sanctioning powers. Articles 23 and 24 of Regulation (EC) No
1/2003 empower the Commission to impose penalties in the form of fines or periodic penalty
payments. Regulation (EC) No 1/2003 also grants the Commission the power to adopt
decisions, ordering undertakings to cease infringements of EU law by imposing behavioural
and structural remedies, adopting interim measures, and rendering binding the commitments
made by the concerned undertakings (*8%).

OLAF does not possess direct enforcement prerogatives and must rely on the recipients of
OLAF final reports to implement the recommendations contained therein. However, in the
context of the study feedback from stakeholders suggests that there is consensus on reinforcing
OLAF’s existing powers, rather than introducing new powers, which would entail extensive
changes in the current system of financial responsibilities for the Authorizing Officers by
Delegation and a revision of the financial regulation, or aligning the legislative framework with
that of competition law, for which there is currently no legal basis. Notwithstanding the above,
the study does note that there may be a limited scope for introducing possible innovations to
the OLAF legal framework drawing from competition law, such as leniency and commitment
tools, as a possible means to improve cooperation by economic operators in the context of
external investigations.

In terms of sanctioning powers and the issuance of penalties, it was noted that, in the absence
of amendments to the EU Staff Regulations, —they would fall within the competence of the
relevant appointing authority, which would have the discretion to follow or depart from the
disciplinary recommendations issued by OLAF. Certain stakeholders also highlighted the
fundamental distinction between investigative powers and sanctioning powers, noting that
OLAF’s mandate is clearly based on the former. In this regard, it was noted that OLAF is
already equipped with extensive investigative tools, and that the primary focus should be on
how such tools could be amended or optimised to realize the full potential of OLAF’s
investigative remit.

e Coherence of the OLAF Regulation with EU instruments on the protection of
procedural rights and safeguards

While Article 10 of the OLAF Regulation reinforces the confidentiality and data protection
requirements applicable throughout the entire lifecycle of OLAF investigations, Article 11
provides, albeit with certain restrictions, for the right of the persons concerned to be informed
about the closure of an investigation when no evidence has been discovered against them, as
well as for the right of informants to be informed of the closure of an investigation.

As indicated in the above section on procedural guarantees, the study found that the practical
conduct of investigations is overall coherent with the protection of fundamental rights and
procedural safeguards set out in the OLAF Regulation but may still benefit from
improvements (*84). Although such findings might be limited to cases where the Controller was
seized, these considerations are important when assessing the coherence of the OLAF
Regulation.

(*%3) Council Regulation No 1/2003 of 16 December 2002 on the implementation of the rules on competition
laid down in Articles 81 and 82 of the Treaty, OJ L 1, 4 January 2003, pp. 1-25, Articles 7-9.
(284 External study report, p. 166.
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The study notes that the OLAF Regulation is not completely harmonised with EU directives
on procedural safeguards in criminal proceedings (!%). In this respect, while the non-
application of those Directives to OLAF investigations is explained by the fact that OLAF
conducts administrative investigations and issues non-binding recommendations, the gap
between the standards applicable to OLAF administrative investigations and those applicable
to criminal investigations and proceedings can raise difficulties in the cooperation between
OLAF and the EPPO. In fact, according to OLAF Regulation (EU, Euratom) No 883/2013,
when OLAF carries out supporting measures requested by the EPPO, both OLAF and the EPPO
must ensure that the procedural safeguards detailed in Chapter VI of the EPPO Regulation are
respected in order to avoid a negative impact on the admissibility of evidence produced by
OLAF in criminal proceedings, and to ensure full protection of the rights of suspected and
accused persons. The EPPO Regulation explicitly refers to the legislative instruments of the
above-mentioned EU acquis.

e Coherence of the OLAF Regulation with EU Data protection legislation

Article 10 of the OLAF Regulation is a key positive development since its last revision.
According to Article 10(4), OLAF is now required to have a Data Protection Officer (‘DPO’),
which considerable enhances OLAF’s operational independence and legal certainty, firmly
integrating this role within OLAF’s governance structure. In the context of its administrative
investigations, OLAF implements Regulation (EU) No 2018/1725 on the protection of natural
persons with regard to the processing of personal data by the EU IBOASs and the free movement
of such data (‘EUDPR’) (*¥%). Additionally, Commission Decision 2018/1962 (**") addresses
potential restrictions of data subject rights through internal rules tailored to OLAF’s
investigative mandate, complementing the general EUDPR without contradiction. OLAF has
also created internal data protection guidelines to align with its investigative procedures.

Overall, the study does not identify an urgent need to include a dedicated chapter on data
protection in the OLAF Regulation. However, a recent case-law in the area of data protection
has raised questions among OLAF services concerning its impact on the right of access to the
files and documents associated with OLAF investigations, as individuals may claim to access
entire documents containing their personal data (‘%). Such an interpretation if applied to

(*%)  Directive 2012/13/EU of the European Parliament and of the Council of 22 May 2012 on the right to
information in criminal proceedings, OJ L 142, 1 June 2012, pp. 1-10; Directive 2010/64/EU of the
European Parliament and of the Council of 20 October 2010 on the right to interpretation and translation
in criminal proceedings, OJ L 280, 26 October 2010, pp. 1-7; Directive 2013/48/EU of the European
Parliament and of the Council of 22 October 2013 on the right of access to a lawyer in criminal
proceedings and in European arrest warrant proceedings, and on the right to have a third party informed
upon deprivation of liberty and to communicate with third persons and with consular authorities while
deprived of liberty, OJ L 294, 6 November 2013, pp. 1-12; Directive (EU) 2016/343 of the European
Parliament and of the Council of 9 March 2016 on the strengthening of certain aspects of the presumption
of innocence and of the right to be present at the trial in criminal proceedings, OJ L 65, 11 March 2011,
pp. 1-11.

(%) Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October 2018 on the
protection of natural persons with regard to the processing of personal data by the Union institutions,
bodies, offices and agencies and on the free movement of such data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002/EC, OJ L 295, 21 November 2018, pp. 39-98.

(87 Commission Decision (EU) 2018/1962 of 11 December 2018 laying down internal rules concerning the
processing of personal data by the European Anti-Fraud Office (OLAF) in relation to the provision of
information to data subjects and the restriction of certain of their rights in accordance with Article 25 of
Regulation (EU) 2018/1725 of the European Parliament and of the Council, C/2018/8654, OJ L 315,
12.12.2018, pp. 41.

(*%8) Judgment of 4 May 2023, F.F. v Osterreichische Datenschutzbehérde and CRIF GmbH, C-487/21
EU:C:2023:369; Judgment of 22 June 2023, J.M., C-579/21, EU:C:2023:501.
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OLAF’s investigations, could severely jeopardise the confidentiality vital to the integrity of its
proceedings, including those complementary to the EPPO, and the follow-up of its
investigations. However, the above-mentioned case-law clearly provides that the right to the
protection of personal data is not an absolute right, since it must be considered in relation to its
function in society and be balanced against other fundamental rights. In particular, OLAF
should be able to rely on restrictions already provided for in the data protection legislation
(Article 25(1) of Regulation 2018/1725). It should be noted that the current interpretation and
procedures within OLAF do not provide a general right to access investigative files and
documents but only allow persons concerned to obtain the final report under specific
conditions, an approach which appears to be in line with case law concerning the right of access
to documents under Regulation (EC) No 1049/2001 in the context of OLAF procedures (389).
However, it should not be excluded that diverging interpretations may lead to
misunderstandings about access rights, potentially increasing litigation risks and impacting the
confidentiality of OLAF’s proceedings. Accordingly, OLAF suggests following this issue
closely, as the matter could benefit from further clarification in the future.

4.2. Isthe intervention still relevant? (Relevance)

Success of the OLAF Regulation in protecting the EU’s financial interests and the reputation
of the EU IBOAs

e Relevance of OLAF’s investigative powers and tools

A central and unwavering aspect of the OLAF Regulation is OLAF's independence when
conducting investigations, which enables it to autonomously initiate both internal and external
investigations. It is also important to mention that, even though OLAF’s investigative mandate
has an administrative nature, its powers to conduct on-the-spot checks and inspections are now
accompanied by the power to access bank account information/record of transactions as well
as work-related private devices (*%).

Thanks to these elements, OLAF continues to play an important role in uncovering fraudulent
irregularities.

Regarding the main investigative areas, a significant portion of OLAF’s effort is dedicated to
the expenditure of the EU budget through shared management. As regards direct management,
the sustained relevance of OLAF’s investigative powers and tools is shown by the fact that
between 2019 and 2023, 88% of fraudulent irregularities were detected following OLAF
investigations, corresponding to 92.1% of total recovery of amounts in this period resulting in
92% of the amounts (*°1). Between 2020 and 2024, the detection of fraudulent irregularities in

(*%9) See judgments of 26 May 2016 in International Management Group v European Commission, T-110/15,
EU:T:2016:322 and 1 September 2021 Homoki v European Commission, T-517/19. EU:T:2021:529.

(*°)  Regulation (EU, Euratom) No 2020/2223, Recitals 3, 14 and 15; OLAF report 2020, available at:
https://anti-fraud.ec.europa.eu/document/download/73e011db-693b-4b87-9e8a-
5858cc3c3c2d_en?filename=olaf_report 2020 en.pdf (last accessed 19 June 2026); OLAF report 2021,
available at: https://anti-fraud.ec.europa.eu/document/download/8d92a187-fae8-449f-8600-
e84af9b2dabf en?filename=olaf-report-2021_en.pdf (last accessed 19 June 2026).

(*Y European Commission, Commission Staff Working Document, Statistical evaluation of irregularities
reported for 2023: own resources, agriculture, cohesion and fisheries policies, pre-accession and direct
expenditure, SWD(2024)193, 25 July 2024, p. 71.
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direct management by OLAF amounts to 89.8%, corresponding to 96.9% of total recovery
amounts ().

e OLAF’s cooperation with the EPPO

After the establishment of the EPPO, OLAF referred 167 cases to the EPPO, about half of
which resulted in criminal investigations. The number of cases referred has remained steady
since 2022 and constitutes approximately one-third of the overall number of cases where OLAF
initiates an investigation. When it comes to cases referred back by the EPPO to OLAF,
reporting is inconsistent. Overall figures show that OLAF deals with many cases involving
criminal conduct. Regarding the low amount of support cases to the EPPO, this can be
explained by the limits of OLAF’s scope of action as explained in above sections related to
effectiveness and efficiency. Indeed, whereas OLAF can issue recommendations for recovery
in complementary investigations, this is not the case for support activities. The table below
shows the cases sent to the EPPO by investigative areas:

Table 8: Cases sent to the EPPO by main investigative areas

Main investigative Number of cases
areas 2021 2022 2023 2024

At selection 11 46 60 44
Internal investigations | 25 2 1 6
Direct expenditure 34 7 3 5
Shared management 63 5 7 14
Ilicit trade 2 2 n.a. n.a.
Customs 7 8 5 2
International 25 1 3 1
investigations
Total 167 70 79 72

Source: OLAF and EPPO Annual Activity Reports

Regarding information exchange, the small amount of generic data available makes it difficult
to identify any trends at the time of the evaluation. The tools at the disposal of OLAF and the
EPPO have an added value and are used, but improvements could prove useful, for example
with the possibility for OLAF to submits reports to the EPPO, for the EPPO to submit reports
to IMS, or with more interoperability between the different digital systems.

Overall, the 2020 amendments to the OLAF Regulation have impacted positively the OLAF-
EPPO relationship, as they establish a dedicated framework for both to cooperate. However, a
clearer delineation of roles in the area of support cases would enhance legal certainty and
relevance. Improvements could also be made regarding case allocation and prioritisation. The
full potential of the cooperation has yet to be realised. There is also an inconsistent protection
of Union funds for the Member States that are not participating in the EPPO, as they still lack
a criminal law equivalent at EU-level to what OLAF is for administrative matters.

(292 European Commission, Commission Staff Working Document, Statistical evaluation of irregularities
reported for 2023: own resources, agriculture, cohesion and fisheries policies, pre-accession and direct
expenditure” SWD(2024)193, 25 July 2024, p. 70.
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e OLAF’s cooperation with Europol

Based on the 2020 working arrangement between Europol and OLAF (1), the bodies promote
cooperation by designating a single point of contact in each organisation, exchanging liaison
officers, and holding regular meetings and consultations. This resulted in 2020 in the
appointment of an OLAF Liaison Officer at Europol. Crucially, in line with Article 21 of the
Europol Regulation, OLAF has indirect access on a hit/no hit basis to certain personal data
stored by Europol in accordance with the Europol Regulation (***). In that vein, OLAF has had
access to Europol’s Secure Information Exchange Network Application (SIENA) since 2020,
ensuring a quicker and more efficient exchange of operational and strategic information
between the two bodies.

e OLAF’s cooperation with Eurojust

Table 9: Cooperation between OLAF and Eurojust

| 2020 2021 2022 2023 2024

Cases | na 0 1 2 4
Coordination na na 4 1 5|
meetings

JITs na na 3 na 0

Source: Eurojust Annual Activity Reports

The new 2023 working arrangement between OLAF and Eurojust (%) strengthens the
cooperation between the two bodies. Based on the arrangement, OLAF and Eurojust may assist
each other with mutual support and advice, seek judicial recommendations, and participate in
coordination meetings, coordination centres, and other operational activities meetings.
According to the arrangement, annual meetings are organised between both featuring a regular
exchange of case referrals, case summaries, and case-related information, as well as updates
on the progress and activities carried out in the exchanged cases. Simultaneously, the President
of Eurojust meets biannually with the Director-General of OLAF to assess and strengthen
cooperation. Furthermore, OLAF and Eurojust may collaborate in Joint Investigation Teams
(JITs) by informing the other party of a relevant JIT and requesting the respective Member
State to invite the other party to participate it. If investigating fraud, corruption or irregularities
involving EU funds, the involvement of OLAF, either as a JIT participant or to support national
authorities in gathering information, was identified as a best practice in the fourth JITs
Evaluation Report (1%).

(*®)  Working Arrangement on cooperative relations between the European Anti-Fraud Office (OLAF) and
the European Union Agency for Law Enforcement Cooperation (Europol), available at: https://anti-
fraud.ec.europa.eu/system/files/2021-09/working_arrangements_olaf europol_en.pdf.

(**9 This is the data processed by Europol for the purposes of Article 18(2)a-c of Regulation (EU) No
2016/794, as amended.

(*) Working Arrangement between the European Anti-Fraud Office (OLAF) and the European Union
Agency for  Criminal  Justice  Cooperation  (Eurojust), available at:  https://anti-
fraud.ec.europa.eu/document/download/da90710f-8e79-4782-adb1-
0a768a95658f en?filename=practical_agreement olaf eurojust_en.pdf.

(*%  JITs Network, “Fourth JITS Evaluation Report” (2023), available at:
https://www.eurojust.europa.eu/sites/default/files/assets/fourth-jits-evaluation-report.pdf (last accessed
03/12/2025), p. 4.
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e OLAF’s cooperation with the EDES Panel

The Early Detection and Exclusion System (EDES), established by the Commission and
regulated by the EU Financial Regulation not only as a digital but also as a procedural tool for
precautionary measures and administrative sanctions, which ensures the early detection of
persons representing risks to the financial interests of the EU, the exclusion of persons or
entities from participating in award procedures governed by the EU Financial Regulation or
from being selected for implementing Union funds, the imposition of financial penalties and
the publication on the Commission’s website of information related to the exclusion and, where
applicable, the financial penalty (*'). The relevant information that feeds EDES is registered
in a dedicated database and can stem from judgments and decisions of national bodies or EU
IBOAs, as well as from facts and findings, audits, checks and controls carried out by competent
offices, including OLAF.

Cooperation between OLAF and the EDES Panel, which adopts recommendations to
Authorising Officers on administrative sanctions, has been very successful. In particular,
OLAF reports — or information stemming from OLAF investigations — constitute a key
reference for the EDES Panel (**®). Specifically, 90% of the cases referred to the EDES Panel
in 2024 featured OLAF reports (%), while more than half of the cases referred to the EDES
Panel between 2020 and 2023 followed from an OLAF report or OLAF investigation (°%).

Relevance of OLAF investigations in terms of protecting the EU’s financial interests

Member States and EU IBOAs are not formally obliged to act on OLAF recommendations,
leading to a lack of enforceability, which can undermine the potential relevance of OLAF’s
work.

Over the period 2020-2024, the financial impact of OLAF’s investigations, measured as a ratio
of recovered and prevented amounts to its administrative budget, increased from 1.44 in 2020
to 9.06 in 2024, with an average ratio of 4.94 over the period, reflecting a significant increase
in the relevance of OLAF’s financial recommendations.

(*)  Buropean Commission, “Early Detection and Exclusion System (EDES)”, available at:
https://commission.europa.eu/strategy-and-policy/eu-budget/how-it-works/annual-
lifecycle/implementation/anti-fraud-measures/edes_en (last accessed 19/08/2025).

(%) Commission Staff Working Document Early-Detection and Exclusion System (EDES) - Panel referred
to in Article 145 of the Financial Regulation Accompanying the document Report from the Commission
to the Council and the European Parliament.

(*%) European Commission, Report from the Commission to the Council and the European Parliament: 36™
Annual Report on the protection of the European Union’s financial interests and the fight against fraud —
2024, COM(2025)426, 25 July 2025.

(%) European Commission, Report from the Commission to the Council and the European Parliament: 35th
Annual Report on the protection of the European Union’s financial interests and the fight against fraud —
2023 COM(2024) 318, 25 July 2024; European Commission, Report from the Commission to the Council
and the European Parliament: 34th Annual Report on the protection of the European Union’s financial
interests and the fight against fraud - 2022, COM(2023)464, 27 July 2023; European Commission, Report
from the Commission to the Council and the European Parliament: 33rd Annual Report on the protection
of the European Union's financial interests and the fight against fraud, COM(2022)482, 23 September
2022; European Commission, Report from the Commission to the Council and the European Parliament:
32nd Annual Report on the protection of the European Union's financial interests and the fight against
fraud, COM(2021) 578, 20 September 2021 (last accessed 19/08/2025).
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The average financial value per recommendation increased substantially, from €1.32 million
in 2020 to €5.64 million in 2023 and €4.64 million in 2024, suggesting that OLAF has become
more targeted in its interventions, focusing on fewer but higher-value cases (*%%).

Administrative recommendations implemented

Over the period 2020-2024, OLAF issued 285 administrative recommendations, including 203
case-specific and 82 more general recommendations. The majority, roughly 78%, were directed
to the European Commission and its executive agencies (2°?).

The high implementation rate of administrative recommendations, i.e., 82%, shows their
practical relevance in strengthening fraud prevention and improving internal controls.

Judicial and disciplinary recommendations implemented

Over the period 2020-2024, national judicial authorities took decisions on 104 OLAF judicial
recommendations, with 39% leading to indictments (°°%). This shows that OLAF’s investigative
findings are not only credible but also capable of supporting prosecution, which is particularly
important in Member States outside the EPPO framework (°%%).

Regarding the disciplinary recommendations implemented (?®°), 68% of OLAF’s
recommendations were acted upon by appointing authorities, with 71% of these being fully or
partially implemented (?°). This demonstrates that OLAF’s recommendations are treated with
seriousness and result in tangible actions, while maintaining integrity and legal compliance,
and reinforcing its role as a significant actor in the EU’s anti-fraud landscape.

5.  WHAT ARE THE CONCLUSIONS AND LESSONS LEARNED?
5.1.  Conclusions

Investigative framework

OLAF’s investigative action in 2020-2025 has stayed consistent, reflecting overall sustained
operational effectiveness and efficiency. The evaluation has shown that OLAF’s workload has
not diminished after the establishment of the EPPO but has rather grown more complex due to
an evolving budgetary context based on multiple performance-based funding schemes and
through interaction with the EPPO. Within the framework of the OLAF Regulation, the Office

(®Y)  OLAF European Anti-Fraud Office, “Annual Activity Report 20247, available at:
https://commission.europa.eu/document/download/cfc222f3-15af-4c83-9cd2-
110489f5c65b_en?filename=OLAF_AAR_2024 final.pdf (last accessed 20/08/2025); External Study
Report, Table 16.

(%)  OLAF European Anti-Fraud Office, “Annual Activity Report 20247, available at:
https://commission.europa.eu/document/download/cfc222f3-15af-4¢83-9cd2-
110489f5¢65b_en?filename=OLAF AAR_ 2024 final.pdf (last accessed 20/08/2025); External Study
Report, Table 17.

(®®)  OLAF European Anti-Fraud Office, “Annual Activity Report 20247, available at:
https://commission.europa.eu/document/download/cfc222f3-15af-4c83-9cd2-
110489f5c65b_en?filename=OLAF_AAR_2024 final.pdf (last accessed 20/08/2025); External Study
Report, Table 17

(®9 For more information on the relationship with the EPPO, please see section 3.3.

(®%) For more information on disciplinary recommendations, please see the analysis on EQ13.d above.

(®*%)  OLAF European Anti-Fraud Office, “Annual Activity Report 2024”7, available at:
https://commission.europa.eu/document/download/cfc222f3-15af-4c83-9cd2-
110489f5c65b_en?filename=OLAF_AAR_2024_final.pdf.

52

www.parlament.gv.at



has stayed on top of these developments despite having lost human resources (11.5% of OLAF
Staff) to the EPPO (*%).

Challenges remain where investigative activities refer to internal decision of EU IBOASs or
conditions that apply to competent national authorities preventing a uniform approach within
the EU (e.g. access to bank account information and records of transactions, inspection of
privately owned devices). Challenges remain as regards the duty of persons concerned to
cooperate with OLAF as well as the enforcement of witnesses’ obligation to appear before
OLAF and to testify.

Cooperation with the EPPO

The cooperation between OLAF and the EPPO is evolving gradually, notably concerning
complementary investigations and support activities. Most of the relevant stakeholders
considered the cooperation between OLAF and the EPPO adequate, although some operational
issues still persist. In particular, the stakeholders flag a lack of flexibility in the regulatory
framework which does not allow OLAF to act in the most effective and efficient way, in
coordination with the EPPO. Indeed, close cooperation and coordination should be ensured
between the OLAF and the EPPO to make sure their respective investigative actions are not
jeopardised. Stakeholders also mention improving but not yet optimal communication between
OLAF and the EPPO. On top of this, the hit/no-hit system, which ensures the smooth
application of the rule of non-duplication of investigations, is still perfectible, especially as it
is still not automatised. Technical flaws in the indirect access to each other’s database is the
main cause for inefficiencies, on top of an incomplete flow of information going both ways.

OLAF plays a significant role, as a general point of contact for fraud and other irregularities
signalment, except for cases amounting to criminal conduct in respect of which the EPPO could
exercise its competence, but also as an administrative investigatory body, with the competence
and the responsibility to safeguard the financial interests of the Union, via initiating
precautionary measures, issuing recommendations, and strong experience in providing support
through forensics operations.

Cooperation and relations with other IBOAs (Europol, Eurojust, ECA, AMLA) and national
authorities

The OLAF Regulation provides an effective, efficient and coherent legal framework for
OLAF’s cooperation with Europol and Eurojust and has strengthened formal channels for
information exchange and follow-up. Partnerships with Europol and Eurojust have also
progressed, notably through arrangements for the exchange of classified information and
participation in operations such as Sentinel. As AMLA was set up after the latest amendment,
the OLAF Regulation does not contain references to the AMLA. AMLA has also begun
preparing for formal cooperation with OLAF through the development of working
arrangements, covering strategic and operational exchanges, technical interoperability, and
liaison mechanisms. However, aligning operational practices through effective and secure
channels for information exchange remains key to unlocking better collaboration.

Regarding the role of AFCOS, these are key partners established in the Member State whose
role is pivotal in ensuring effective cooperation and exchange of information with OLAF in
line with the amended OLAF Regulation. Nonetheless, the legislative framework is vague as
to the mandate, role and structure of the AFCQOS, leading to disparities, varying legal mandates

(®) External study report, p. 12 and 145.
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and resources which translate to uneven performance among the Member States. For instance,
some AFCOS report a lack of resources, administrative burdens through OLAF’s information
requests and insufficient communication on the progress of investigations that they contributed
to. Some AFCOS see room to involve themselves more intensely in the follow-up of
recommendations. OLAF, on the other hand, encounters difficulties in access to bank account
information and records of banking transactions as well as information in databases at Member
State level, such as social security data. These challenges point to the need for improvement of
the role of the AFCOS within the EU legal framework

Recommendations and Recovery / Follow-up of OLAF’s investigation findings

OLAF’s recommendations issued upon closure of investigations, as well as notifications during
ongoing investigations to initiate precautionary measures, are the transmission channels for
OLAF to generate tangible results for the protection of the Union’s reputational and financial
interests.

Overall, the 2020 amendments to the OLAF Regulation improved accountability by
introducing time limits for reporting on the implementation of OLAF recommendations and
clarified obligations for EU IBOAs to transmit information under Acrticle 8.

In addition, since 2019, the Office has invested in a consequential manner in its capacity to
adapt recommendations to the needs and workflows of the recipient services and to monitor
their implementation, for instance by creating a dedicated Monitoring and Reporting Unit, by
revising guidance for investigators and recipients and by seeking feedback from the recipient
services. Recently, it has put in place a modernised IT tool for information exchange with
Commission services. This investment in optimising recommendations and monitoring their
implementation is reflected in a financial impact that, in the years 2023 and 2024 alone,
exceeded OLAF’s administrative budget more than tenfold. This measure of effectiveness and
efficiency has been achieved despite the non-binding nature of the Office’s recommendations.

Implementation rates of 82% for administrative recommendations and 68% for disciplinary
recommendations confirm the effectiveness of OLAF’s investigations and their follow-up. An
indictment rate of 39% for OLAF’s judicial recommendations is less satisfactory and testifies
to the differences in purpose and toolkit of OLAF’s administrative investigations on the one
hand and criminal prosecutions on the other — it reaffirms, however, the logic behind the EU’s
antifraud architecture now including the EPPO.

While it is true that implementation gaps between amounts recommended for recovery and
amounts actually recovered remain, in line with the predominant opinion among stakeholders,
enforcement powers for OLAF regarding its recommendations would hardly fit into a legal
system that entrusts financial management and accountability to Authorising Officers.

The discrepancy between the recommendations and their follow-up could benefit from
reinforced reporting obligations on the implementation, and especially in case of non-
implementation, of recommendations.

Supervisory Committee

Recent amendments to the OLAF Regulation have further reinforced the Supervisory
Committee’s oversight role by expanding its access to information, including reports and
recommendations relating to closed or dismissed cases. In particular, the granting of direct
access to OLAF’s case management system for files older than twelve months is widely
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regarded as a key step enabling more autonomous and risk-based scrutiny. In addition, the
Commission’s obligation to consult the Supervisory Committee on matters concerning the staff
of its secretariat further strengthens the Committee’s independence.

5.2.  Lessons learned

Investigative framework

While Article 7(3a) of the OLAF Regulation has overall improved the assistance received from
Member States to follow the money trail by OLAF, there is a divergence in the interpretation
of this provision in a few Member States. This leads to fragmentation within the EU and
hampers the uniform protection of the EU’s financial interests across the Union.

OLAF’s power to inspect privately owned devices, introduced with the last amendments to the
Regulation, have been implemented unevenly across Member States and EU IBOAS for several
reasons. The evaluation pointed to a need for further improvements. Action might be necessary
to enhance the situation, while having due account to data protection requirements and
protection of privacy.

There is currently no mechanism to enforce the obligation to cooperate with OLAF through
sanctions or penalties. This can undermine the ability to carry out investigations efficiently and
consistently. Further action may consequently be considered.

Internal investigations without direct financial impact are sometimes considered by certain EU
IBOAs not to fall within OLAF’s competence. Although the case-law affirms OLAF’s
competence, a clarification in the Regulation is deemed necessary, as well as a clear
delimitation of what internal decisions of IBOAS can cover.

Cooperation with the EPPO

The results of the evaluation show the positive results of the cooperation between OLAF and
the EPPO when the two act in a coordinated manner, with OLAF maintaining autonomous
investigative powers and while ensuring the non-compromising of the investigations. However,
several operational points have been raised as being perfectible, such as the hit/no-hit system,
communication between OLAF and the EPPO as well as the two-way flow of information,
which ensure that the EU’s financial interests are protected in the most robust way possible.
The efficiency of the cooperation could be improved via better interoperability between OLAF
and the EPPO’s databases and an automated hit/no-hit search system, as well as harmonised
data fields and common protocols for metadata exchange. While full direct access is currently
legally challenging, gradual technical improvements such as mentioned above would arguably
reduce duplication of effort and accelerate cooperation.

Cooperation with AFCOS

The evaluation points to the need for a more strategic and coherent approach to AFCOS,
including clearer expectations as regards their core functions, their position within national
administrative structures and their contribution to swift information exchange, their assistance
in identification of competent national authorities and dealing with all management modes of
EU funding (shared, direct or indirect management), coordination and follow-up.
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Procedural guarantees and fundamental rights

While the evaluation demonstrated that the legal framework applicable to OLAF investigations
overall ensures the respect of fundamental rights and procedural guarantees, it also showcased
certain inconsistencies linked to procedural standards that should be addressed, in particular
with regards to different standards of certain procedural guarantees in internal and external
investigations or depending on the investigative activity performed.

Moreover, there should be further reflection on the possible increase of the standards of
procedural guarantees for persons concerned by OLAF investigations in order to align them
with the minimum EU standards applicable to criminal investigations and proceedings in view
of enhancing the cooperation with the EPPO. A reflection on the rights granted to
whistleblowers, informants and victims during OLAF’s investigations seems also needed.

Whistleblower protection

There is a potential for clarification in the OLAF Regulation concerning the general and vague
reference to the application of the Whistleblowing Directive (EU) 2019/1937 in the context of
reporting fraud, misconducts and irregularities to OLAF. Such clarification would benefit the
detection of fraud, corruption and irregularities.

Recommendations and recovery

Without transforming OLAF’s recommendations into binding decisions, which would
contradict the distribution of competences among OLAF and the EU IBOAs and Member
States, strengthening the follow-up mechanism could benefit the financial interests of the EU.

Supervisory Committee

Suggestions to strengthen the Supervisory Committee even further concern making the
Committee’s access to OLAF’s case management system explicit in the OLAF Regulation and
inserting provisions on incompatibilities and conflicts of interest pertaining to the appointment
process for membership within the Committee.

Moreover, it should be examined further how the delineation of responsibilities between the
Supervisory Committee and the Controller of procedural guarantees, as well as their
administrative support, work in practice and what improvements may be needed.
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ANNEX 1 PROCEDURAL INFORMATION

1. Lead DG, Decide Planning/CWP references

The lead Commission service for this file is DG OLAF. The Decide reference for this initiative
is PLAN/2024/802.

The initiative is included in the Commission work programme 2026, Annex II: Annual Plan on
evaluations and fitness checks.

2. Organisation and timing

The following DGs were invited to the Interservice Group (ISG): SG, LS, AGRI, BUDG,
EMPL, ENV, GROW, HOME, HR, JUST, REGIO, SANTE, TAXUD. The ISG met four times.

In parallel, an OLAF internal working group was established and consulted to provide
knowledge of the investigative process as well as experience and expertise in conducting
investigations

General chronology of the main events of the evaluation:

Time Event

18/04/2024 1% 1ISG meeting

23/05/2024 2" |SG meeting

27/05/2024 Publication of Call for Evidence

18/11/2024 Signature of the contract for the study to
support the evaluation

26/11/2024 Kick-off meeting

06/01/2025 Draft Inception report

15/01/2025 Deadline for comments on the draft inception
report by ISG

04/04/2025 Final inception report

25/04/2025 Progress report

16/05/2025 Progress report

06/06/2025 Progress report

27/06/2025 Progress report

22/07/2025 Signature of extension of contract

22/08/2025 Draft final report

08/09/2025 3 ISG meeting

12/09/2025 Deadline for comments on the draft final
report by ISG

30/01/2026 Final report

23/02/2026 4" |SG meeting

06/05/2026 Launch of the Interservice Consultation

22/05/2026 Closing of the Interservice Consultation
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3. Evidence, sources and quality

The findings of this SWD are largely informed by an evaluation study conducted by an
independent consultant, i.e. Spark Legal and Policy Consulting BV in consortium with
ECORYS. This evaluation study took place under the framework contract HOME-2023-OP-
0001 Lot 2 (Security) from November 2024 to November 2025 under the guidance of an ISG
and an OLAF internal working group. The evidence base of this evaluation study consisted
mainly of: analysing available documentation, desk research and consulting stakeholders
through targeted interviews and surveys. However, it has to be noted that the Study is not the
only important source of information used by OLAF for the preparation of the SWD, OLAF
has analysed a variety of other important sources including available reports and opinions from
other IBOAs (including the ECA special reports) and the OLAF Supervisory Committee.
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ANNEX II METHODOLOGY AND ANALYTICAL MODEL
USED

In this annex, a description of the methodological approach to the evaluation taken by the
external contractor that supported this SWD is provided. It contains a summary of the main
methodological elements and cross-references to the more detailed methodological annex of
the external report supporting this SWD.

The Study Team’s methodological approach was founded on four tasks, as outlined in the
graphic below.

Structuring EA Analysing
Liﬂi Data as Reporting
gathering

Figure 1: Overall methodological framework
1. Logic of intervention

The intervention logic outlines the needs that led to the adoption of the OLAF Regulation, the
objectives thereof, the expected outputs, results, and impacts of the intervention, and how they
are supposed to be achieved via the actions and activities of the intervention. In addition, it
highlights the activities that OLAF and other stakeholders are expected to execute and the
corresponding output that should arise from those activities, also considering external factors
which might affect the intervention’s results. The external contractor developed the
intervention logic presented starting from the draft intervention logic developed during the
proposal stage, in line with Better Regulation Tool #46, focused on the latest amendments to
the OLAF Regulation. The intervention logic has been updated on the basis of the feedback
received from OLAF during the Inception phase, as well as additional information collected
throughout the Study.

2. Evaluation Framework
Task 1 — Inception phase and study design

Including the finalisation of the evaluation framework, intervention logic and evaluation matrix
and the carrying out of preliminary desk research and scoping interviews with a view to
assessing data availability, refining the consultation strategy and identifying the key parameters
for the evaluation.

Task 2 — Data collection

Entailing the performance of desk research through relevant sources and the consultation of
relevant stakeholders through targeted interviews and surveys, focusing on both quantitative
and qualitative data.
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Task 3 — Analysis

Entailing the processing, analysis and validation of the data collected during Task 2 for each
evaluation question.

Task 4 — Synthesis phase and reporting

Ensuring that the answers to the evaluation questions are clearly linked to the evidence
collected and drawing lessons learned, providing conclusions, and presenting suggestions for
improving the current framework.

3. Evaluation challenges and limitations

This section describes the main challenges encountered and the associated limitations of the
evaluation results and mitigation measures put in place. In doing so, it provides an overall
assessment of the robustness of the methodology applied and the reliability of the available
data.

- Regarding the inception phase, the external contractor pointed out that the impossibility
to rely on non-publicly available data resulted in a major limitation for the analysis,
especially concerning the more quantitative data that could inform the analysis of
effectiveness and efficiency. For this reason, the Study Team implemented primary data
collection methods. The longer-than-expected duration of the Inception phase, due to a
long internal reviewing process within OLAF, required adjustments to the originally
envisaged timeline of the Study, which is why OLAF and the Study Team agreed to
extend the contract duration by 3 months.

- Due to the delays of the Inception phase, the roll-out of the stakeholder consultation
activities was coinciding with the Easter break, which lead to slow engagement of
stakeholders. Notwithstanding a slow start, the Study Team managed to consult a
significant number of stakeholders through interviews and obtained a satisfactory
response rate to the targeted surveys.

- Further challenges to be added

Overall, most of the challenges were overcome and/or mitigated against.
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ANNEX IV OVERVIEW OF BENEFITS AND COSTS AND, WHERE RELEVANT, TABLE ON

SIMPLIFICATION AND BURDEN REDUCTION

Type of . . - Member State .
cost/benefit Citizens Private entities authorities EU authorities
Costs
OLAF’s
No coherent administrative
information budget 2023-
available on 2024:
i staffing of | 130 7 million
No'g possmle_to_ AFCOSs. Not .
provide a realistic bl For other EU
. timate of time possible to horities:
Direct recurrent es X - provide a authorities:
administrative costs N/A spent on assistance realistic Not possible to
with OLAF’s on- . .
estimate of provide a
the-spot checks and . listi
requests of time spent on realistic
information assistance with | estimate of time
OLAF’s on- spent on
the-spot checks | assistance with
and requests of OLAF’s
information requests of
information

Benefits

Direct recurrent
benefits:

Compensation and prevention of losses to the EU budget with benefits
for EU institutions, Member States as contributors to the EU budget
as well as citizens and private entities as taxpayers

1. Amounts
recovered for
the EU budget

2023 — 2024:

see above see above see above

2. Amounts
prevented
from being
unduly spent
from the EU
budget

see above see above see above 2023 — 2024

Indirect recurrent
benefits:

With broad societal effects, which are, however, not quantifiable:

Deterrent effect, reducing illegal activities and losses to the EU

L budget
More effective deployment of budgetary resources (better protected
2. from misappropriation), resulting in higher achievement of EU policy
objectives across the board
3 Strengthened trust in the EU institutions, democratic values and the
' rule of law
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ANNEX V STAKEHOLDER CONSULTATION — SYNOPSIS REPORT

This annex summarises all stakeholder consultation activities undertaken for the evaluation
of the OLAF Regulation, i.e. the Call for Evidence open for feedback from 27 May to 24
June 2024 (°) and the evidence collected in the context of the evaluation support study
by an external contractor (?%).

l. Feedback on the Call for Evidence

Four responses were received: from three Member States, i.e. two from Belgium and one
from Austria and one from a third country, i.e. Switzerland. One response highlighted the
very important role of OLAF. Two responses suggested improvements on procedural
guarantees referring to investigative procedures in areas other than anti-fraud. One
response was generic about fraud. The responses were forward-looking rather than
retrospective.

1. Evidence collected in the context of the evaluation study

Stakeholder interviews

With respect to stakeholder interviews, the Study Team has carried out both scoping
interviews (during the Inception phase) and targeted interviews (during the Data collection
phase).

Scoping interviews

During the month of December 2024, the Study Team carried out five scoping interviews.
These interviews, conducted at an early stage of the Study, contributed to directing the
focus of the following research activities and enabled the Study Team to get a better
understanding of the key issues and challenges concerning the application of the OLAF
Regulation, to be taken into account for the Study.

The table below provides an overview of the stakeholders interviewed through the scoping
interviews.

(%%9) https://ec.europa.eu/info/law/better-requlation/have-your-say/initiatives/14267-Requlation-on-the-
European-Anti-Fraud-Office-OLAF-Evaluation_en
(%) See Annex IV of the external study
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Table 19 Scoping interviews

Department/Unit Number of
stakeholders

participating in the

interview
OLAF D.1 Legislation & Policy 6
D.2 Legal Advice
D.4 Cooperation with the EPPO
and Anti-Fraud Partners

European A.4 Criminal Justice 2

Commission

(DG JUST)

European D.1 Protection of the Union’s 2

Commission Financial Interests

(DG BUDG) Principal Advisor - Legal Affairs:
Financial Rules, Controls &
Reporting

EPPO Deputy European Chief Prosecutor 6

Legal Service Unit
Strategy and Executive Office Unit
Operations and College Support

Unit

Internal Audit
Supervisory Chairman 2
Committee Secretariat

The scoping interviews with OLAF, DG BUDG and the Supervisory Committee addressed
different aspects relating to the effectiveness, efficiency, relevance and coherence of the
OLAF Regulation. Takeaways from these scoping interviews concerned, amongst others,
the challenges with the follow-up and implementation of OLAF recommendations, the
cooperation with EU IBOAs and international organisations, and the access to bank
account information/records of bank transactions and privately owned devices during an
investigation. The main insights gathered from the scoping interviews with DG JUST and
the EPPO related to the cooperation and the complementary mandates of OLAF and the
EPPO and the role of OLAF in the broader EU anti-fraud framework.

Targeted interviews

Starting from the month of April 2025, the Study Team contacted stakeholders from four
stakeholder categories — namely OLAF, the European Commission, other EU IBOAs, and
associations, NGOs and academia — to schedule the targeted interviews. In order to ensure
a balanced scheduling of the interviews over the data collection phase, the Study Team
first sent e-mails to around two thirds of the identified stakeholders (first batch) and, at a
later stage, sent e-mails to the remaining one third of the identified stakeholders (second
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batch). Attached to all e-mails sent to invite stakeholders to an interview was an
accreditation letter prepared by OLAF, to confirm the authenticity of the Study.

As soon as the contacted stakeholders replied with an interest in participating in the
interview, the Study Team scheduled the interview at the earliest convenience of the
stakeholders and shared the interview guide document tailored to the specific category of
stakeholders concerned, in order to allow the interviewees to familiarise themselves with
the interview questions at an early stage. After the interview, the Study Team shared the
interview notes with the interviewed stakeholders, for them to validate and provide any
comments on the interview notes, which were then incorporated in a revised version of the
interview notes.

In case the contacted stakeholders did not reply to the invite within a reasonable time,
(multiple) reminder e-mails were sent by the Study Team. In some cases, the contacted
stakeholders informed the Study Team that they did not wish to be interviewed. In these
cases, the Study Team adopted different measures, on a case-by-case approach, to mitigate
the risk of not being able to carry out the interview. These measures included clarifying
that the interview could be shorter and focus only on a limited set of questions relevant to
the stakeholders’ work, asking the stakeholders if they could provide the Study Team with
alternative contact details of persons from the same Unit/Department or Directorate-
General who could be interested in participating in an interview, or identifying alternative
contact persons through research.

An overview of the targeted interviews carried out during the Study is provided in the table
below.

Table 20 Targeted interviews

Invitations Interviews Number of Invitations
sent (') conducted stakeholders declined
interviewed
OLAF 23 14 18 5
European 38 15 18 23
Commission
Other EUIBOAs 18 9 15 9
Associations, 7 3 5 4
NGOs,
academia
Total 86 41 56 41

The numbers of the table above show an overall positive response rate to the invitations
for interviews. Most refusals to participate in an interview came from European
Commission staff who explained that they did not have sufficient expertise on the subject
matter of the consultation. Although to a lesser extent, some refusals to participate in an
interview or lack of responses have been registered also with respect to other EU IBOAS

(%% Number of invitations sent are calculated per stakeholder organisation (e.g., EU IBOA Unit, academic
institution, etc.), and not per individuals contacted.
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and associations, NGOs and academia. With respect to OLAF, only five contacted
stakeholders informed the Study Team that they did not wish to participate in an interview.
Thus, it appears that the refusals or lack of responses encountered by the Study Team relate
to stakeholders which are less closely linked with or involved in the work of OLAF or are
less used to participating in stakeholder consultation activities.

While the number of targeted interviews conducted is lower than what was envisaged in
the Inception Report, the Study Team managed to carry out interviews with a significant
number stakeholders and to ensure a balanced coverage of all stakeholder categories.

The sections below provide more information on the stakeholders that have been
interviewed, as well as an assessment of the data gathered through such interviews.

OLAF

The table below provides a breakdown of the Units or Directorates of OLAF that
participated in an interview with the Study Team.

Table 21 Targeted interviews conducted with OLAF

OLAF of: of:

A.1, Internal investigations 2

A.2, Direct expenditures, operations and
investigations

A.3, Shared management and Recovery and |1
Resilience facility |

A.4, Shared management and Recovery and |1
Resilience facility Il

A.5, Shared management and Recovery and |1
Resilience facility Il

Directorate B — Revenue and International Operations | 1
— Investigations and strategy

C.1, Fraud Prevention, Reporting and Analysis

C.3, Digital Strategy and Forensics

C.4, Monitoring and reporting

Directorate D — Legal, Resources and Partnerships

Sl alwl N

0.2, Inter-Institutional & International Relations and
Communication

DP Office

Review team 1
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Controller of procedural guarantees (*') 1

The targeted interviews with OLAF staff members allowed the Study Team to gather
comprehensive feedback across all evaluation criteria, with a particular focus on
effectiveness, efficiency, and coherence. Key topics discussed by the majority of
stakeholders included the issues and challenges related to the monitoring and follow-up of
OLAF recommendations, as well as the investigative tools available to investigators —
specifically, access to privately owned devices and bank account data. Additionally, the
collaboration with the EPPO emerged as a recurring theme. Interviewees shared their
perspectives on the exchange of information between OLAF and the EPPO and the relevant
reporting obligations (including their time limits), the use of the tool of complementary
investigations, and the practical functioning of the non-duplication rule as established in
Article 12d of the OLAF Regulation. Furthermore, the coherence of OLAF's mandate
within the broader anti-fraud architecture was widely addressed, highlighting potential
overlaps and gaps in activities, along with OLAF’s capacity to accommodate additional
responsibilities effectively.

European Commission

The table below provides a breakdown of the Directorates-General and Units of the
European Commission that participated in an interview with the Study Team.

Table 22 Targeted interviews conducted with the European Commission

European Commission of: pating :

Secretariat-General, Unit A.3, Transparency & Ethics 3
DG BUDG, B.4.004, Revenue inspections, control and
enforcement > Follow-up of OLAF and ECA reports for
customs

DG BUDG, PA03, Legal Affairs: Financial Rules, | 1
Controls & Reporting

DG HR, F.2, Procurement, Contracts & Internal Control

DG HR, IDOC, Investigation and Disciplinary Office
DG HOME, F.1, Audit & Compliance

DG HOME, A.4, Legal Affairs
DG TAXUD, E.1, Finances, public procurement and

_— | | -

compliance
DG REGIO, EMPL.DAC.7, Joint Audit Directorate for | 1
Cohesion > Coordination, Relations with the ECA and
OLAF

(3Y) Although the Controller of procedural guarantees is not an employee of OLAF, for the purposes of this
Progress Report the interview conducted with the Controller of procedural guarantees is considered as part
of the interviews with OLAF staff.
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DG AGRI, DDG3.H.1, Assurance and audit > |1
Competency centre for assurance and audit
DG RTD, H.2, Common Audit Service 2
DG INTPA, R.3, Audit and Control
DG FPI, 5, Regulatory Foreign Policy Instruments & | 1

Coordination
DG GROW, F.1, REACH 1
DG SANTE, G.5, Food Hygiene, Feed and Fraud 1

Throughout the interviews conducted with staff members across various Directorates-
General within the Commission, detailed feedback was collected on all evaluation criteria,
with particular emphasis on effectiveness, relevance, and coherence. Several key topics
emerged during discussions, including the effectiveness of OLAF’s investigative
framework, and the relevance of OLAF’s mandate to address the original and evolving
needs for the protection of the EU’s financial interests (including in light of the recent
amendments to the OLAF Regulation). The cooperation between OLAF and the EPPO was
highlighted as a significant theme, alongside the coherence of OLAF’s role within the
broader anti-fraud architecture and its capacity to take on additional responsibilities.
Moreover, the protection of fundamental rights and whistleblowers within OLAF’s
operational framework was addressed by multiple interviewees.

Other EU IBOASs

The table below provides a breakdown of the other EU IBOAs that participated in an
interview with the Study Team.

Table 23 Targeted interviews conducted or scheduled with other EU IBOAS

Other EU IBOAs N3 N3

EPPO, Central office, Fight against organised crime 1
EPPOQO, Central office, IBOAs team and Operations Unit
Eurojust, OLAF Liaison team 5

European Ombudsman 1(*?)

European Parliament, Secretariat of the Committee | 1
on Budgetary Control (CONT)
Europol 3

Authority for Anti-Money Laundering and Countering
the Financing of Terrorism (AMLA)
European Data Protection Supervisor (EDPS) 1

(%*2) This stakeholder contributed with a written response to the interview questionnaire.
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European Food Safety Authority (EFSA), Legal Affairs | 1
services

The interviews conducted with various staff members from different EU IBOASs provided
comprehensive insights into all evaluation criteria. Particular focus was placed on
assessing effectiveness, coherence, and EU added value. During these interviews, several
important themes were addressed, including the effectiveness of OLAF’s framework in
handling both internal and external cases, the collaboration between OLAF and the EPPO,
the integration of OLAF within the broader anti-fraud system, and the potential for
assigning new tasks to OLAF that could enhance EU added value. Additionally, multiple
interviewees touched upon issues of external coherence of the OLAF Regulation, including
by stressing the importance of safeguarding fundamental rights and ensuring coherence
with data protection legislation within OLAF’s operational practices.

NGOs, associations and academia

The table below provides a breakdown of the NGOs, associations and academic institutions
that participated in an interview with the Study Team.

Table 24 Interviews conducted or scheduled with NGOs, associations and academia

NGOs, associations and academia % N3

Transparency International EU &

Max Planck Institute for the Study of Crime, Security
and Law, Department of Public Law
EUcrim Editorial Board 1

The interviews with NGOs, associations, and academics offered detailed insights into all
evaluation criteria, with an emphasis on effectiveness, efficiency, and relevance. Key
topics addressed during these discussions included OLAF’s framework for managing both
internal and external cases, as well as the suitability of introducing additional access
methods to digitalised data. Interviewees notably examined the collaboration between
OLAF and the EPPO, especially concerning information exchange and potential overlaps
or redundancies in their activities. The future partnership between OLAF and AMLA also
surfaced as an important theme. Furthermore, participants highlighted issues related to
external coherence in the OLAF Regulation, emphasising the need to safeguard
fundamental rights such as procedural rights and whistleblower protection. Lastly,
significant attention was devoted to the relevance of the OLAF Regulation, particularly
regarding the adequacy of its latest amendments to meet current and future needs and
challenges, as well as its capacity to encompass additional tasks, and eventually additional
powers such as those entrusted to the Commission under Regulation (EC) No 1/2003.
Interview findings per evaluation criterion

The interviews provide evidence on all four aspects of the evaluation, namely
Effectiveness, Efficiency, Relevance and Coherence and EU added value. Each groups of
stakeholder’s position on the five evaluation criteria is laid out below, providing insight as
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to strengths and weaknesses of OLAF and its legal framework. Given the large number of
interviews conducted, the following text provides a high-level summary of the findings
rather than an exhaustive account.

Regarding effectiveness, the insight provided by the different stakeholders provide
information on the legal framework of OLAF and the tools available to the office to combat
fraud within and outside of the EU.

OLAF stakeholders interviewed as part of the study widely view the OLAF Regulation (as
recently amended by Regulation (EU, Euratom) 2016/2030 and Regulation (EU, Euratom)
2020/2223) as enhancing the investigative powers available to OLAF, especially for fraud
cases, through, inter alia, improved access to bank account information/record of
transactions as well as cross-border cooperation. However, according to the interviewees,
there remains structural issues. Notably the RRF control gaps were mentioned, for which
stakeholders note that there is a lack of detailed control rules embedded in the funding
scheme and highlight the need for clearer enforceable control provisions, which would
significantly enhance operational effectiveness and efficiency. Moreover, the coordination
and cooperation with the EPPO was also mentioned as presenting both opportunities and
challenges. While the hit/no-hit system helps avoid duplicate investigations between
OLAF and the EPPO, OLAF staff claims that the data available from the EPPO in that
context varies depending on the EDP handling the case, which limits its effectiveness.
Indeed, the lack of access to this data does not always allow OLAF to identify ongoing
criminal investigations and assess whether administrative investigations should be opened
or not. Still in regard to OLAF’s relationship with EPPO, operational ambiguities persist
in the support activities led by OLAF, compounded by underused support mechanisms
under Article 12e due to vague definitions in the Article (i.e. “support activities”) and
resource constraints. Moreover, OLAF stakeholders reiterate the importance of
administrative complementary investigations and OLAF’s competence to recommend
precautionary measures and issue financial recommendations, which accordingly, enable
fund recovery at the EU level, unlike EPPO’s national-level asset seizures and
confiscation.

On the other hand, EPPO stakeholders affirm that the legal division between its criminal
investigations and OLAF's mandate on administrative investigations is made clear in the
legal framework, but note that persistent operational friction arises from their cooperation.
One of the key issues in the collaboration between the two institutions, according to EPPO
staff, are the delayed case referrals by OLAF and uneven information sharing, as the EPPO
sometimes discovers crucial evidence or information through alternative channels despite
the rule laid down in Article 12c of the OLAF Regulation and Article 24 of the EPPO
Regulation, which mandates the reporting to the EPPO of any criminal conduct for which
EPPO could exercise its competences.. The EPPO also criticises OLAF's preference for
complementary investigations under Article 12f of the OLAF Regulation over support
roles under Article 12e, and attributes this to certain institutional obstacles rather than legal
barriers. Indeed, while valuing OLAF's financial analysis, the EPPO highlights
bureaucratic and resource constraints. Lastly, the EPPO’s staff contests OLAF's assertion
that administrative complementary investigations accelerate fund recovery, pointing to
Article 103 of the EPPO Regulation which enables direct recommendations to EU IBOAs.
Indeed, according to EPPO stakeholders, this provides equivalent protective measures
without duplicative efforts.
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Furthermore, academia, NGOs and associations identify key tensions in OLAF's
framework, especially regarding OLAF’s access to databases and internal files (as well as
digital data). Indeed, such access often depends on the willingness of the EU IBOAs and/or
of the Member States to cooperate with OLAF. In that context, stakeholders moreover
noted that OLAF’s current legal framework does not provide the office with far-reaching
investigative powers, due to its administrative nature. Moreover, scholars claim that, while
the amended OLAF Regulation improved OLAF’s cooperation with the EPPO,
ambiguities persist in how these two bodies should coordinate and cooperate in practice.

Lastly, other EU IBOAs stakeholders interviewed as part of this Study have claimed that
the EU institutions recognise OLAF's stronger investigative powers post-2020 OLAF
Regulation amendments, especially for internal cases in which OLAF enjoys greater
autonomy and effectiveness, as opposed to external investigations. However, in external
cases, cross-border challenges persist. Indeed, stakeholders claim that the lack of timely
collaboration, legal obstacles and political constraints in the process of cooperation with
Member States and third-countries have been hindering their cooperation. Regarding the
coordination with the EPPO, according to the interviewed stakeholders, it remains
complex, especially in multi-state cases. Stakeholders suggest that OLAF should focus
more on asset recovery than parallel investigations, requiring careful procedural
adjustments. On that note, they further state that data protection concerns on the Member
States’ hand create inconsistencies in data-sharing with OLAF as well as information-
sharing delays, as mentioned above which continue to hinder effectiveness.

The interviewed stakeholders were also asked question on the efficiency evaluation
criterion, and more specifically on the operational activities and the impact of recent
regulatory adjustments on the performance of OLAF. In regard to the efficiency evaluation
criterion, stakeholders have mostly provided input on the cooperation between OLAF and
EPPO as well as the digitalisation processes while topics such as the Supervisory
Committee’s work and the collaboration with AFCOS and OLAF’s financial results were
not extensively addressed by stakeholders.

First, OLAF stakeholders confirm the clear division of competences between their mandate
focusing on administrative investigations and EPPQO's mandate focusing on criminal
investigations, but highlight persistent operational inefficiencies. Notably, OLAF staff
stated that the current hit/no-hit system for duplicate case detection suffers from manual
processes and data limitations, often producing unreliable results due to differing case
management systems between OLAF and the EPPO. Based on that, stakeholders
recommended technical upgrades like Al-powered matching and standardised data formats
to improve the accuracy of the system. Furthermore, OLAF stakeholders state that
communication delays create significant bottlenecks, with case responses sometimes
taking a long time due to the absence of clearly binding timeline indicated in the working
arrangement with the EPPO, and the EPPO's complex review procedures. These delays
often occur at a stage where EPPO has not yet made a decision as to whether to evoke the
case or not. During that stage, which can last for months, OLAF suspends its investigations,
waiting for the EPPO’s decision, which leads to the risk of missing financial recovery
opportunities.

According to EPPO stakeholders, the division between OLAF's mandate and the EPPO's

mandate, similarly to what was shared by OLAF’s stakeholders, remains clearly

established in the applicable legal framework. However, similarly to OLAF staff, EPPO

stakeholders claim that operational challenges persist in their practical cooperation.
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According to the stakeholders interviewed, a key bottleneck emerges in information
sharing, and more specifically in the hit/no hit system, where the current manual
verification process between their respective case management systems (OCM and CMYS)
creates unnecessary delays in identifying case overlaps or complementary investigative
opportunities. In that regard, stakeholders emphasise that enhanced technical integration,
particularly through automated case-matching and real-time notification systems, could
significantly improve efficiency. Furthermore, while the reporting system between the
EPPO and OLAF functions adequately on paper — with OLAF required to refer to the
EPPO criminal cases according to Article 12c, while the EPPO shares information on a
voluntary basis according to Article 12d of the OLAF Regulation — recent tensions have
surfaced regarding the timing of complementary investigations. OLAF's practice of
proposing these during the initial phase of reporting information to the EPPO, though
intended to accelerate processes, conflicts with the EPPO's need to first confirm its
competence..

Furthermore, the other EU IBOAs stakeholders interviewed mostly addressed the reporting
requirements in the OLAF Regulation, and a majority of them stated that there is potential
for further rationalisation and simplification of the reporting requirements. A concrete
example of simplification concerns the duty of EU IBOASs to report on the actions taken
as the results of investigation and related recommendations warrant within a specific time
limit (under Articles 11(3) and 11(4)), taking the form of fixed reporting intervals, which
create unnecessary burdens for EU IBOAs, as often, by the time such reporting intervals
elapse, the relevant recommendations are still in the process of being implemented.
Stakeholders therefore suggest more event-driven updates instead, in which OLAF would
be notified of progress in the implementation of its recommendations, only when there is
progress to report. Moreover, these stakeholders claim that fragmented data systems across
EU programs remain vulnerable and call for integrated digital platforms to enhance cross-
referencing. Indeed, while OLAF's case management system shows success, stakeholders
note inconsistent information sharing — particularly on closed cases and with third
countries. Lastly, these stakeholder state that digital transformation is key, but highlight
that innovation should be balanced with adequate safeguards on data protection.

Lastly, academia, NGOs and associations highlight concerns about unclear roles and
inefficient cooperation between OLAF and the EPPO, particularly in early investigative
stages, noting that the line between administrative and criminal investigations may be
difficult to draw. They further note that poor information sharing and communication gaps
lead to duplicated efforts and reduced operational efficiency. Some stakeholders suggest
redefining OLAF’s mandate to focus on specific areas such as customs and VAT fraud,
strengthening its operational capacity in this domain and to better support the EPPO’s
prosecutorial work. This could enhance complementarity and reduce overlap between
OLAF and the EPPO.

Stakeholders interviewed were asked questions on the relevance evaluation criterion, in
order to assess whether OLAF, as well as its legal framework, remain relevant in
combating fraud, corruption, and any other illegal activity affecting the financial interests
of the European Union. For this section, EPPO stakeholders did not provide relevant input
during the held interviews.

First, OLAF stakeholders affirm the office’s continued importance in safeguarding EU

financial interests through its unique administrative investigative mandate. OLAF staff

further welcomes the fact that the number of complementary investigations under Article
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12f remains constant over the evaluation period. However, the limited uptake of
complementary investigations which represent only about 10% of cases initiated by OLAF
as well as the fact that the EPPO often opens investigations without requesting OLAF to
carry out a complementary investigation leads to a weaker protection of EU funds, as
OLAF is not in a position to adopt precautionary measures or financial actions. This
underutilisation may also stem from cautious referral practices from OLAF, as OLAF tends
to only request complementary investigations in cases where it is certain that EPPO will
accept its request.

Furthermore, OLAF staff claims that institutional cooperation presents further complexity,
as inconsistent implementation of OLAF's regulatory framework across EU IBOAs can
create barriers, especially in non-financial misconduct cases. Legal constraints compound
these challenges, particularly OLAF's reliance on Member States’ authorities’ willingness
to take action and implement the measures proposed by OLAF in its recommendations and
their willingness to provide OLAF with the information it inquires during the investigation
process, as well as the lack of uniform standards with third countries. Based on the above,
OLAF stakeholders advocate diverse reforms to strengthen OLAF's relevance. These
solutions include the enhancement of OLAF’s authority to request national authorities to
carry out investigative steps, or to impose financial penalties or administrative sanctions
to non-cooperative national authorities.

Stakeholders from other EU IBOAS highlight OLAF’s enduring relevance, putting forward
elements such as its deep institutional expertise and role within the broader EU anti-fraud
network, including collaboration with DG BUDG, DG TAXUD, and the EPPO. The 2020
amendments to the OLAF Regulation are seen as effective in modernising OLAF’s tools,
though some note occasional ambiguities in mandate interpretation that can lead to
operational friction. Indeed, while cooperation is generally constructive, stakeholders,
especially in the scoping interviews, flag persistent gaps in OLAF’s ability to tackle
systemic issues like corruption, conflicts of interest, and cross-border fraud, where legal
authority or the adaptability to respond may fall short. More generally, stakeholders have
brought forward emerging challenges — such as cryptocurrency-related fraud and Al-
driven risks —, which underscore the need for upgraded technological and legal capacities
of OLAF’s functions.

Academia, NGOs and associations acknowledge that OLAF's investigative powers
continue to serve their original purpose in combating EU fraud, but emphasise the need for
ongoing reassessment within an evolving anti-fraud landscape. These stakeholders
highlight a growing institutional complexity, with OLAF now operating alongside multiple
actors like the EPPO, Eurojust, AMLA and Europol. This changing ecosystem creates both
opportunities and challenges for OLAF's positioning. While OLAF's regulatory framework
remains relevant, according to them, its long-term effectiveness depends on achieving
clearer role definition within this broader network of agencies.

Lastly, stakeholders were asked questions on coherence and EU added value, with the
purpose of evaluating whether all provisions of the OLAF Regulation constitute a coherent
and unified framework.

OLAF stakeholders emphasise that the recent enhancements, such as the expanded powers
during on-the-spot checks and the corresponding strong procedural safeguards and data
protection measures, do not affect the overall internal coherence of the OLAF Regulation.

However, OLAF staff mention coherence concerns in relation to the institution’s relation
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with the EPPO. The stakeholders state once again that, while OLAF's mandate is distinct
from that of other offices or agencies such as the EPPO or Europol, there is a need for
better cooperation and coordination, as current non-duplication rules are sometimes
misinterpreted or some overlaps are in any case identified. Indeed, for example, Article
11(7) of the OLAF Regulation states that OLAF shall inform the person concerned of the
closure of investigations (without findings) against them, and that also in the context of
complementary investigations. However, this causes problems as, the EPPO might still be
pursuing its criminal investigation, and the disclosure of information while the criminal
investigation is ongoing may jeopardise the latter. Moreover, concerning the possible
expansion of OLAF’s mandate to support the enforcement of EU law across the internal
borders of the Member States, OLAF stakeholders tend to be reluctant to expand OLAF's
powers without more resources, and instead advocate stronger enforcement of
recommendations.

EPPO stakeholders once again stress the need for clearer role separation, with OLAF
adopting a stronger support function rather than prioritising independent investigations.
Indeed, the fact that the OLAF Regulation includes a specific provision on complementary
administrative investigations (Article 12f) introduces ambiguity regarding the role and the
relationship of the two institutions, as the EPPO claims that OLAF’s support to the EPPO
should be structured with EPPO in the lead and OLAF supporting it. More concerns on the
EPPO’s side persist about inconsistent fraud reporting, as the Commission services often
refer suspected fraud to OLAF, while it appears they have been less likely to similarly
report to EPPO directly. According to EPPO stakeholders, this stems from ambiguity in
the way the provisions on reporting from the EU IBOAs are drafted, and can lead to cases
where serious allegations are not referred to the EPPO in a timely manner.

Other EU IBOAs stakeholders note OLAF's mandate remains coherent with other Justice
and Home Affairs bodies but stress the need for clearer cooperation frameworks,
particularly with Eurojust and Europol. Indeed, several Commission Directorates-General
highlight delays in receiving investigation updates, advocating for earlier information
sharing to enable timely preventive actions, despite potential confidentiality risks. The
European Ombudsman moreover calls for greater transparency, urging OLAF to align its
document disclosure practices after the closure of investigations with Regulation (EU)
1049/2001, and more specifically its Article 2 on the right of persons to access to
documents of institutions and Article 4 on exceptions to the previous rule for certain EU
IBOAs. Some of the interviewees suggest expanding OLAF's role in customs enforcement
but remain cautious against diverting resources from core financial protection tasks,
similarly to OLAF’s staff.

Lastly, academia, NGOs and associations identify key shortcomings in OLAF's
framework, including the, weak procedural safeguards (especially on file access/witness
rights), and insufficient whistleblower follow-up under Directive (EU) 2019/1937.
Moreover, concerns emerge about AMLA's potential encroachment on OLAF's fraud
prevention role. Some propose expanding OLAF's VAT /customs fraud work, particularly
in cases involving Member States not participating in the EPPO, while others warn against
overextension.
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Targeted surveys

In April 2025, the Study Team distributed targeted surveys to three stakeholder categories,
namely the Anti-fraud coordination services (AFCOS), the European Delegated
Prosecutors (EDPs), and third country authorities and international organisations (10s).

The surveys were uploaded on the EUSurvey platform to allow stakeholders to provide
their replies electronically. The stakeholders were invited to complete the surveys by
means of an e-mail which included a link to the relevant survey, as well as an accreditation
letter prepared by OLAF (as an attachment), to confirm the authenticity of the Study. The
e-mail also included a deadline for completion of the survey on 6 June 2025.

OLAF supported the Study Team in the distribution of the surveys by providing additional
and/or alternative contact details for the AFCQOS, third country authorities and 10s.
Moreover, to maximise the outreach of the targeted survey addressed to the EDPs, the
Study Team shared the link to the relevant survey with one representative of the central
office of the EPPO, who in turn distributed the survey to all EDPs. This approach proved
useful, as in several cases more than one EDP per participating Member State responded
to the survey questions. As further explained below in the sub-section on the targeted
survey to the EDPs, in most cases, the EDPs participating in the survey compiled their
feedback in one single response per participating Member State. Exceptions to this are the
Netherlands and Portugal, where two separate survey responses have been received. The
figure below shows the number of EDPs per participating Member State who participated
in the targeted survey (i.e., the numbers indicated in the figure do not correspond to the
number of survey responses received by the Study Team, but to the number of EDPs who
were involved in the responses received).

Figure 19 Number of EDPs participating in the responses to the targeted survey
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Upon request from stakeholders (e.g., AFCOS), in some cases, the Study Team extracted
the relevant survey questions from the EUSurvey platform into an Excel file and shared it
with the relevant stakeholders, in order to facilitate internal circulation and the collection
of replies from different representatives of the same entity or office, which have then been
compiled into a single response from the entity or office concerned.

The Study Team monitored the progress of the survey response rate regularly and sent
reminders to the stakeholders to encourage them to complete the surveys within the
deadline. Reminders to the EDPs have been sent through the representative of the central
office of the EPPO. With respect to the AFCOS, OLAF supported the Study Team by
sending reminders to the AFCOS that had not responded to the survey or had not confirmed
that they would provide a response.

On 6 June 2025, considering that replies from the EDPs of one participating Member State
and the AFCOS of seven Member States had not been received, the Study Team informed
the relevant stakeholders of an extension of the deadline to complete the surveys until 13
June 2025. Eventually, the online surveys were kept open until the beginning of July, to
accommodate the request of one AFCOS and allow them to provide their replies.

These efforts have led to an improvement in response rates across the categories of

stakeholders. The final number of responses to the targeted surveys received by the Study
Team is outlined in the table below.

Table 25 Targeted surveys

AFCOS 89 (#19) 27 (34
EDPs 1(2%) 27 (%)
Third country 43 14
authorities and

international

organisations

Total 133 68

While the numbers of the table above show that the Study Team distributed the targeted
surveys to a large number of stakeholders with a view to maximising the stakeholder
outreach, these numbers are not indicative of the actual response rate to the surveys. With
respect to the AFCOS and, although to a lesser extent, third country authorities and 10s,

(*3) Please note that in the first progress report it was wrongly indicated that 66 stakeholders had been
contacted within the AFCOS category, whereas the correct number was 86.

(**%) Please note that one of the responses received to the survey addressed to AFCOS contained no answers
to the questions, as the stakeholder did not agree to the terms of processing of the data as explained in the
introduction to the survey and the privacy notice attached to the survey. As the settings of the survey did not
allow the system to save persona data, such as the IP address, of the stakeholders, the Study Team does not
know from which country this response was provided.

(%) For the distribution of the targeted survey to the EDPs, a single email was sent to a representative of the
EPPO central office, who dispatched the survey to the relevant EDPs.

(%%) Please note that, in addition to at least one survey response from all Member States participating in the
EPPO, the Study Team also received one survey response from the EPPO central office.
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the surveys were distributed to more than one stakeholder per authority or organisation
concerned. In most cases, single responses to the surveys were submitted per each authority
or organisation contacted, which are arguably the result of the input gathered from more
than one representative of such authority or organisation.

As is shown by the figure below, which considers the number of survey responses received
in relation to the number of countries and the number of services or authorities contacted
by the Study Team, a positive response rate to the targeted surveys was achieved in general.
This is in line with the Study Team’s expectations, considering that at least two out of the
three stakeholder categories to which the targeted surveys were distributed (i.e., AFCOS
and EDPs) are closely linked with or involved in the work of OLAF. In these cases,
responses have been received from 26 out of 27 Member States where an AFCOS is
established (although the survey response received from the Danish AFCOS was empty),
and from 24 out of 24 Member States participating in the EPPO. As was expected by the
Study Team, the lowest response rate comes from international organisations. This can be
explained by the fact that these stakeholders are, in general, less closely linked with the
work of OLAF and generally present complex internal structures which may have rendered
it more difficult for the invites to complete the survey to reach the relevant persons within
the organisations.
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Figure 20 Response rate to targeted surveys

EDPs: Number of participating
countries that provided an answer
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The sections below provide more information on the stakeholders that have provided a
response to the surveys, as well as an assessment of the data gathered through the surveys.

Targeted survey to the EDPs

As mentioned above, responses to the survey were received by EDPs in all Member States
participating in the EPPO. In most of the cases, EDPs from each participating Member
State provided one single response to the survey, often incorporating input from multiple
EDPs to formulate a unified response. Notable exceptions include the Netherlands, where
two separate responses were submitted — each by a single EDP — and Portugal, where two
distinct responses were received, one from a single EDP and the other from three
collaborating EDPs.

The responses from the EDPs to the targeted survey offered detailed insights, focusing on
the evaluation criteria for effectiveness. Their answers predominantly address practical
aspects of the work of the EDPs, such as access to information and databases provided by
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OLAF, other EU IBOAs, or Member States. Additionally, they provide input on the
support provided by OLAF to the EPPO investigations, through complementary
investigations and support activities, on the added value of such activities and on the
obstacles encountered. The survey responses provided by the EDPs also address the clarity
of cooperation rules between the EPPO and OLAF, including the rule on non-duplication.
Targeted survey to the AFCOS

The table below provides a breakdown of the AFCOS that provided a response to the
targeted survey.

Table 26 Targeted survey to AFCOS

AFCOS Provided a ame o e O e that provided an a s

Austria Yes Federal Ministry of Finance

Belgium Yes Directorate General Economic Inspection / BE
AFCOS

Bulgaria Yes AFCOS

Croatia Yes Ministry of Finance

Cyprus Yes AFCOS Cyprus

Czech Republic | Yes Ministry of Finance (AFCOS)

Denmark Yes (?'8) Ministry of Finance

Estonia Yes Ministry of Finance (AFCOS)

Finland Yes Ministry of Finance

France Yes MICAF (French AFCQOS)

Germany Yes Federal Ministry of Finance, Unit E A 6 - AFCOS
Germany

Greece Yes National transparency authority (AFCOS)

Hungary Yes AFCOS

Ireland Yes AFCOS

Italy Yes IT-AFCOS

Latvia Yes AFCOQOS (2 different replies)

Lithuania Yes Financial crime investigation service

Luxembourg No

Malta Yes Internal Audit & Investigation Department ( IAID)

Netherlands Yes Customs

Poland Yes Polish AFCOS - Ministry of Finance / National
Revenue Administration, Department for Audit of
Public Funds

Portugal Yes AFCOS (Inspegao-Geral de Finangas)

(%) As provided in the response to the relevant survey question.
(%) The survey response provided was empty.
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AFCOS Provided & ame o e 0 e that provided a

Romania Yes Fight Against Fraud Department - DLAF RO
AFCOS

Slovakia Yes Government office of the Slovak Republic,
National office for OLAF

Slovenia Yes BSO

Spain Yes AFCOS

Sweden Yes Swedish Economic Crime Authority

The AFCOS responses to the targeted surveys provided comprehensive insights into the
evaluation criteria, focusing primarily on effectiveness, efficiency, and relevance. Among
the highlighted topics were OLAF’s ability to manage both internal and external cases,
along with the impact of the 2020 amendments to the OLAF Regulation on cooperation
and communication between the AFCOS and OLAF. Additionally, the responses
addressed the efficiency of OLAF investigations supported by the AFCOS, specifically
since 2020. Investigative tools such as on-the-spot checks, access to bank account
information/record of transactions, and privately owned devices were also examined. The
challenges in coordinating efforts and the future relationship between the AFCOS and
OLAF, including reporting obligations, were also addressed in the survey responses.
Furthermore, the responses emphasised the efficiency of support from national authorities.
Lastly, the responses to the survey also focused on the relevance of OLAF’s mandate in
addressing both its original objectives and the evolving requirements for safeguarding the
EU’s financial interests.

In order to capture quantitative data that were not retrievable in publicly available
documents, as well as to gauge process changes in the cooperation with OLAF, the survey
to the AFCOS included a number of questions on yearly national resource allocations from
2017 to 2024 (AFCOS total financial resources allocated for anti-fraud efforts, number of
internal, external and other staff employed, number of OLAF investigations assisted) as
well as more qualitative questions on the impact of the 2020 amendments to the OLAF
Regulation on AFCOS resources and on the changes in cooperation, information exchange,
investigation quality and efficiency, future outlook and improvement suggestions. The
participation of respondents in this regard was mixed: while most AFCOS have provided
a qualitative feedback to the survey questions, only a small number of participants has
provided more quantitative data.

Targeted survey to international organisations and third country authorities

The tables below provide a breakdown of the 10s and third country authorities that
provided a response to the targeted survey.

Table 27 Targeted survey to international organisations
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International
organisations

African
Development Bank

No

African Union
Council of Europe
European Bank for
Reconstruction
and Development
(EBRD)

Global fundto

Fight Aids,
Tuberculosis and
Malaria

No

No

No

Yes

Office of the Inspector General

Inter-American
Development Bank
(IDB)

International Fund
for Agricultural
Development
(IFAD)

No

No

Organisation for
Economic
Cooperation and
Development
(OECD)

United Nations
Development
Programme

(UNDP)

No

No

United Nations
High

Commissioner for
Refugees (UNHCR)

No

United Nations

No

World Bank

World Customs
Organization
(WCO)

World Food
Program

Yes

Integrity Vice Presidency

No

No
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Table 28 Targeted survey to third country authorities

America

Third countries QL[ F: e O e O : nrovided

authorities :

Argentina Yes Procuraduria de Investigaciones
Administrativas, Ministerio Publico
Fiscal

Australia No

Bangladesh No

Bosnia and | Yes Three answers from State investigation

Herzegovina and protection agency

China No

Kosovo Yes Two answers received from Special
Prosecution of the Republic of Kosovo
and Kosovo Police

Moldova Yes National Anti-corruption Centre (NAC)

Morocco No

Republic of North | No

Macedonia

Scotland Yes Food Standards Scotland

Senegal No

Serbia Yes Two answers received from AFCOS and
from Ministry of Finance, Department
for Combating Irregularities and Fraud in
dealing with EU funds (AFCOS)

South Africa No

Switzerland Yes Swiss Federal Audit Office

Taiwan No

Tunisia Yes Ministere des Finances

Uganda No

Ukraine No

United States of | No

As mentioned above, the survey to 10s yielded the lowest rate of responses, which can
arguably be linked to the complex internal structures of the 10s and the fact that they are,
in general, less closely linked with the work of OLAF. Third country authorities provided
a higher response rate, although several contacted authorities did not provide a response to
the survey. With limited exceptions, it appears that the third country authorities that
provided a response are those of the countries that are geographically closer to the EU.

(3% As provided in the response to the relevant survey question.
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Although the 10s and third country authorities had limited engagement with OLAF’s
activities, their responses still offered some noteworthy insights, particularly concerning
the evaluation criteria of effectiveness, efficiency, and relevance. These stakeholders
provided valuable perspectives on topics such as the level of access that OLAF staff have
to information and data within their countries or organisations, the independence of
OLAF’s investigations, and the reliance of these investigations on their support.
Additionally, they addressed the quality of cooperation between their respective entities
and OLAF, as well as potential ways to enhance this cooperation, such as improving the
exchange of information or increasing the use of electronic means.

Survey findings per evaluation criteria

On effectiveness, most AFCOS respondents credit the 2020 amendments to the OLAF
Regulation with strengthening investigative powers, particularly in evidence collection,
inspections, and cross-border cooperation. Indeed, as it can be seen in the graph below,
80.95% (*%°) of the stakeholders interviewed state that OLAF’s new investigative tools
enhance OLAF’s effectiveness. It is claimed that the amendments to the applicable
framework enhanced OLAF's autonomy and improved collaboration with EU IBOAs,
including the EPPO, and national authorities. Such key advancements include, for
example, better access to bank account information/record of transactions and access to
national databases, as 64% (%?!) of the AFCOS interviewed reported that OLAF has access
to Member States databases. However, some challenges persist differences in the national
legal frameworks can delay investigations, the enforcement of recommendations lacks
binding mechanisms, and follow-up procedures concerning the implementation of
recommendations exclude AFCOS. AFCOS stakeholders call for more defined functions
in regard to their offices, in order for them to better assist OLAF in its investigations.
Lastly, while most agree the OLAF Regulation balances efficiency and rights protection,
some call for stronger whistleblower safeguards and fraud prevention tools.

Figure 21 AFCOS replies to question 14(a)

Q14(a): In your opinion, do OLAF's new investigative tools
(specifically access to bank account data and to privately owned devices) enhance the effectiveness of OLAF’s investigations?

19.0%
(4 of 21)

81.0%

(17 of 21)

Responses: Yes = 17, No = 4 (n = 21)

(%) 17 out of 21 respondents.
(%*Y) 16 out of 25 respondents.
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Similarly, most EDP stakeholders find the legal framework, including the rule on non-
duplication to be clear (77.7%?2%?), but note practical challenges. These challenges include,
for example, the inconsistent interpretation of key notions for the cooperation between
OLAF and the EPPO and the practical application of the rule on non-duplication of
investigations, such as the concepts of "same facts™ and "criminal intent" across OLAF
units, causing delays in the reporting of criminal conduct. Over half of EDPs (60%72%%)
report obstacles in complementary investigations due to varying cooperation styles and
procedural conflicts. While valuing OLAF's analytical support, some EDPs highlight risks
from parallel investigations, and would prefer OLAF to remain inactive until the criminal
investigation is concluded, as OLAF’s contribution is most valuable when it complements,
rather than when it duplicates or interferes with national investigations and/or EPPO’s
criminal investigations.

Figure 22 EDPs replies to question 12(a)

Q12(a): In your opinion, is the legal framework regarding the cooperation between OLAF and the EPPO,
including the rules on non-duplication clear enough?

22.2%
(4 of 18)

77.8%
(14 of 18)

Responses: Yes = 14, No = 4 (n = 18)

Furthermore, international organisations and third country authorities unanimously
endorse OLAF's Regulation’s effectiveness for external cases, with specific praise for
combating organised crime. 88.89% (%% of respondents highlight OLAF's access to bank
account information/record of transactions and privately-owned devices as key
investigative tools that significantly improve outcomes. Moreover, 90% (?%°) of the
stakeholders that replied to the survey stated that the OLAF Regulation provides the
necessary framework for preventing damage to the EU’s financial interests or reputation.

(%) 14 out of 18 respondents.
(%) 12 out of 20 respondents.
(%**) 8 respondents out of 9.
(%*) 9 respondents out of 10.
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Figure 23 International organisations and third countries replies to question 8(a)

Q8(a): In your opinion, does the OLAF Regulation provide the necessary framework for effective detection and deterrence
and for preventing damage to the EU’s financial interests or reputation?

90.0%
(9 of 10)

Responses: Yes =9, No =1 (n = 10)

On efficiency, the position of AFCOS stakeholders reflects mixed but notable concerns
regarding reporting requirements. While perceptions vary among AFCOS respondents,
41.18% (%?%) express dissatisfaction with the current reporting framework. AFCOS
highlight an excessive administrative burden, particularly stemming from frequent ad
hoc requests and questionnaires rather than standardised annual reporting. Some argue that
the threshold for reporting irregularities is set too low, leading to unnecessary submissions
of minor cases that may not warrant OLAF’s involvement. A recurring suggestion is the
introduction of a minimum significance threshold — such as clear indicators of fraud,
corruption, or conflict of interest — to streamline reporting and filter out minor cases.

On the same topic of efficiency, international organisations and third country authorities
affirm that there is room for improvement of the efficiency of the cooperation between
them and OLAF (88.89%722"). Moreover, a third country authority noted that they regularly
do not receive the Final Report of the investigations conducted against them, which leads
to negative repercussions for any further procedures such third country will undertake. One
international organisation also mentioned that other organisations’ set of rules and
regulations also tend to limit the extent of information exchange with OLAF.

On relevance, AFCOS stakeholders broadly agree that OLAF remains essential in
safeguarding the EU financial interests, emphasising its independence, cross-border
investigative powers, and strengthened tools like banking data access thanks to the recent
amendments to the OLAF Regulation. They highlight its dual role in both fraud
investigations and shaping anti-fraud policy, particularly in instruments like the RRF.
However, perspectives diverge on its adaptability. While 60% of AFCOS stakeholders who
responded to the question () deem the current framework sufficient, others note
limitations — especially regarding performance-based funding, where OLAF struggles to
address irregularities masked by formal contract compliance. Concerns also regard
structural hurdles, such as fragmented national laws and OLAF’s perceived reduced scope
after the EPPO’s creation. As potential solutions, stakeholders propose modernising

(%%%) 7 out of 17 respondents.
(%) 8 out of 9 respondents.
(%%®) 9 out of 15 respondents.
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OLAF’s mandate to cover emerging risks, accelerating procedures, and adopting advanced
technologies to maintain its relevance.

On relevance, the feedback provided by third country authorities and international
organisations was positive, as 90% (??°) of the stakeholders surveyed who responded to the
question stated that the OLAF Regulation addressed the original needs for protecting the
EU’s financial interests.

Lastly, on coherence and EU added value, most AFCOS stakeholders who responded to
the question (76.92%2%) find that OLAF's mandate coherently aligns other JHA bodies..
Among the surveyed stakeholders, some concerns exist about OLAF occasionally
operating beyond its core role on the protection of the financial interests of the EU, though
most see no urgent need for regulatory changes. Similarly to above, stakeholders call for
clearer OLAF-EPPO coordination to avoid overlaps, especially in fraud cases. Further
questions remain about AFCOS' own role and effectiveness and their potential duplication
with other oversight bodies like the European Court of Auditors.

Conclusions on the stakeholder consultation

With respect to interviews, combining scoping and targeted interviews, the Study Team
carried out 46 interviews with 74 stakeholders. The conducted interviews covered in a
balanced way all stakeholder categories and addressed a broad range of different key topics
across all evaluation criteria, including OLAF’s operational coherence, its collaboration
with the EPPO, and the integration of its practices within the broader anti-fraud system
Naturally, not all interview participants provided extensive insight on every issue, as the
focus of each interview changed slightly depending on the specific expertise of the
interviewed stakeholder. Overall, the data collected through stakeholder interviews are
considered to provide a solid basis for the analysis of the Study.

In general, an important part of the varied categories of stakeholders interviewed tend to
claim that OLAF’s legal framework is satisfactory, that Regulation 2020/2223 improved
the Office’s investigative powers and that OLAF’s role in combating EU fraud continues
to be of high relevance. However, all stakeholders interviewed seem to agree that there
remains different challenges preventing OLAF to be operating to the fullest of its potential.
Reoccurring issues brought up by stakeholders are OLAF’s cooperation with the EPPO,
whether through the hit/no-hit system under Article 12g or complementary investigations
under Article 12f of the OLAF Regulation, OLAF’s lack of access to certain types of data
which prevents the office from investigating in certain cases and is symptomatic of
OLAF’s restricted investigative powers, and OLAF’s lack of enforcement system on the
recommendations that the office issues.

As far as the targeted surveys are concerned, the response rate is generally satisfactory and
the quality of the insight provided is generally comprehensive and effectively addresses
the major topics outlined in the study. While the survey to the EDPs yielded one or more
responses from each of the Member States participating in the EPPO, at least one response
has also been received by almost all Member States where an AFCOS is established. The
survey to third country authorities and 10s yielded a lower response rate, despite the
reminders sent by the Study Team, and mostly focused on the effectiveness criterion.

(%) 9 out of 10 respondents.
(%) 10 out of 13 respondents.
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However, considering the more limited relevance of this stakeholder category, compared
to the two other stakeholder categories targeted by the surveys, the data collected from
third country authorities and 10s provide a sufficient and solid basis to support the analysis
of the Study. The assessment of the survey responses shows a mixed participation from
respondents: with respect to the AFCOS, respondents generally provided qualitative
feedback in relation to the relevant questions, whereas only a small number of participants
also provided quantitative data. Moreover, certain topics received comparatively limited
input because stakeholders felt they lacked sufficient knowledge or engagement with
OLAF’s activities to provide substantial answers. For instance, with respect to the EDPs,
respondents refrained from providing extensive replies to questions that did not concern
their activities directly, such as the adequacy of the OLAF Regulation to conduct
independent investigations, while focused their feedback on the topics where a closer link
to their daily work could be identified.

Similarly to the findings of the interview stakeholders, most of the stakeholders that replied
to the surveys find OLAF’s legal framework to be adequate and that OLAF has an essential
role in safeguarding the EU financial interests. However, stakeholders still note practical
challenges. AFCOS stakeholders notably claimed that OLAF’s current reporting
framework is to be improved, highlighting an excessive administrative burden for all the
parties involved in the process, while EDPs stakeholders flagged the risks from the parallel
investigation system in place. Moreover, International organisations and third country
authorities affirm that there is room for improvement of the efficiency of the cooperation
between them and OLAF.
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